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"'". - To the} Right H tones <3) 

FLAMES Earl of Berbley, W 

miral of Great- Britain, Primier 
Commiſſioner for Executing os: 
Office of Lord High- Admira! 
of Great- Britain, and Ireland. 
&. Knight of the moſt No- 

ble Order of the Garter, Gen- 
| tleman of His Majeſty's Bed. 
Chamber, and One of * Lords > 
of His Majeſty's Privy Council. 5 8 


Mx Lokp, = 
S your Lordſhip 1 very _nftly 
. at the Head f tbe 
greateſt, beſt difeiplind, and 
ofs vidtorious Fleet in the M. orld, 1 
bonld be wanting in my Duty to your 

ordſpip, if I did not lay this new * 5 Ta 
ition of Phe / ollowing Treatiſe written 
y my Father (on Naval Maritim 
ae ) at your Lordſhips Feet. 

It bad the Honour to make its 1 | 
innearance in Publick, under the Pro- 
Hon of one of your Lordſhip's 
Na in the 2 1 5 


— 


"The DEDICATION — 
iT I wall be its Excuſe for Feli. 
ting an this Occaſion, a Patronage ff 
the ſame Dignity, and of 4 4 10 beſ 
"TE W Name. 
What Credit it diſtruer, bk bon 
| bail. it has been and may be tf 
my Country, is humbly ſalmied to 
Jour Lordjbip Conſideration, thi 


Book is too near related to me, u 
mention what the World bas ſaid i in 


its Praiſe, tis the Ujofulnefs of i 


, alone that can recommend in to your: 
( 


_ * Lordſhip, io whom every thing i is dear, 


that tends to Publick Good. 
Permit me, my Lord, moſt hs 
| bh to entreat your Acceptance 0 this 
- Addreſs, and to pardon the Li erty [ 
hade taken herein, and to aſſure » our 


5 un that it flows from the near-W 


 Diflates of an boneſt and if 
0, Mind; fer I am with tbe 
moſt dutiful ind 'profe found. Reſpet | 
y LORD, your Lardſhip's 
EINE | Moſt Obedient, and 4 
Mo Humble Serrant, | 


Charles Moltcy. 
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(HE Wiſdom'of God is highly to be ad- 
mired who hath not endowed. the other 

living Creatures with that SovereignPer- 
= te&tionofWiſdom, hut hath ſecured and 


to ovided for them by natural Muniments from A- 

int and Peril and other Neceſſities : But Man 
WW formed Naked and Frail, . becauſe of furniſnk 
i him with Wiſdom, Underſtanding, Memo 


ith that pious Affection of deſiring Sociery,where- 


one is inclined to Defend, Love, Cheriſh and af- 
d mutual Aid to each other: Nor hath he in no 


mane Wiſdom and Underſtanc 
aterial World to be fubſervient to his Being and 
ell-being : Let without human Underſtanding 
d Reaſon did he not buiid a Ship, raife a Fort, 
ke Bread or Cloth; but theſe came to paſs only 
human Arts and Induſtry, in which by the Re- 
utions of the Celeſtial Bodies, Times and Seaſons, 
terials and other Neceſſaries are brought forth, 
the Alteration of which Men in their proper Sea- 


ds in need of another: Hence it is that Men 


ers Neceſſities, and adorn the Conveniencies 
humane Life, Er in 


dwing each others Neceſſaries, are invited to 
Hic and Commerce in the different Parts and 
menſities of this vaſt World to ſupply each 


"MS: And 
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d Senſe to govern his Actions; endowing him 


s wonderful manner e ee tranſcending all Zia \ 
ding) Created the 115. 9. 
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5 reap the Fruits of their Labour; ſo that there. 
jo Society, * Nation, Country or Kingdom but * Seneca 4. 4 
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And as God hath ſo ordered this wonderful De me 
pendance of his Creatures on each other, ſo hai er 
he by a Law immutable provided a Rule for Mel 
ae inn cheer Actions, obliging each other to the Per 
* reg ut vim. formance of that which is right, not only to Ju 
D. de jaft. & ſtice &, but likewiſe'to all other Moral Virtues 
ir. a. 7:03: the which is no more but the dictate of right Reaſ, 
founded in the Soul of Man, ſhewing the neceſſity 
be in ſome act by its. convenience gnd diſconvenient 
in the ratiqnal Nature of Man, and conſequently th 
ůüt is either forbidden or commanded by the Author | 
Nature, who is the EternalCreator of all things. An 
as God hath imprinted this univerſal Law in th 
Minds of all Men, ſo hath he given Men Pow 
(Society being admitted) to eſtabliſh other Lau 
which proceed from the Will, the which is draw! 
from the Civil Power, that is, from him or the 
that Rule the Common-wealth or Society of Fre 
men united for their common Benefit, (which i 
called the Laws of Nations) and which by the wi 
_  ofall or many Nations, hath received force to 
e blige, and is proved by a continued uſe and Te 
ſtimony of Authentick Memorials of Learned 0 
VCC 
et Nou by the Laws of Nature every Man is boun 
Flarentius. to profit another in what he can *, nor is the ſam 


t. tit. 22. . 2 N a 
Fes, only Lawful but Commendable; ſo true was thi 


e he: ſaying,Nothing is more ſerviceable to Man than an N 
I Cicero Offi But if Man ſhall negle& this immutable Law in tie. 


* 


b. 11. de pa- aiding and aſſiſting his Fellow Citizen, and inquir 
2 and diſpute why God hath laid this Neceſſity upo 
ö him; and when Opportunity gives leave to take th 
benefit of Wind or Tide, (in order to his furniſt 

iog himſelf or Neighbour with thoſe things th: 

adorn humane Life) to difpute the Cauſes of the! 

Flux and Reflux, and how they Vary and Change 

he not only offends the Laws of Nature, but a 
uz e wy ſume 
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mes a power of deſtroying Society, and confe.. © , 2 


ai ently becomes (at the leaſt) a wilful Tranſgref. © - 5 
Me of the Laws of Nations. q 


And though the Eternal Power hath ſo Eſta- 5. 1 $ixiw «1 
ſhed this neceſfity in Mankind, that every Man 


2/8 rovidence is over induſtrious Men, that ſcarce 8. 


y Man not difabled by Nature or Accident © | 
kneſs, Impotency, and the like, but by his in  _ * 
ſtry and pains may earn more than would ſup- ERR) 
y his Neceſſities z and ſo much as any Man gets by 1 
ing truly induſtrious above what ſupplies his 

eceſſities, is ſo much beneficial to himſelf and 

amily, as alſo an enriching to that Kingdom ot 
ate where he reſides: From whence it is, That 
Mankind (preſent or to come) are either Tra 
ers by themſelves or others; and the Ends de- 
gned by Trade and Commerce, are Strength, 
ealth and Imployment for all Sorts of People, 
vhere the ſame doth moſt flouriſn) the End * ten- \ I 
Ing to the Advancement, Opulency, and Great- Pg x 1 
eſs of ſuch a Kingdom or State. es 5 
Conſtantin:ple (the Throne once of „ 
om) having been ſack d by Mahomet the Second, ve na, 5 
cache à place of deſolation as well as horror, yet Hiſtory of che 
e by granting a free Trade and Religion, ſoon Monarchy, 8 
fter repeopled that great (but unhappy) Spot. 

or did Silemus tread amiſs in following the 

eps of his Victorious Predeceſſor, when having 

e like ſucceſs on Tauris and Grand Cairo, he 

anſlated the Perſan and Egyptian Artificers and 3 
raders to that repeopled City, following the 
xumple of the Roman Virtues. Nor did our, ce of 0 
iForious Third Edward deem it an Act un- Sed. 2. Mb, 
eſeeming his great Wiſdom, when he brought 114. 3 ch. 3. 
n the Walloons, whoſe Induſtry ſoon eſtabliſhed 
he Woollen Manufacture, he vouchſafing to 
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den Elise thofe diſtreſſed Burgundians (after the Example d 


-A.E.Meteran, fuge in her Dominions from the rigid Severity d 
- Piſtor. Belg. the Jong-bearded Aba, who planting themſelve 


3 earlier Times to give an Account of the many King 


--' give noleſs a Security for the enjoying their the 
granted Immunities and Privileges, than hi 
own Royal Perſon, Nor did that politick Prir 

+ Vide Cam- ceſs * ſhut her Ears from embracing the Offer o 


ers as 7” Great and Royal Predeceſſor) who ſought Re 


, 3. by her appointment at Norwich, Colcheſter, Cante 
buy, and other Towns, have of thoſe places (the 

only Habitations for Beggars) raiſed them now it 
competition with (if not excelling) all, or moſt d 

the Cities in England, for Riches, Plenty, ani 

Trade. Nor need we run into the Hiſtory d 


doms and States that have riſen by Induſtry an 
Commerce; *tis enough if we caſt our Eyes oi 
; our Neighbour the Hollander, a place by relation 
of Orrellivs, not much bigger than Torkſbir, 
and ſuch a Spot, as if God had reſerved it as a plac 
only to dig Turf out of, for the accommodating 
thoſe Countries wherein he hoards up the miſerie 
of Winter, it affording naturally not any one Com 
maodity of uſe ; yet by Commerce and Trade (the 
Daughters of Induſtry) it is now become the 

| Store-houſe of all thoſe Merchandizes that may 

be collected from the rifing to the ſetting of the 
Sun, and gives thoſe People a Name as large and 

high as the greateſt Monarch this day on Earth: 

Nor need we paſs out of Chriſtendom to find Ex: 
amples of the like, when Venice, Genoua, Lubeck 
Embaen, and the reſt of the Hanſiatick Towns (onc 

the Marts of the World, till Sloth, Luxury, and 
Ambition got within their Walls, and drove it to 
Ports of Induſtry ) that have ſince kiſt and em- 
brac'd it, the which this Ifle, by the Influence of 

his Royal Majeſty hath been no ſmall mo. 

8 ON V 


\ 


N 


a w 
Hence it is, that Trade and Commerce are now - . 
become the only Object and Care of all Princes 

and Potentates, its Dominion not bing acquired 
by the ruful Face of War, whoſe Footſteps leave 
behind them the deep Impreſſion of Miſery, Deva- 
ſtation and Poverty, they knowing the return of 
Commerce is Riches, and Plenty of all things con- 
ducing to the benefit of human Life, and fortify ing 1 
their Countries with Reputation and Strength. n. 
It was Trade that gave oceaſion to the bringing mo 188 
of thoſe mighty Fleets to Sea, as if God had left it 57 17. 
to them to decide by force (wherein no Age oe 
Time can witneſs the like) the Empire of the 
World: Hence it was; (the advantages being found 
which ariſe hy Commerce) that Navigation got its 
birth into the World, reducing the ſeveral Nations 
on the Earth by that means to be even as one Com- 
mon Family; and when in this Iſle we were even 
in the ſtate of Canibals, it brought in a People ' 
that inſtructed us in Arts, Policies and Manners, Camden? 
and taught us Actions no leſs virtuous than thore 
themſelves followed: And although long and diffi- 4 
cult it was before that mighty People could be 2 
brought over to have thoughts of the advantages fur anni 
ariſing from Commerce and Navigation (they only jadecormperri- © 
propounding to themſelves Blood, ny, Oo gy get 
queſt, the Riches and Spoils of Nations ;) but Per. 
hen they entred into the Carthaginian War, a Though they 
quarrel with a People not worth the oppoſition of a che ye | 


th ribune (as they thought) bur finding that neither and 95 Gali 

Ex -ib2ze nor Conſul, n nor the Flower of the Ro- * Caiur 
ec Army was able to withſtand them, or to pre- — 62. 
neigen the Invaſion of their Country, and then in T ob- bo 
and he very Bowels of the ſame, put it to the Que. ſerves. 

t togtion, Rome or Carthage Miſtreſs of the World; _ 

em- 


hey began to conſider whence and from what 
auſes thoſe unknowyn Africans ſhould ac” : 
4 7 FO . | "2 


* — o 


bleeding Honour, they ſoon haſtned and equipt, 


nable; after which with Peace they plowed the 


4 „Nou the im- 
portant City 
of Tangier. 


ble Marks of Empire, and by aiding and teaching us 


the purſuit of whoſe Virtues, this Nation hath not 
been wanting, and of following their great Dire- 
_ Cons in the enlarging our Fleet; for they, when 


4 


5 the Cunſcript Fathers and Power of Rome, and 
ſhould dare to diſpute with thoſe that had led fo 


. fo many Haughty Nations to truckle under their 
Victorious Eagles; at laſt they found it was Com- 
merce and Navigation that gave power and force 
to that mighty People: Then it was that Rome be- 


of Commerce, we have fathom'd the unknown Depth 


many captivated Kings in Triumph, and brought 


nn 1 S 


gan to know that Rome could not be Rome without 
4 Naval Force; the which and to redeem their 


great as their Competitors ; afterwards Argentum 
being won, Carthage became no more 1mpreg- 


a i Has kh e 3 


Nighbouring Streights to Tinges, * Gades, and the 
Hercule an Streights , nor could any thing be too 
difficult afterwards, till they arriv'd'on the Britiſh 
Shore, where beholding her ample Bays, Harbours, 
Rivers, Shores and Stations (the Jewels and Orna- 
ments of that Spot, and having made a Conqueſt 
of the fame) they ſoon cultivated into our rude 
Natures the Spirit of Commerce, teaching and inſtru- 
ing us in thoſe polite ways that fortifie a King- 
dom by Naval Force, as the Standard and undenia- 


in the driving on a continued and peaceable Tract 


of the Indian Shores, uniting, asit were, Extremes, 
made the Poles to kiſs each other, teaching us there- 
by, that 1t was not the vaſt. Immenſities of Earth 
that created Empire, but Situation accompanied 
with Induſiry, Commerce and Navigation, that would 
enable a People to give Laws to the World: In 


a 17 p ̃]⅛ ⁰ a i. Sh W n =. & wa was fwd. a u od 


they advanced their Eagles on the Britiſh Shore, 
found us not then without Ships of Force, time 
1 „Having 


Fo tt R EB ADEK . (wn 
having not been ſo envious to this Iſland, as to eat Ge Ek 
or 12 18 hp P & }; | #Strabolibet. . 
out thoſe Records wherein mention is made * that | 
the Britains accompanied the Cymbrians and Ganls > _ 
in their memorable Expedition to Greece, long be- 


Y fore the Incartation of the World's Saviour; and 


it was from that Center that the mighty Ceſar firſt 

drew his Line, and took thoughts of plowing . the 

Ocean to find out that Warlike People to face his 

Victorious Legions; when having landed, and 

finding a Place adorned by Nature beyond any 

thing that could be called pyeat, taught us to main- 

tain the Superiority of Dominion, that no neigh- 

bouring Nation ſhould frequent our peaceable 

Shores, and thoſe Merchants that came, aſſigned „ | 

them places to drive their Commerce and Traffick, gearrarmouth 

jealous that any Neighbouring Rival ſhould kiſs the Mart for 

his beloved Britannia but a Roman, and 'for whom — | 

he fetcht ſo long and tedious a March; thus in our chans. 

Infancy teaching us both Defence and Commerce. 

And when that mighty Empire began to decline, 

and thoſe remaining Romans began to moulter and 

mix among the Natives, and to become as one 

People again, then Sloth, Luxury and Idleneſs (the 

Forerunners of Ruin) invaded our Shores by a 

fatal ſtupidity, it ſuffered our floating Caſtles (Bul- 

warks of the Kingdom) to rot in their neglected 

Brine, and our Ports to be ſurveyed by Foreign 

People; which ſupine negligence ſoon ſubjected us 

a prey to our ambitious Neighbours, who no ſooner | 

finiſhed their Conqueſts, and ſheath'd their devou- : 

ring Swords, but each (as if inſpired by the very bee 4e 

Genius of the place) equipt our Fleets great as their jrjcis anglo- 

Competitors, to ſecure what they had ſo dearly 7m eib, 
| . written Ori- ] 

won, of whom Story makes mention of the mighty ginally by Mir. 

Art bur, no leſs famous in his Warlike Atchieve- Lambard. 

ments, than 1n'leading his Squadrons as far as Ice- 

land, bringing thoſe Northern People to pay o- 

A beyſance 


— 


| MatthVeſm ſpeaking, Tu MWc# dittonts es, 4 terra in qua 


1 : 


vii _' To the READER. 


- beyſance to his Victorious Standard, and acknow. 

ledge him as their Supream Lord, even from the 

Britiſh, to thee Ruſſian Tracts, and by him left to | 
* Inferred in the famous Edgar *, who no ſooner found his un- 

c aer doubted Right, but reſolved to vindicate that Do- 

1 minion which his e ee e mw with fo 

med by me much Glory acquired, and with ſo great Care com- 

— 3 — 22 remitted . his Sueceſſor: 

Mr. Selene With no leſs a number than Four hundred Sail of 

* Ships did that mighty Prince at once cover the 

10. tothe 16. Neighbouring Ocean, making them the Portcullis, 

bol this Iſle and the adjacent Seas, by which he vin- 

dicated his Dominions on the Waters, and gave 

Laws in the Chambers of his Empire: Nor did his 

Succeſſors Cauutus (whom Record makes mention, 

that having laid that ancient Tribute, called Daue- 

geld, for the guarding of the Seas, and Sovereignty 

of them, was emblematically expreſt, ſitting on the 

Shore in his Royal Chair, while the Sea was flowing, 


Anno 1035. e deo eit, c.) Egbert, Altbred, Ethelfred, forget 
Lies ue the Aſſertion of their great Predeceſſors Dominion 
Clauſum, lib. and Sovereignty of the ſame, under no lower a ſtile, 
- 2-ea 11+ than Supzenie Lozds and Governours of the 
> Deean ſurrounding the Bzitiſh Shoze, never fo 
muchas conteſted by any Nation whatſoever, un- 

leſs by thoſe that attempted the Conqueſt of the 

_ entire Empire, in which that became ſubject to 
Pate as well as the other of the Land: Nor did 
the ſucceeding Princes alſo of the Norman Race 
ſtart or wave that mighty Advantage in their ſuc- 
ceſſive Claims, and maintaining their Right to the 
adjacent Sea; as appeared not long aſter, by that 
famous Accord, made between Edward the Firſt, 
f. and the French King Philip the Fair, calling * him 
do an account for Piracies committed within the 
Britiſh Seas, the Submiſſion of the Flemings in 
| . ; open 
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; open Parliament in the Second Edward's Reign : 
ud the Honour or Duty of the Flag, which the 
e Ppolitick King John had above Four hundred Years Fi 


ince challenged by that memorable Ordinance at 


ot barely. as a Ctvility, but as a Right, to bein , | 
0 aid cum jebita reverentia, and Perſons refufingtokegs 2 . 
„e aſaaulted and taken as Enemies; the ſame not 
ny to be paid to whole Fleets bearing the Royal 

H andard, but to thoſe Ships of Privilege that 

© ear the Princes Enſigns or Colours of Service: 

„or was this barely a Decree written, but noblyß 

\- rerted by a Fleet of no leſs than 500 Sail in a 

'C oyage Royal of his, wherein he ſailed for Irelazg, © 7 
his way commanding allV eſſels which he met in 

n, Wc Eight circumfluent Seas to pay that Duty, and 

*- {Whcknowledgment. Nor was the Third Edward 

/ Wow in following the ſteps of his wiſe Predeceſſors 

e hen he equipt out a Fleet of no leſs than 700 

5, hough on another occaſion) with 200 of which a 

ia WE vanquiſhed a Fleet of twice the number before 

et Ngelice, to the Loſs of 30000 French. Nor did 

In Whr Victorious Conqueror of the Sepulcher the 

e, reat Richard, in his Return from the Hoh. Land 

he ant a Navy Royal to attend him home, by the 

ſo ce of which, he took, and deſtroyed near 10 

n- Wore Ships of the French. And look we but inte 

he Ne mighty Actions of the ſucceeding Princes, we 

to all find that all that ever deſigned Empire were 

id Nfalous in the Encouragement of Navigation, look- 
ce on that Axiom as undeniable, * Qu: Mare te-* cic ad Attic .* 
c-. eam neceſſe eſſe rerum potiri, and that with- ! 10. #2. 7. 
he FO the Britiſh Sovereignty is but an,empty 
at 8 OS 1 e 

it, Nor ought alone the Praiſes of thoſe great Mo _ 
m 


rchs, whoſe mighty care had always been to 


he ferve the Reputation of their Empire in their 
in 9 IE Mariiime 
en — 


gli + there decreed to take place univerſally, t Iwer Le, 


f a»? % 
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1 Hen. 7. 


cemparel. Hiſt. the Faith of that noble Princeſs Iſabella of Spain, 


Hijpen. 


"Sd .-_» Bp, | | * 
Maritime Preparations, to be remembred ; but alſo pL 
thoſe of our inhabitants, who always have been as 


Princes under whom they flouriſh'd, and who with 


did conſtantly follow the Examples of thoſe of 
Genoa, Portugal, Spaniards, Caſtilians, and Vene- WW 


* obliged to their Memory, the third of which ma- 
Born in En- king uſe of a diſcontented Native of this Iſle, the 
Land, but refi- Famous Columbus, who, prompted by that Genius 
dent at 621%: that naturally follows a Native wiſe Man, diſco- 


the ſpiring of certain Winds from the Western 
Points by wrong impulſe, accompanied with that 


ing all thoſe many Kingdoms, and vaſt Immenſities 


induſtirous to follow the Encouragement of thoſe 


no leſs Glory and timely application in Traffick, 


tians, whoſe Fame in matters of Commerce ought 
to be enrolled in Letters of Gold, ſince the Ages 
to come, as well as preſent, having been doubly 


vered a New World, in whoſe Expedition he fa- 
thomed unknown Paths, and detected the Antillus, 
Cuba and Jumac a, &c. and the Terra Firma of the 
American Shore, who taking his, Conjectures from 


Philoſophy he attained to, concluded ſome Con- 
tinent muſt needs be hid in thoſe unknown Parts; 
his Service being firſt offered to his Prince, F- and 
refuſed, he was ſoon after entertained, purely on 


who for 17000 Crowns (for which ſhe engaged 
her Jewels ) received not long after, as many Tuns 
of Treaſure, and to her Husband's own uſe, in 
Eight or Nine Years time came above Fifteen Hun- 
dred Thouſand of Silver, and Three Hundred 
and Sixty Tuns of Gold. Thus Ingenuity encou- 
raged, though in one ſingle Perſon, hath occaſioned 
Wonders, and from a ſmall Kingdom (as Spain) 
it hath ſince raifed its Head, in a condition of bring- 


of Earth which they poſſeſs, under their Protection; 
8 | . 
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zutting them once on thoughts of no leſs than an . 
NINERSAL MoNARCHY : We need only mention 
de bhaſt ion Chabot a Native of Briſtol, vho diſcover- 
d Florida and the Shores of Virginia dedicated to 
hat Virgin Princeſs Eligabeth; Thorn, Ellios, Owen, 


d Hawkins, Cavendiſh, Furbiſher, Davis Stad. 
„, R{igh, and the incomperable Drake, who ' 
ut as the firſt (agreed univerſally) of any Mortal 


V whom God vouchſafed the ſtupendious Atchiev- 
ent of incompaſſing not this New World alone, 
ut New and Old together, twice embraced by that 
ighty Man, who firſt making up to Nombre de 
40s, got fight (with Tears of Joy) of the South 


yn Seas, the which in Five Years after, he accom- 


* liſhed, paſſing through the Magellan Streights to- 
7 ards the other Indies, and doubling the famous Pro- 
he Nontory, he circumnavigated the whole Eartn. 


Nor ought that truly worthy Captain Sir Fohn 
arborough be precluded from having place after 
e mighty Drake, he having not long ſince paſſed 
nd repaſſed the Magellan Streights, by which that 


nel rorthy Perſon hath performed that Alchievement, 
and hich was never done by any Mortal before. 
on reckon up the particular Actions of Foby Oxen- 
ai (a ſharer in that mighty performance of Drake) 
gel f his drawing his Veſſel up to Land, and covering 


e ſame with Boughs, paſſed the unknown Paths 


x” f Land from Nombre de Dios to the South Sea, 
un. Ind there building a Pinnace, enters the Iſle of 
ref earls, and from the Spaniards takes a Treaſure 


moſt beyond credit; of the undefatigable Dili- 
nce of Willoughby, Burroughs, Chanceler, Button, 
buffin, Furbiſher, James Middleton, Gilbert Cum- 


_ land, who plowed up the North. Eaſt and North- 
tie eſt Cathaian and China Paſſage;of Jones and Smith, 
Jon; hoſe Fortune and Courage was great in thoſe 


arts; of Pcole, who found the Whale Fiſh- 
; | 5 : ing 
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ments to ſucceeding Ages, of their mighty and l;. 


ment to the Writing the enſuing Trad, eſpecially 


| raged, be it by whatſoever Art, Science or Thin 


A cb R Fin 


ing; 4 Coptaicr Bennet the firſt Diſcoverer of che, 
land ʒ of Gillian and of Pert, and uc man that paſ. 
ted the "Vaigates, Feythian lees, and the River of 
Ob, as far as Nova Zembla ; nor 'of the Famous Da. 
vies and Wood, who had penetrated to 96 Degrees 
of Latitude, and almoſt ſet their Feet on the Nor. 
t bern Pole, and for truly valiant the Famous Monk 
Blake, Lawſon, Mines, Sandwich, Oſſery, and the 
never to- be- forgotten Spragg, and living his Royal 
' Highnefs Torſ's Victorious Dake, and the brave 
| Rupert, Men whoſe Courage and Glorious Action 
as well in Battles as in the atchieving of Diſcove. 
ries, and pointing out to places for an immenſe 

ovement in Navigation and Commerce, ought 
to be inrolled in the Temple of Fame as 'Monu. 


borious Travails and Induſtry. The Confiderati- 
on of all which give ſome ſparks of Encourage 


e 


when refle&ing, that among all Nations, there is 
a Common Law which govern the mighty thing 
of Navigation and Commerce; I had ſome ry 
fes more than ordinary to induce me to the fame, 
eſpecially at a time when Navigation and Com 
merce were, never (from the Erection by Divine 
Inſtin& that mighty Prototype, the Ark to this 
preſent Age) in greater Eſteem than now, and by 
which we have found vaſt and great Eaſments and 
Diſcharges from thoſe Royal and juſt Rights and 
| Dues which now and of old were juſtly due to 
thoſe that govern'd this Empire; thetefore ought 
by all ways and means to be fortifyed and encou- 
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that does in the leaſt point out towards the ſame 
Nor was it then wanting in Thoughts to promote 
and incite the Profeſſors of the Law, raifing and 
ſtirring up their Zenius to the adrancement 15 the 

. a 


N. 83 
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Tote READER  _ wt- 
z in this point; and though I believe many 

ive Wiſht that ſuch a thing might be, yet none 

at I can find have ever yet attempted the ſame : 

pr is it poſſible, unleſs thoſe things which are by 

aw conſtituted and kyown, be rightly ſeparated 

om thoſe that are natural; for natural Law is 


mutably and always the ſame, therefore may 
the ſily be collected into Art. But things that come 
ya om Conſtitution, becauſe they often vary and 
ave ange, and are divers in divers Places, are put 
ons {WJ ithout Art, as other Precepts of Laws poſitive 
ve. municipal; hence it was that the Conſtitutions 
ne id Laws of Rhodes, for their Juſtice and Equity, 
ght t footing amongſt the Romans as well as amongſt 
nu. her the bordering People on the Mediterranean, 
h. odiorum uſg; rerum memoriam diſcipline Navalis nl om: 
ati- gloria remanſit; yet when they, as well as the zg. 
19e. man, becauſe ſubject to Fate, they then re- 
ally gained only as examples of Juſtice and Reaſon for 


hers to imitate and follow : An obſe 


ev G : wot. 

ing ious Adorer of which was the great And M. Serjeant Calis muſt 
inian, who cauſed them to be in- be ſo underſtood of the anci- 

p di l IG | | ent Civil and Modern Roman 

Me, rted into theCrvil Law ;and though Law reduced into one, and 


ey obtained a place amongſt others they are not now two Laws, 
the Ancient Romans as well as the one Civil, and the other Im- 


vine . : perial, but only-one, that is, 
hid Loder n, yet have they not all receiv*d the Imperial. Vide his 22 

| by cuſtom ſuch a force as may make 3 % 75 * of Sener, | 
ane Laws, but remainonly as they © 


ve the Authority in ſhew ofreaſon, which binds 
ot always alike, but varies according to circum- 


ww ances of Time, P lace, State, Agea nd what other 
BP DNVENIENCES Or inconveniences meet with it; nor 
. 4 "y thoſe Laws, inſtituted at Oleron, obtained any | 
ame as or greater force than thoſe of The Atricle of Enquiryannex- 
an es or Imperial, conſidered only co them in 12.E4.3, The In- 


| wy. | . quilicion at Quins borough, 40 E. 
om the reaſon the which are not be- 3. Anno 1375. Statutes of En- 


ome Laws by any particular Cuſtom cniry cranflated by Roughton, 
"yl 8 l W 
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or Conſtitution, but only eſteemed and valued by 
E: the reaſons found in them, and applied to the caſ 
Fi; | Emergent. - ö e . 

3 II z true, that in Rome and ſome other parts 
Itah and Germany, and the Kingdom of Portugal 

in all thoſe caſes wherein the municipal Ordinance 

of thoſe Countries have faiPd in providing, the 
Imperial Laws (if the caſe be ſuch as that it an 

Tragua peccado, or be not ſpiritual) is there mad 
Lt of force; but there is no other Nation, State « 
Republick can be named, where any part of the 
Body of thoſe Imperial Laws hath obtained thi 

juſt force of a Law, otherwiſe than as Cuſtom ha 
particularly induced it; and where no ſuch ſetle 
Cuſtom hath made it a Law, there it hath foro 
only according to the ſtrength of Reaſon and Ci 

cumſtance joyned with it, or as it Shews the Op 
nion-and Judgment of thoſe that made it, but n0 
at all as if it had any commanding Power of Obel 
ence, that is, valet pro ratione, non pro inducto fur 

Feldes Tides PI rat ione quantum Reges, Dynaſtæ ＋ Rei public 
of Honour.lib. int ra pot eſtatis (ug fines valere patiuntur : Andi 

lt. cel. u. Spain it is obſerved, Hiſpani duplex habent,Jus,ſol 
ö Canonicum ſcilicet Regium; Civile enim (meal 
; ing the Imperial Laws) non habet vim Legis,ſed u. 
1 tionis, And ſince this Kingdom as well as mo 
others, being free from all Subjection to the Empin 
having conſtituted or known Law of its ow! 

_ excludes all Imperial Power and Laws, otherw! 
than as Cuſtom hath variouſly made ſome adm 
ſion, I applied my ſelf to the Collection of ſu 
matters, according to my igconſiderable Jud 

ment, as are either conſtituted by the Suprea 
Authority of the Three Eftates, or that whi 
hath in ſome meaſure obtained by continued C 
ſtom the force of Law in reference to matters M 
Tl | | oC = Tl 
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ime and of Commerce, as well in Caſes publick 


f 


rate... 2 Ob ee 
By the firſt part of which I thought ĩt neceſſary, 
ts o ce nature by Traffick hath made us all Kinſmen, 
conſider and examine upon what Grounds, and 
nce what manner Commerce was firſt procured and 


ies, and the like, which is a thing fit to be 
own; ſo likewiſe of what may interrupt the 
e ne, and likewiſe of thoſe that have any reference 
Seafaring Cauſes in Matters Civil. n 

In the proſecution of this Work, I have taken 


thout offering of Violence to himſelf, may deny 
m; and to aſcertain the Truth of ſuch, I have 
xd the Teſtimonies of ſuch Authority (as in my 


d as to that Law, which we call the Law of Wi 
jun Common Conſent, or the Law of Nations, for 


t of ſure Principles, and yer appears every where 
1caWnſent, which is that which is called the Law of 
lions; both which (as much as poſſible) hath 
maßen endeavoured to be kept aſunder where the 


ovlhave aſcertained the ſeveral Authorities which I 
ve made uſe of, that is, of the Romans, into 


dſt excellent Juriſconſults that have by their 
ths ofthe ſame Law; the third thoſe moſt excel- 


. Perſons who joyned Policy to Law, as Gre- 
2 e 


abliſned, which is by the Laws of Leagues, Em- 


haue to refer thoſe things, uhich pertain to the Laws 
Nature, unto Notions ſo certain, that no Man, 


t nꝗgak Judgment are of Credit to evince the 3 

9 
at which cannot by ſure conſequence be deduced 
ſerved, muſt needs have its riſe from free Will and 
atter hath required it. And for the Civil Law, 
ree forts, the Pandects, the Code of Theodofins 


d Fuſtinian, the Novel Conſtitutions, and theſe 


rcaindnels of Judgment illuſtrated the obſcure 


* . 
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- In the party, 
Leg. . $. 


ed of by ſeveral worthy Perſons, (that have inde 
ſaid all that can be ſaid) but more eſpecially 
that Famous Diſpute not long ſince before His$ 
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other Pieces, that of SHardius, Entituled, Le 
Js; 3 Rhodiorum & ſelectæ Rhodiorum, Pet 


As to thoſe Matters that have paſſed the Pi 
at the Common Law, I have as carefully as poll 


Work I have no where medled with the Adniri 


falling in with other Matters) knowing well tha 

Ir is called Imperium, be- 25 i ug 

ante ir proceeds. fro the TAWCy in me to enter into the deb 
Authority of the Judge, and, of Imperium merum, Imperium maxi 
not from any right inherent Far iſdiftio ſimplex, and the like, a 
de Cenft, princip, Of the bounding out of JuriſdiQia 


Coke lib. 19, fol. 73. in le Which in effect tends to queſtion 
Caſe del Marſhalſea.. 


by the Judge of the ſame, Sir Leoline Jenkens, 


Paps ſlept, and it may modettly be preſumed v 
hardly (if ever) be awake. 


* 


hd” ; 


tias, Raleigh, Bacon, Selden, and the like. 


Pekius, the Tralander, Locinius, Vinius, that 
OJeron collected by Garafias alias Ferrand, a 
Gleriack. - ERP 


referred to their ſeveral Authorities. In the whip: 
or its Juriſdiction (unleſs by the by, as incident 


would have been impertinent : 


4 


; Government, and trip up the Poy 
that gives Laws and Protect ion to us, ſince all th 
can be ſaid, as well on the one Side as the oth 
hath been ſo fully and learnedly handled and tre 


cred Majeſty in Council, where all the moſt E 
borate and Ingenious Reaſons that could be dra 
by the Skill of a Learned Civilian, were there 
ſerted in vindicating the Admiralties Juriſdicti 


auſwer of whom was produced that Great Gi 
Man the Lord Chief Juſtice Hales, who as w 
by Law politive as other his great Reaſons, fi 
put a Period to that Queſtion, which during! 


* 


Toth READER. 


He that hath never ſo little to ak hy * 
Compaſs, though he fits ſtill in his place, does as 
much or more than all the other neceſſary noiſe 
in the Ship ; the compariſon is quit of Arrogance, 
or it holdeth in the Deſign, it 15 not meant of the 
performance. 

And though I well know, That thoſe! that ſpend 
heir time in brewing of Books, are by Seneca com- 
pared to petty Painters, that buſie themſelves i 
copying out Originals, having this half Verſe of 
race often thrown in their Teeth, : 


——0 imitatores ſeromm be 


ver 1 have this Hope left, That my Faults and 
Flaws, like thoſe found in the Cuts of Diamonds; 
may at this time the eaſier eſcape under the ex- 


ellency of their N or at leaſt under 3 
of Ts our 2. 8 


. | Charles Molloy. 
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ſupply an Enemy, whether ſi ues, 


to be made Prize by the Laws 
Nations. 


XXV. How deolt vit hel after ſei- - 
ſure,” by the Praffice of ancient” - 


and Modern Ages. 


XXVI. Whether lawful for. 4 Chri-. 

againſt 6. 
Nati- 

ont, and by our Religion. DL EY 


tian to aſſiſt an Infidel 4 
Chriſtian by the Laws 
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XXI. of Denuiciation by the Cuſtom 
of the Romans and ot her Nations, R 
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common, Jer in his own Eyes; which uſe of. the u iverſa ight Wa 
the plete any theft inſtead ot Property: for what any = 0 — 
one, may be another could not without Injury take away from bim. 


| ! ; wa .v of 4 XT ” - 4$** 0 4 I vt ga | * \ * 
10 Juſtin lib 2 who through many Ages have lived in that commi 


7% fmplich an ig aorance of Vice, ibn u knowledge of Vertde; their On) 


Fa. 


Seneca Natura - 
liam. 3. in fine. 


y appro- 
priatig 
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oriating and planting in America, from hence we learn 
hat was the cauſe for which Men departed from the pri- 


1. 
e. 
xi. 


he 


ol itive communion of things, firſt of »#oveables, and then 
„f in moweables alſo; to wit, becauſe when not content to 


eed upon that which grew of it ſelf, and the Earth fingly 
. drought forth, to dwell in Caves, to go naked, or clad with 
nie, Trees, or skins of Beaſts; they had choſen a more 

+ WW: quiſite kind of Life, there was need of Induſtry, and 

ing of Art in thoſe matters, which they ſhould give 
mul hemſelves up to; ſo likewiſe from hence we learn, that  - ' + 
en not content to live in that innocent ſtate of commu- % I. 5. 
ity, how things went into Property, not only by the h. 7). 

c of the Mind (for they could not know the thoughts of | 


n | | 

dene another, what every one would have to be his own, 4 - 
the hat they might abſtain from it, and many might deſirę ,; libers cop. 
nbc ſame thing) but by a certain Covenant; either expreſs 11. 

no by. diviſion, or tacit as by occupation, for ſo ſoon as 


on ommunion did not pleaſe them, and diviſion was not 

ade, it ought to be ſuppoſed an agreement among( all, 
at every one ſhould have proper to himſelf what he ſei- 
ed on, * for every one might prefer himſelf before another, in Cie. ie > 
Ing thoſe things uſeful for the accommodating of Human Try are Fn 
on e, Nature not being repugnant to the ſame. , | mi; $i heccon- 


io eft, ut quicquid in uſum hominis ceſſit, proprium fit habentiry prifecto quicquid jure 
ſiderur, injuria aufertur. Mocrobius Saturn. J. 3. 6. 12. 
IV. And though Property may ſeem to have ſwal- 
abe d up all that right which aroſe from the common 
ue ate of things, yet that is not ſo; for in the Law of Do- 
inion, extream neceſſities ſeem excepted, Hence it is that 
Navigation, if at any time Victuals fail, what every 
e hath, ought to be brought forth for the common uſe.s 
m_ ſo in a Fire, I may pull down or blow up my Neigh- - 
pur s Houſe to ſave mine; deſtroy the Suburbs, to raiſe 
ut nes or Forts to preſerve the City thereby; dig in any £: 3. 8. ow 
an s Grounds for Salt Peter, cut in pieces the Tackling 28.4 
Nets upon which my Ship is driven, if it cannot be gy, mnfrogm. 
intangled by other means : all which are not introdu- S. Quad air. 
eg d neither by the Civil Law, nor the Manicipal Laws of D i. Leg. 
non Puntries, but are expounded by them, with their pro- & beh. g. ac 
1007: dir erfties. 1210. 115.20 435. ee 
Ed. 3. tit, diftrefſ. 17. 11 H. . 3. Reniger & Fogaſ lowden fol. 1. t 
pr ts. Cr; 1 a. 2 H. 7. 5. Reniger & Fogaſſis, Plowden 7+ 


* 


A 2 | 5 | V. Nor 
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Feld. lib. 3. 4% V. Nor is Property fo far inſtated in Man, but the ſame 
rerum diverſ®” may again be diveſted by ſuch means as ſtand wich the] 
"an key r Law of Nature and Nations; and firſt by War, the Cay: 
opinion, that fes of which are aſſigned to be three, Defence, Recover, 
by the Laws and Revenge. FE | FE SD 15 * 00 

of Nations 7 e = x . * | 
one may take Arms to abate the growing Power of his Neighbours. Sed ut vim pi. 
ti poſſe ad vim inferendam Fus trivuat, ab omni „e ratione aß horret: But that 
poſſibility of ſuffering Force, ſhould give a right of offering of Force, this is fi 
from all equity, ſays the excellent Grot ius lib. 2. cap. I. ſect. 27. Sir Walter Raleigh in 
| Hiſt. of the World, cap. of Duels fel. 550. Grot. de iure beli & pacis 3. c. 6. St, 
E071) 6. ˙ 36.95 | 90 (539 2 
But then ſuch War muſt be juſt, and he that undertake 
it muſt be a Sovereign: the juſt cauſes to make a War an 
dur Prince's or Country's defence, and that of our Allie 
the Satisfaction of our Injuries, or theirs ; our juſt PretenM 
ſions to an Eſtate or Right; Divines have added another 
not only the Defence of Religion, but its Advancemen 
and Propagation, by the way of Arms, and ſome the 
extirpation and rooting up a contrary. Certainly Wu 
is too rough a Hand, too bad a Means, to plant Piety 
Sicut non Martyrem pena, ſic nec fortem pugna, ſed cauſa ; 4 
it is not "the puniſhment that makes the Martyr, ſo it is wh 
| fighting that declares a valiant Man, but fighting in a ji 
cauſe ;- in which whoſo ſhall reſolvedly end his Life val 
antly, in reſpe& of the cauſe, that is, in the Defence d 
his Prince, Religion, or Country, ought to be numbred 
mongſt the Mattyrs of God. T2 rk Bats 33.4 
VI. Publick War is either Solemn by the Laws of N 


tions, or elſe leſs Solemn. What we here call Solemni ha 
commonly call'd Juſt, in the ſame ſenſe as a juſt Teſt; h 
gc un ment is oppoſed to Codicils, not that it is nor lawful fuer 
ee him that pleaſes to make Codicils, but becauſe a Sole er 
on juſta, un Teſtament hath by the Civil Law ſome peculiar effect ur 
2 liberi. and this difference is worth Obſervation, ſeeing mai g 
2 2 miſunderſtanding the Word Juſt conceive all Wars to dn 
condemn'd as unjuſt and unlawful, whereunco this Mer 
pellation of Juſt is not agreeable; 5 net 
VII. That War, according tothe Law of Nations, mi ou 
+. be Solemn, two things are requiſite: Firſt; That it be =! 


ged on both ſides by his Authority who hath the high 
Power in the Commonwealth. Secondly, That cerca 
Rights be uſed (of which we ſhall ſpeak in due place) on 


* 


ap. . Of Ships of Mar. 14% 
pf cheſe without the other {bgcauſe they are both requi - 
ed) doth not ſuffice. Publick War leſs Solemn may want 
hoſe Rites, and be waged againſt private Perſons, and 
ave for the Author any Magiſtrate, And according to 
he opinion of moſt Civilians, if the matter be conſidered 
ichout Civil Laws, it ſeemeth that every Magiſtrate 
ith right to wage War, as for the defence of the People 
ommitted to his Charge, ſo for the Exerciſe of Juriſdi- 
ion, if he be oppoſed by Force: But becauſe by War 
he whole Commonwealth is endangered; therefore by 
e Laws of all Nations that War be not undertaken with; 
ut the Authority of him whoſe Power in the Common- 
ealth is the higheſt; there is extant ſuch a Law of Plato's, 3 
nd in the Roman Law it is called Treaſon in him Whg, ee ey | 
ichout the Command of the Prince, hath waged, War j EM 
r liſted Soldiers, or raiſed an Army; in the Cornelian 
aw brought in by L. Cornelius Sylla it was, without the = 
ommand f the People ; in Fuſtinian's Code is extant a 
onſtitution of Valentinian and Valens, None bave leave 
p take any Arms withaut our knowledge and direction. And 
y Lord Coke in his Third Inſtitutes obſerves, That by the 22 img 
ommon Law of this Realm it was High- Treaſon to levy & 4 falle, for. 
War without Authority from the King, for to him it Realm ver x- 
elongeth only. And the reaſon why it ſhould be ſo ſub- v &e.. 
acdis, becauſe that natural Order for preſerving of 4. % 
Wn | g . Nat. Bre. fo, - 
eace among Men requires that an Authority and Coun: ; | aha 
il in undertaking of War ſhould remain in Princes. A 
VIII. But as all Laws: muſt be interpreted by Equity, 
o muſt this Law; and there fore there is no Queſtion but 
hat ' cis lawful for one having Juriſdiction by force of thoſe 
hich we call a peaceable Guard or Power, vizꝝ. Conſtable, 
erjeants, Watch men, &c. to conſtrain a fewdiſobedient 
erſons as oft as there's no need of greater Power to that 
urpoſe, and no eminent danger to the Commonwealth. . .. _ 
gain, if it be ſo preſent a danger, that time will not 
dmit of Conſultation with him who hath Supreme Power, 
ere alſo neceſſity affordeth another Exception; and 
herefore in Garriſons, if the Townſmen ſhould endea- 
our to fall over to an Enemy, they may be dealt withal 
s Enemies by the Governour of the Garriſon, and by 
at Right L. Pinarius Governour of Enna, a Garriſon in 
11, having information * the Ton ᷣ neee 


3 | 


ry w © * 


* 
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Qoff to the Carthaginians, making ſlaughter of them kept 
the Town : and the reaſon why ſuch extraordinary Force 
is called War, is, for that the ſame is commenced by the 
right of the Magiſtrate, in which caſe the War is ſuppos d 

to be made by the higheſt Power, becauſe every one is judg. 

_ ed Author of that which he giveth another Commiſſion to 
do; beſides the univerſal reaſon which warrants the ad, 
which requires that all Dangers, Rebellions, and Inſurrecti. 


this is called War, yet this ſtrictly is not properly War, 

3 | tho' the Parties who ſuppreſs or puniſh are impune. 
=- IX. But War properly by the Laws of this Realm or 
. Solemn, is, when the Courts of Juſtice are ſhut up, and 

the Judges and Miniſters of the ſame cannot protect Men 

from violence, nor diſtribute Juſtice: ſo when by In vaſin, 

Inſurrection, Rebellion, or the like, the current of- Juſtice i 

14 Ed. 3. tit. ſtopt and ſhut up, Et ſilent leges inter arma, then it is fail 
Scire facias to be time of War, and the Trial of this is by Record; 
122, inter Mer- and Judges of the Court of Juſtice, and not by a Jury. So 
| G likewiſe War by the Laws of England is when the King 
n Standard and Hoſt enter the Realm of another Prince or 
S State, and hath been there by the ſpace of Forty Days, 
Win. 7 Ed. 3. for till then the War is not properly ſaid begun 
fil 9. X. Wars, though undertaken by publick Authority, 

| oy wt © muſt have the Effects of Law, that is, there muſt-be a juſt 
Kh 5. 1. cauſe for the undertaking the ſame ; ſo that Alexander, i 
that without cauſe he warred upon the Perſians and other 
Seneca de benc- Nations, is by the Seythians in Curtius and by Seneca too 
He. I. c. 13. defervedly calied a Robber. For take away Juſtice, and 
what are Kingdoms but great Robberies? Therefore the 
juſt cauſe of taking Arms muſt be the Iniquity, or as we 
underſtand it, the Injury of the adverſe Party, according 

to the Words uſed in the ancient Denunciation of the 

* Ege vor teſtor, Roman Heralds, *I call you to witneſs, that People is unjuſt, 
Populum illum and doth not perform what is Right. Now that is unjuft 
e which hath à neceſſary repugnance to the rational and 
ſalvere. ſocial nature. Now amongſt the firſt principles of Na 
ture there is nothing neceſſarily repugnant to War, there 

is much in fayour of it; for both the end of War, the 
conſervation of Life and Members, and the keeping or 
acquiring of things uſefulunto Life is moſt agreeable unto 
thoſe Principles; and if need be, to uſe Force to that 


purpoſe 


. * 
* 


ons be withſtood and checkt in the very bud, and tho e 
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co poſe is not difagreeable, ſince every thing hath by the 


ift of Nature ſtrength, to the end it may be able to de- 

nd and help ic ſelf, and therefore be is by Nature fitted far 

ace and War ; though coming into the World unarmed, yet be 
ch a Hand fit to provide and handle Arms, the which we 

ily ſee Children of their own accord, without a Teacher, 

abe uſe of for a Weapon, Moreover, right Reaſon ang 


” 2 N 


ſe Nature of Society inhipits not all Force, but what is 
| MAW 357 AA IT: bf) BREE WETRLT GS, OE \ Ke 
pugnant to Society, that is, which depriveth another of 
s Right ; for the end of Society is, that by mutual Ai 
5 one may enjoy his own. And this were ſo, althoug 
e Dominion and Propriety of Poſſeſſions had not been 
troduced; for life, members, liberty would yet be pro- 
er to eyery one, and therefore could not without Injury 


2 INC ould n Injur 
invaded by another, and to make uſe of what is com. : 
on, and to ſpend as much as may ſuffice Nature, would 
4c the right of the occupant, which right none without 


jury could take away: and that is made evident, ſincs 
y Law and Ule Dominion is eſtabliſh'd, and that appears 
Y the Orator, Ut {i unumquodque membrum ſenſum ſaum Tully's Offic. 3. 


aberet, ut poſſe putaret ſe valere ſi proximi membri valetudinem 
ſe traduxiſſet, debilitari & interire totum corpus neceſſe eſt : 
d applying that, ſays, So if every one of us ſnatch unto. bim 


ol! 1 commodities of other Men, and dra awe from every one 
ii bat he can to advantage himſelf, humane Society cannot 72 s, 
if ature gives leave to every Man,in the acquiſition of things uſeful, 


ſupply himſelf before another : But by the Spoils of another . to 
creaſe bis awn Store, that Nature doth not permit. It is not 
en againſt Society to provide for one's ſelf, ſo that 
nother's. right be not diminiſhed ; nor is, that violence 


njuſt which doth not violate the Right of another. Of 


n 0 \ 4 fF' 3443 . ne nf . 8 , 

he e two kinds, Contention by debate and by force, the 

„ae agreeing to Men, the other more ecoming Beaſts, 

ue muſt fly unto the latter when the former will not ſerve. 

nd he incomparable Ulpian ſays, Caſſius. writes that. it is by * be 44 
Ja. ature lawful to repel Force by Force, 1 £085 4 ated 


further proved out of Sacred Hiſtory; for when Abraham 14. 4. 


re f | m 
he ing armed his Servants and Friends, purſued the Four 
lings that ſpoil'd Sodom, and returned with Victory and 


poil of the Enemy, God by his Prieſt Melchiſedeck ap- 


roved his Action, Bleſſed be the moſt High God, ſaid Mel- Gen, 14. 1. 
Jedeck, who bath delivered thine Enemies into thine Hand. . 


4A 4 Abraham, 
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Abraham, as appears by the Story, had taken Arms without 
any ſpecial Commiſſion from God; therefore the Law of Na rie 
ture was his Warrant, whoſe Wiſdom was no leſs eminem bee 

than his Sanctity; nay, God himſelf hath preſcribed to 
his People general and perpetual Laws of waging War, 
thereby ſhewing that Wars may be Juſt, even without 
his ſpecial Mandate; for he doth plainly diſtinguiſh the 
"Cauſe of the ſeven Nations (in which God gave a ſpecia 
Mandate for the deſtroying of them, which is propery c 
called the Wars of God, and not of humane Counſel) fron ade 
the cauſe of other People, and preſcribing nothing abou me 
the juſt Cauſes of entring into War, thereby ſhews then ge 
to be manifeſt enough by the Light of Nature, as the 
cauſe of the defending of the Frontiers in the Wars d 
Fepht ha again the Ammonites, and the cauſe of Ambaſſs. 
dors violated in the Wars of David againſt the ſame. 
XIII. By the Law of Nature in War thoſe things arg 
acquired to us, which are either equal to that, which 
being due unto us, we cannot otherwiſe obtain, or ell; 
is ſuch a mark as does infer Damage to the guilty Party 
by a fir meaſure of Puniſhment ; and by the Laws of Na. 
tions, not only he that wages War on a juſt Cauſe, but 
every one in ſolemn War, and without end and meaſure, 
is Maſter of all he taketh from the Enemy in that Senſe, 
that by all Nations, both himſelf and they that hare 
Title from him, are to be maintained in the Poſſeſſion of 
| them; which as to external Effect we may call Domi. 
F-noph. 5. de nion; Cyrus in Xenophon, it is an everlaſting Law among ce 

u. Cyri. Men, that the Enemies City being taken, their Goods and 

4viſt i. Palit. None )/ (bould be the Conquerors; for the Law in that mat- 

ter is as a common Agreement, whereby the things taken 

in War become the Takers. From the Enemy are judged 

to be taken away thoſe things alſo which are taken away 

| from the Subjects of the Enemy, and Goods ſo taken can- 

Hufuſmodi res not by the Law of Nations be properly ſaid taken; but 

uon tam capts When the ſame are out of all probable hopes of recovery, that 

2 recep'4 is, as Pomponius obſerves, brought within the hounds « 

V. per ene. cards of the Enemy; For ſays he, ſuch is a Perſon taken in 

nus C Leg in War, whom the Enemies have taken out of our, and "brought 
Bello Parag. Si within their Guards, for till then be remains a Citizen. And 
{147 ho by as the Law of Nations is the ſame reaſon of a Man, ſo 
„ © likewiſe of a thing; and therefore Goods and Wege 


e are properly ſaid to be the Captors, when they are 

ried Infra Præſidia of that Prince or State, by whoſe 
jets the ſame were taken, or into the Fleet, or into a 

ven, or ſome other place where the Navy of the Enemy 


hope. And therefore the common Law of this Realm 
Is ſuch a taking a Legalis Captio in Fure Belli, and in x. 3 fl +. 
N. 2. an Action of Treſpaſs was brought for a Ship, 7 K. 2, Tres 
] certain Merchandize taken away, the Defendant pals Stnhan 
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;: For then it is that the recovery ſeems to be paſt 


aded that he did take them in le haut Pere ou les?“ 54. 


zmans quenr font Enemies le Roy: and it was ad- 


ged that the ſame Plea was good. And, inthe Year 1610. 
erchant had a Ship and Merchandize taken by a Spa- 
d, being an Enemy; a Month after a Merchant Man, | 
h a Shjp called The little Richard, retakes her from the M. 8. 7c, in 
niard: It was adjudged, that ſuch a poſſeſſion of the B ** NN 
emy, diveſted the Owner of his Intereſt, and the re- Wien, 2 
ing afterwards in Battel, gained the Captors a Pro- . Ed 4. 14. 
V | 4 Ve fe 24. 24. Ed. 3. 
. 'Tis true, the Civilians do hold, That it is not 2% 17. 
ry Poſſeſſion that qualifies ſuch a Caption, and makes 
decome the Captor's; but a firm poſſeſſion (that is) 
enthe Prize doth pernoctare with the Enemy, or remain 
his poſſeſſion by the ſpace of 24 Hours; but as this is a 

* Law, ſo it is conceived to be againſt the ancient * conſulate 
gments of the Civil Law, as well as the modern Pra- Mori: c. 283. 
e of the common Law: for the Party in the ancient 287. Couftir. 
cedents doth not mention by their Plea, that the 7 _ 

e did pernoctare with the Enemy, but general, that a, 
{ame was gained by Battel of the Enemy. 7 R. 2. Treſ- 
IV. This right of changing of Dominion or Property Pals seh 
force of Arms, is ſo odious, that in the taking of Goods, Ph 54. 
y any poſſibility the right Owners may have reſtitu- 
,, the ſame hath been done. And although a larger 
than 24 hours happens between the capture and re- 
ture, and ſo may pernoctare with the Captor, yet re- 
tion may be made; and therefore if one Enemy takes 
dhip and Merchandize of another Enemy, and brings 
into the Ports or Havens of a Neuter Nation, the Own- 
may ſeize her, and the Admiral of that Neuter Nation 

in ſome caſes reſtore the Ship and Goods to their 


ners, and the Perſons captiys to their former liberty; 
| f | e 


=: | I he fame ought to have bee bred 
yet at tne lame ou: whoſe Subj 
(o)Re: que in- the wart 585 that Prince or mae? Bur oat; 
ire k infra . 3 hman's Veſſel, ſap 
— a ge- ſhe was hither havin eb ne lading at Weymin 
___ A Dunkirker : e with her 2 i Prong 
7% ab heft. Aare; ſold the ſam before ſhe was brought i 
us occupatæ, tum er it had been driven je Frenchman coming | 
Ne ofthe Laws of Nation, 
— im jure _— 93 the benefit * Atnity with both t 
ES Bade ©: n hen in amity with ich! 
. King of England „ be made; in which 
Wr ces, and that reſticr idges (b) That if there 
7 ese gel oc fry ” Gr by Ph, and the W 
1 | Jt tm j* ; 1 0 a6! I „ that f 

Car i. in B. by by Letters DE | fra Præſidia 0 | 
b Caption re not brought in de Was taken. he 
or State, eſt the Property out ol _— "be ni 

f : the Prop ſtitution may be 
will not dive | ivil. and reſtitu e tel vel 
8 Law Civil, and xe ty immediately vel 
agrees the t an abſolute proper y "nes, San itionals 
For this is not yoo on the taking; but a . | 
in the 3 a ge original 8 45 805 1 
; an 5 A2 2 U . L * 
perty Eo of cho ae A 3 5 n e 
: —— of which he hath * By leb a5 bo pri 
„ portuni * another Prin 3 
Per leg. Jiber- = the Country - 2 as an Aſylum. 80 Mos | 
ear, & de l. War, their 2 s of War of Nations in enmi hi 
9 XV. But if the oP caption, n 
at Sea, and 79 the Neuter Nation unte: and f 
9 of the 735 lo Lin Ship of 
or make - here Samuel Pe e oRe hi! | 
Hap was adjudged, 5 f Morocco, took © 9 9 4 ., 
1 Ro. Rep. 175. of the Emperor ps: England, that he e Q 
pan fo. 2. brought the ſame he ſame criminaliter, or ref > 2a 
tired in Caſe be queſtioned for the that the King of Spain aul 
i made ot for tar te King of Ft 
— e Emperor a anden ſuch a caprion is 0 f 
1 Amity with — io; in which there can be F if 
en, does not Spoliatio, ſed legalis — neither of the ag ite to 
make 1 eu Fo cap 13. for he that WII u ſt pn 
States; nor cap. 4. or 27 f gland for Goods . 
—_ be reſtitution in Eng the Party was in Pr hi” 604 
Ip be at That the Sovereign of bat he that took the Good, 
ſaid to be OY ad. Secondly, That a . 1 with the 
52 971, of England. be time of the taking in amity icht 
3 . Prince 3 boſe Goods were taken, For if he w ch 
ora 5 en. — 
call ſu enn 
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„ was in enmity with the Sovereign of him whoſe camera S:els- 
js were taken, then the ſame will not amount un- 2 _— 
depredation or robbery, but a lawful taking, as eve- 8 
nemy might take of another. 6 alt WAY 2 
Spaniſh Merchant, before the King and his Council, 
vera Scaccarii, brought a Bill againft divers Engliſh- 


b nerein ſetting forth quod deprædatus & ſpoliatus fu- 3 
Sl gon the Sea, jaxta partes Britanniæ per quendam Virum 22 E. 3. ol.23» 


ofum de Britannia, de quadam Navi, and of divers 2 K. 3 Jol. 2. 
chandizes therein, which were brought into Eng- 
and came into the hands of divers Engliſhmen, na- 


e them, and fo prayed proceſs againſt chem, who 
VIE in, ud pleaded, chat in regard this depredation 
4 oreby 2 Stranger, and not by the Subjects of the 


of England, they ought not to anſwer. It was | 
reſolved, Quod quiſquis extraneus, who brings his 27 E. 3.c.13- 


” upon this Statute to have reſtitution, debet probare . I 8 Ce. 
„ nn Fils DT ens Dione » ami . 28. 
ae coptionis uit de amicitis Domini Regis ; and 1 fi. Rp. 173. 


quod ipſe qui eum ceperit, & ſpoliavit, fuit etiam ſub 
tia Regis, vel de amicitia Domini Regis, ſive Princi. 
erentis, tempore ſpoliationis, & non Inimicus Domini Regis, 


© IS, incipis guerentir: quia ſi fuerit ini micus, & ſic ceperit bona, 
PIG fait ſpolintio, nec deprædatio, ſed legalis captio, prout 


t inimicus capit ſuper unum & alterum. 
t if the King of England is in enmity with the States 


land, and one of their Ships of War takes a Mer- Hujuſmedi res 


n of the King of England's, and afterwards 3. quim recepts 
1 1 r Ship of War of England meets the Dutchman and ixtelligitur: per 
15 rize, and in aperto prælio, regains the prize, there P. LA. Pempe- 


ution is commonly made, the Owners paying the 3 
ge: ſo where the prize is recovered by a Friend in qui: ſeruum in 
, or comes into his Ports, reſtitution is likewiſe pr. de Cap. & 
but when ſuch Goods become a lawful and juſt ?f- 

to the Captor, then ſhould the Admiral have a , " 
ot e part; following the religious example of Abraham; e : 
> W's Victory over tlie five Kings. 8 Poſtlirninio. de 


31 1 | Capt. & poſts. 
to OP Cole, verſ. Clayton, Hil, 26, & 27 Car. 2 in B. R. Reſtitution made for- 
ft pri by a French- Man, who had regained an Engliſh-prize out of che Hands of 2 
the! an of War. . e | 

50001 BON ke that is an Enemy, may every where be af. 

the 7. ry Wher 5 


a according to the Laws of Nations Enemies 
E may 


9 


mamay therefore be attacked or ſlain on our Ground, 
our Enemies, or on the Sea; but to aſſault, kill, orf 
bim in a Haves or peaceable Pert, is not lawful; 
that proceeds not from their Perſons, but from his 
that hath Empire there, for Civil Societies have proyi 
that no force be uſed in their Countries againſt M 
but that of Law, and where that is open, the righ 
Sir walt: Hurting ceaſeth. The Cartbaginian Fleet was at And 
Raliegh l. 5.6. in Sypbax Port, who at that time was at peace with 
17. Romans and Cartbaginians; Scipio unawares fell into 
fame Haven, the Carthaginian Fleet being the ſtroꝶ 
might. eaſily: have deſtroyed the Romans; but yet t 
durſt not fight them. The like did the Kgnetian, 1 
hindred the Greeks from aflaulting the TurkiJh"Fleer, | 
rid at Anchor in a Haven, then under the Governn 
of that Republic; ſo when the Venetian and Turkiſh 
met at Tunis, though that very Port acknowledges | 
Ottoman Emperour ; yet in regard they are in the na 
of 2 Free Port to themſelves, and thoſe that come th 
they would provide for the peace of the ſame, 
jnterdicted any Hoſtile Attempt to be made there. 
I be Corſaires having been in the Gulph, put into 
Port of Vallona, which is ſubject to the Turk: when 
5 on Capello, Proveditor-General for the Venetian, 
Hiſtoryof the Captain of the Gulph, having notice of the ſame, n 
Repulick of into the Port; and though the O toman Port had 
1 4% Treaty permitted the Venetian to purſue the Pirate 
38. and fol. | | I | | 

447. All Places, and forbad their Commanders to protcaii'< 
TT ſhew them any Favour, yet the Caſtle interdicted, 
| forbad the Venetian General with Cannon to un. 
them; for it was nevertheleſs intended by the Tre 

that the Peace of Ports muſt be preſerved. . 
And the ſame Republick having War with thoſt 
Genoa, met at Tyre, Reinerius Zenus Duke of Venice S A 
the united power of the Venetian, and Piſans, couii ner 
Fuller's Holy no fewer Number than 74 Veſſels well provided, 
War, J. 4 t. 23. would have engaged in the very Haven, but were iche 
interdicted by the Governour; but yet with this! 
vilo, that if by conſent they would go out of the 
tection of the Port, and at open Sea decide the c ne 
they had then freedom: And accordingly they fi 


A, — 285 — 


b. 1. Of Ships ok Mar? N 

een Cornelius de Wit Commander of a Ship of War 

e States General, and Captain Harman, Commander 

> of His Majeſty's Frigates at Cales, a Challenge be- 

made in that Port by the firſt, and as briskly ac- . 

2d by the latter, but both were interdicted the 

ution of the ſame in the Port, but out of the pro- 15 

on of the ſame they might decide the Queſtion ; n. Au. 167% 
hich they did to the no ſmall Fame of the laſt ;. | | 

n that diſpute, of 380 Men then aboard the States 

> of War there were ſcarce 100 whole Men in herr 

Harman having entred and taken her, brought her 

s Stern in Triumph to the Port again. ord ot: 

t they of Hamborough were not ſo kind to the Eng- 

when the Dutch Fleet fell into their Road, where rid 


E 
, 


nn 
e ſame time ſome Engliſu Merchant Men, whom they qa 1666, 
es WP 1:<d, took, burnt and ſpoil'd ; for which Action, 1566. Bev. 


not preſerving the Peace of their Port, they were Auel. eum Be. 
1 „ ; 3 \ tau. ( 

he Law of Nations adjudged to anſwer the damage, 

I think have paid moſt or all of it ſince. But Ene- 

in their own Ports may be aſſaulted; | burnt or de- This is Jus | 
ed by the Laws of Arms. " ' - 3 
FRA l : publics. mas» 

. Sa | - xime conſer- 
wands ſunt Jura Belli. Reg · fol 129. Arreſt fabi ſuper bonis Mercator, alienig. 


VII. If the Ships of any Nation happen to arrive in 

of the King of England's Ports, and afterwards, and 

re their departure a War breaks out, they may be 

red, priviledged without harm of Body or Goods ; Gree. de Juri 

under this limitation, till it be known to the King, #*!i & pacis 
the Prince or Republick of thoſe, whoſe Subjects 77:3: © *'- 

Parties are, have uſed and treated thoſe of our Nation in a old 

Ports, But if any ſhould be fo bold as to viſit our haveheld that 

s after a War is begun, they are to be dealt with Cee, Agri- 

re TY 5 cola & Merca- 

VIII. By the Laws of Nations generally all things ———.— | 

the Captor's which he takes from his Enemy, or mutt, orerg; © 
his Enemies gained from another by Force of 24 fruuntur 

s; ſo likewiſe all thoſe Goods that he ſhall find in C , Unſtit. 


nemies cuſtody : but then ic muſt be apparently ma. 2 


it, and evidently proved, that it is really the Ene- 
; for if an Engliſh-Man ſhould have Goods in the 
ody of a Dutch Factor at Cales, and a War ſhould 
1 


\ i 


. Ok Ships of Mar. Bool 
|. break” out between that Prince and that Republick, 
are not the Goods of the Engliſh- Man ſubject to the 

fure of the Spaniard, it being apparent, that the oy 

Cenſal. Aarit. is not 2 Subject of their Enemies; So likewiſe if 
c. 273. Goods of Friends are found in the Ships of Enemiet, 
does not ipſo facto ſubject the ſame to be prize. by 
Laus of Nations; though it be a violent preſumpi 
And may juſtly bear a legal examination, till whicht 

may be a ſecuring of the prize, till adjudication ſhally 

Hoſtis ſit ile, SO on the other hand, if the Ships of Friends ſhal 
& quiintrs freighted out to carry the Goods of Enemies, this 
7 ae 57% ſubject them to be prize, eſpecially it the Goods ſhal 
be our Ene. laden aboard by the conſent or privity of the Maſter or 
my, and they per; though in France they have ſibe@ed-and invo 
that ate with- the innocent with the nocent, and made both of 0 
3 e prize, In the late Flemiſh Wars with England the 0 
alikipsſim. ders became obſequious ſerviceable with their Ship 
| the Traffick and Commerce of both Nations. Mem 


ble was the Action, when the War was between thet 
| Republicks, Venice and Genoa, the Grecian Ships 
Grier. lib. g. ing then employed, (as thoſe of Oſtend) were ſeard 
n and the Enemies pulled out, but no other matter do 
however it is moſt certain, let the Commiſſian or Pri 


on of ſuch Ships be what they will, if Men will ven 

to trade under ſuch a Cloak, it behoves them, that 

Skipper and his Crew be entirely ignorant; for it 5 

action that will go far in the freeing, or making 

lute the prize, and Goods ſo made prize, the propen 

immediately gone and changed, be the Owner whe 

will, he never can claim the ſame; for the Law 

Nations made t he Enemies firſt Maſters .by External [ 

nion, and then by Conqueſt gave the property to the Ca 

following that Judgment of the Romans, Whatſoeve 

=] got of their Enemies by Valour, they would tranſmit. 10 

| Romani nos ho» Poſterity by Right. Og 8 

neſtiſimat ea. | | 7 
atque juſtiſi | | 55 | 

t credimus poſſe ſſiones quas Belli Lege captas habemus 5 neque werd induci i 
ent 


ſults facilitate deleamus wirtutis mnumenta, ſi cas illis reddamus, quibus 


. Tunt : imo vero tales poſſeſſiones, non tantum cum his qui nunc vi uunt eivibus noftril 
municandas ; ſed & poſteris relinguendas cenſemus : tantum abeſt ut parts relinque 

nos ipſos ea conflituamus, que in Hoftes conftitui ſolent : Titus Largus his opinio 
the Senate of Reſtitution : We Romans believe thoſe poſſeſſions to be mol Ho 
rable and juſt, which we have taken by the Law of War; nor can we be 


os 
oy 


pr: of Shins of: War: ny 


ok, y a fooliſh Facility to part with the Monuments of our Valour, and reſtore 

k, to thoſe that were not àble tõ keep them; vor ee we judge ſuch poſſeſſions 

NE - communicated only to our Country- men now living, but to be left to our 
rity. So far are we from relinquiſhing what we have got, and dealing wich 

1 elves, as if we were our own Enemies. De Veij· idem in Romulo narrat Plu- 

s, 4 | | | 5 3 - Nel eos wy” 

i. 'Tis not againſt nature to ſpoil the Goods of 

W whom it is lawful to kill ; and by the Laws of Na- 

EA 


5 it is permitted that the Goods of Kos * 1 
ell ſpoiled as taken; and Polybius obſerves, That Ri. . 
hings of the Enemies may be ſpoil'd, their Ships, Ort. «e jure, 
ds, Forts, Ce. | | : Belli & pacis 
X. And though it may happen ſometimes that a 5. l. 
may break out, and there may be no publick de- 

cing or proclaiming the ſame; that if a Friend or . 
ter ſhould aſſiſt an Enemy with Contraband Goods, that , Eu. inc. & 
Arms, Ge. whether upon ſuch a caption the Goods Owen's Re- | 
be made prize; the reſolution of which will depend port, lt 45- 
heſe Conſiderations. . | \,, bur ere of 


| 9 | 8  - +5: +07 lar Cal 
ne ſt, By natural Law, where either force offered, is re- 

IPs , or puniſhment exacted of one that hath offended, and is Grotius lib. 3. 
a there needs no denunciation ; for Princes are not . 3. 5 2, 3. 


tand debating wich Words and Arguments, being 

ed beyond Words: For War undertaken to reſiſt vio- 

Vet is proclaimed not by an Herald, but by Nature: for it 

more than the'invading of one for another, or ta- 

of the Goods of the Debtor, to anſwer the Credi- 

„ T--- ET WES” 

condly, Interpellation is introduced by the Laws of 

wins, whereby Princes or Republicks having recei- 

ad injuries, may apparently ſhew that they had no o- 

way to recover their own, or that which is due to 

: for ſuch er following after injuries com- 1 8 

ver d, conſtitutes that Prince or State in a fault that Vid. Marianam 
not render ſatisfaction. "4. 7, rom oo a on RO 

irdly, Admitting that Interpellation hath gone, and „ 

tion hath been required for the damage, and no Denunciation 


frory recurn hach been made, whether chen the diä com | 
or Territories of the Enemy may be aſſaulted ; and pure: Condi- 
m_ at it has been conceived they may, for denuncia- tionate where 
Ai no more but to ſigniſie that the parties, againſt it is joyned 


the lame is commenced, are unjuſt and will wot do ingof things 


| right, and in tho 


Bs 3.6 Ito © 
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hap. 1. Ok Ships of War. „ 
| Indiction or Proclamation, which is either when the the third 
ther Party hath already begun the War, or when he 2 5 
imſelf hath committed that which deſerves to be pu- zndicted and 
iſned. See Examples Grot. lib. 3. c. 3. 8. 7. gun. Harro lib. 
N ; 88 4 de I. I Phil. 
lanibeus Arma Suecica fol. 13. 37. Zeuch de Fure Feciali part. 2. ſefF. 10. qu. An 


— 2 
— 


id * 


lum aliquando omiſſa indiftione movere_liceat ? 


XXII. But if War be indicted, or is begun againſt 

m who hath the higheſt Power over the People, it is 

ppoſed co be proclaimed againſt all his, not only Sub- 

&s, but thoſe who will join themſelves unto him, as 

ing an acceflion to his party. And this is that which 

e Law interprets, the Prince being defied, bis adberents . __ 

0 are defied ; for to proclaim a War is to defie, which Diffidate Point 

to be underſtood of that ſame War which is waged a- 2 44705 | 

inſt him to whom it is indicted, as when War was de- n gl 

punced againſt Antiochus, they were not pleaſed to de- Leg. 2. C. 4. 

unce it againſt the Ætolians apart beeauſe they had o- Serv. u. 70. 
nly joined themſelves with Antiochus : the Heralds an- | . 46. 

rered, eEtolians have declared War of their own accord a- — 

inft themſelves ; but that War being ended, if another 

ople or King, for ſupply of Aids, is to be warred a- 

init, that the effects of the Laws of Nations may fol- 

w, there will be need — A _ Indiction, for e he 

not lookt upon as acceſſary, but Principal: wherefore %% 4 80750 

is rightly ſaid, That by the Law of Nations, n Ln 

2 War of Manlius upon the Gallo-Greeks, nor of Ceſar rum Ulyſſis in 

on Arioviftus was lawful. For they were not aſſault- OG Pri> 
now as an acceſſion of a Neighbour's War, but prin. ann, 

ally: to which purpoſe, as by the Law of Nations gui»: Hem. 

diction, ſo by the Roman Law a new Command of tlie o. 1 & ib 

dman people was neceſſary. For what was ſaid in 2/419 

> propoſal againſt Antiochus : was it their will that War Wy 
Id be entred with King Antiochus and rhoſe that followed _ ib. 36; 
Party (which was obſerved alſo in the Decree a- 

nſt King Perſeus) ſeems truly underſtood ſo long as 

2 War continued with King Antiochus or Perſeus, and 
25 ee chat really immixed themſelves in that War. 

| XIII. Now the true Reaſon wherefore Nations re- 

a” Denunciation to that War which was ſaid to be 
Ki oY the Law of Nations, was not that Force ſhould | 

P offered privily, or 2 on by deceit, for that per 

. dais 


as |. Ok Ships of War. Book 
_ tains more to the excellency of their Valour than to ft 
Right; (for ſome Nations (as we have read) have 
pointed their Enemy the time and place of Battle) 
that it might certainly appear the War was not ws 
by a private undertaking, but by the will of either yy 
ple or their Heads. Servius Honoratus when he had 
duced the Original of the Heralds Law from Ancus 
ius, and further from the Æquicolæ, ſaith, That if at 
time Men or Beaſts were by any Nation taken from the | 
ple of Rome, the Pater Patratus went with the Hr 
(that is, Prieſts) who bave Any 2 making Lea 
and ſtanding before the Bounds, with a loud voice pron 
Ts — the = of the "va and if they would not ts cho th 
| rapuiſſe licebit. taken, or deliver up the Authors of the Injury, be thr 
Spear, which was the beginning of the fight, and the 
forth it was lawful, after the manner of War, 
8 take the Spoil. HO 3 

| XXIV. War is not only lawful againſt thofe 1 
are our Enemies, but likewiſe againſt thoſe that ſu 
them; but yet we muſt diſtinguiſh of the things tl; 
ſelves. For ſome things there are that have ufe of 
in War, as Arms: ſome that have no uſe in Wa, , 
thoſe that ſerve for pleaſure: ſome that have uſe i 
in War and out of War, as Money, Corn, Via 

Ships and things belonging thereto. 
I. It is plain, that by the firſt he is my Enemy 
ſupplies my Enemies with things neceſſary for Nee 


| is War. 3 N | ; q 
| Math and 2. But by the ſecond he is not, according to that 85 
Durch in en- neca: I will not help him to Monies to pay bis Guards; | te 


| rity, and the be ſhall deſire Marbles and Robes, ſuch things hurt not ons 
Eng neuter only they miniſter to his Luxury: Soldiers and Arms: | 
— 55 not ſupply bim with; if be ſhall ſeek for Players and Recr 
ted the 0 ſoften bis fierceneſs, I will gladly offer to him: Ships Ar 
French King I will not ſend him, but ſuch as are for Pleaſure and Oer o 
one aVel- tion of Princes ſporting in the Sea, I will deny to gie v 
of Pleaſure one that -purpoſes the deſtruction of another's Col 


at Portſmouth x . 8 
- ' thoſe things that are eſſential, for it is a bounty nl Oup 


* 


ſent into be allowed of. | 
France, and 3. But in the third, which is a doubtful uſe, ther 


8 ſtate of the War is to be conſſdered: For if I c: 


trality, Auss defend my ſelf unleſs I intercept the things ſent, 
1676, „ 8 C 


hap. 1: Df Ships of Mar. 19 
effity will then give right, but with che Burden of | 
a eftitution *, except ſome other cauſe accede ; but if Grotins in ju- 
the apportation of thoſe things hinders the execution of- Belli & Pa- 
y right, and he could know ſo much who brought 
hem, as if I had driven the Enemies Fleet into a Port | 
r Haven, or had ſtrained a Town with a Siege or The Exgliſd 
Jlocade, and were now in expectation of their yielding drive the 
r compounding, there is no queſtion but he chat ſhall Ry on 
ſuch caſe ſuccour my Enemy, ought in Juſtice be made into Bergen, 
iable for the Damage I have 10 | | 
eans: like a Gaoler that ſhall wilfully ſyffer my Pri- there protett- 
Dner to eſcape; or one that hath reſcued my Debtor ere 
ſtly detained by me for my damage, whereby I am in- — and 
red and according to the meaſure of my loſs his the Laws of 
oods alſo may be ſeiz d and brought into ſuch a ſtare, Nations, for 
o the end I may obtain a juſt ſatisfaction. But if he — — 
ath not yet done any damage, but hath been willing Hut" 
b do it, there will be a right by retention or ſtaying onthe Kingof 
f the Ship and Goods to compel him to give caution Rritain's part. 
pr the future; but if my Enemies injuſtice towards me . in. v. 


§. 5. 


e { 
{ur 
Tb 


ec Me moſt evident, and a Nation that ought to be Neuter e 
ar onfrm him in that moſt unjuſt War, in that caſe it 
ein not only Civilly be liable, but Criminally as one 

10 at reſcues a Pirate manifeſtly guilty from the Judge at 


e very Bar, and therefore it will be lawful to deter- 
ine againſt him by ſuch meaſures as are neceſſary and 
det for his Offence, wherefore within thoſe rules, he 
ay be ſpoiled of Ship and Lading ;, and that is the true 
2aſon wherefore Indiction or publick Proclamation by 


ny 8 
for 


At 0 


5; ternal right ought to be denounced, that ſo other Na- 
0! ons may ſee they have a juſt cauſe who commenc'd the 
ps | ar, and that they ought not to be impeded in the ac- 


ec ring due ſatisfaction. i 
And though Neuters are not compellable, by the ri: 
10 roof War, to afford aſſiſtance to either Party withouar 
gige Will of the other, yet ſuch may the emergency of the | 


Col 
y 06 
ther 
] cl 
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ale be, that if enforc'd, they may lawfully declare, 

ough to the damage of the weaker. Such was the 
ale, when the Venetians had ſo far prevail'd againſt the 
rh; in Candia, that Canea which they then beſieged by 
à and Land; was brought to that extremity that in all 
0 B 2 Human 


cit lis. 3 %. 


ſtained through his and the Dane | 


15 
F 
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| human probability it muſt then have been ſpeedily ſur. 
rendred, the Engliſh Ships being then at Smyrna, and 
preſt by the Turk to aſſiſt the Grand Signior in the relief 
of that City. If the Perſons whom the Engliſh had thus 
afliſted, had been Chriſtians, there is no queſtion this 
Auxiliary aid had been well; but to aſſiſt an Enemy of 
Chriſtianity againſt Chriſtians themſelves hath ſeemed 
- doubtful : but ſurely there ſeems little reaſon for ſaci 

an Ambiguity ; for if it be lawful to make League with 

thoſe that are Aliens from the true Religion by the Lavf 

of Nature, then there can be no doubt but they may if 

aided. Now by the Law of Nature they may be entrelifi 

into by Chriſtians with ſuch, for that Law is ſo common u 

all Men, that it admitteth not any Difference of Religion 
nor was the ſame univerſally forbidden by the Hebrwlſf 
Laws corvm in Law, as appears by Abrabam's aiding the wicked Sod, 
Thargum. - mites with his Arms; and that which was very rema 
'-— kable, that the Aſmoneans being exceeding skilful in th 
vid. Carolum Law, and great Obſervers of the Hebrew Rites, 3e 
Nalin. tra. a. made they Leagues with the Lacedæmonians and | 
«ſpar. 11a. fins by the conſent of the Prieſts and People, yea au 
publickly offered Sacrifice for their ſafety : nor wei 
Lib. 7. Ch. 3-they forbidden by the Evangelical Law, according li 
that of Tertullian who obſerves, That ſo long as 1/4 
was only his people, God did juſtly command mercy u 
wards their Brethren alone; but after that, he gl 
unto Chriſt the Nations for his inheritance, and the end: 
the Earth for bis poſſeſſion, and that began to be pil 
which was promiſed in Hoſea, They that were not my lt 
ple ſhall be my People, and the Nations that had not obtain 
mercy ſhall obtain mercy ; From that time Chriſt hath « 
tttended unto all the Law of fraternal benignity, excl 
p74: the Cafe ding none from our Compaſſion, no more than from 
at large in the Vocation : from whence it follows, that the action Ml 
end of this thoſe Captains being then in the power of the Turk, wi 
Chapter. Jawfulin the aſſiſting them againſt the Venetian. 
3 XXV. And although the Goods of Friends, accordi 
Ju fcciale. to the circumſtance of the caſe, may be preſerved} 
adjudication, and reſtored to their owner; yet all m 
ner of Goods have not that priviledge: For though iſ 

Freedom of Trade preſerves the Goods of Friends, agai 


* 
LY 


he rigor of War, yet it does not thoſe Goods that ſupply the Vide Treaty 
Enemy for War, as Money, Viftualy, Ships, Arms, and other r 1 Lon” 
hings belonging thereto ; for to ſupply an Enemy-that in- the 1 > wg 
ades our right, or ſeeks the deſtruction of our Coun- whatis meant 
ries, is a liberality not to be allowed of, and it cer- by Goods _ 
zinly ſtands with neceſſity, that 5f I cannot ſafely defend r | 
y ſelf or 2 my Enemy without intercepting the things was 7 
nt, it may juſtly be done: but when ſuch goods are ſei- dize. Ou 
Jed, whether they give the Captor a right of Proper- 8 
Wy, or right by retention, to compel that neuter Nati- 


7 In to give Caution for the future, by Hof ages or Pledges, 

ö " [036 ſupply the Enemy, may be a queſtion. The Romans | 
OT ho had brought Victuals to the Enemies of Carthage, | 
nu ere taken by the Carthaginians, and again rendred up- cid wide 
= Wn cequeſt ; the Hollanders in the heat of the War be- aun. 1589. 
doch 


een Sweden and Poland, never ſuffered themſelves to 1595. 

e interdicted with either Nation; the ſame State when _ 

ey had War with Spain, intercepted the French Ships, 

afling to or from Spain but reſtored them. nd 

And Pompey, in the Hiſtory of the Mithridatick War, *!utorch. 
t a Guard on the Boſphorus, to obſerve if any Merchant 
ibd in thither ; whoſoever did, and was taken, was 

rely put to Death; ſo Demetrius when he poſſeſs d At- 

a with his Army, having blockt up Athens, hang d up 


dth the Maſter and Commander of a Ship, who at- Men in his 
J y WEmptcd to bring in Corn: the Hollanders having blockt e 

x > Dunkirk, ſome Engliſh Merchants Ships did attempt to _— 
„rer, but were denied by the Hollanders, 

5 Moſt certain, if a Neuter Nation hath had notice of 

** e War, and Caution given them (as is uſual) not to 


pply the Enemy with the Counterband Goods, as 

ey call them; if ſuch be the caſe, the prize is be- | 
me abſolutely the Captor's. So Queen Elizabeth did, id: Tit. Cu- 
en ſhe ſciz'd on the 60 Sail of the Hanſiatick Towns, ſtoms. 
o were carrying of Goods, ropas contrabanda, to the 
aniard her Enemy ; ſhe condemned them, and made 

em abſolute prize; For as neuters are wot compellable b 


ordi rigour of War, to give any thing againſt their Will, ſo 

Ved / tley not againſt £ Will of each Party afford ſuch rhings 

Um may damage one another, For Perſons or Nations hav- 31 Eliz. C. B. 
ph t 3 had notice of the War, which is done, and Caution oz 45. 


en ſometimes by Proclamation, or ſome other publick 
=; Edi, 


* 


Bale. af. ſo far as to them, not only to the charge and damage 


only, as pie- F | 0 
ces of Ordi- the cauſe is doubtful they ought to ſhew themſelves 


nances, with equal to both, permitring paſſage, baking, dreſſing, 
all Imple- TV. 


| ing to them, 


like kinds of Armature ; fo for Horſes and other Warlike Inſtruments. Vid 


So likewiſeir L. eAfwilius Prætor accuſed the Tejans for victualling 


n equal dan- the Venetian, from before Cares, and ſo reliey'd it; th 
F : i + So f CHAINS Tt . % wk; ? 1-83 *þ 12 a \ . 


— 
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Edict, ſignifying the right of their Cauſe, and ſhall af- 
terwards gather to, and aſſiſt the Enemy, whether Af. 

ſociates, Neuters, or Subjects, the ſame yields a right, 

8 that may fall thereby, by making them prize; but may 
Name of Con- make them obnoxious to puniſhment : For it is the Duty 
traband may of thoſe that abſtain from War to do nothing for the ſtrength. 
* died Farms “ing of him who maintains a bad Cauſe, whereby the motion 
ot of him that wageth a juſt War may be retarded ; and where 


Fientsbelong- and affording Proviſion for each Army or Navy. 


« 


ire- Balls, Powder, Matches, Bullets, Pikes, Swords, Lanees: Spears, Halbertz 


Guns, Mortar-Pieces, Petards, Granadoes, Musket- reſts, Bandaliers, Salt peter Wi 


Muskets, Musket-ſhot, Helmets, Corſlets, Breaſt-plates, Coats of Mail, and the 


Marine Treaty between England and Holland, Decemb. 1. 1674. Art. 3. Vide the 
Attempt made by John Burrough to Trade with the Swede expreſly againſt the 
Interdiction of the Dax;ſb King: Sir Walter Raleigh; J. 5. c. 1. S 10. 


iShipsMaſls, the Enemy's Navy, promiſing them Wine, adding, That 

4 51 * unleſs they would do the like for the Navy of the Roman, 

chought or aſ· he would account them as Enemies: but common expe- 

certained ca- rience hath taught Nations and Kingdoms, when they 

pable of Ar- declare Neutrality, to make Proviſion by way of Leagut 

I an Enc- with both the Nations at War, that when it ſhould 

Borel > nuts happen the Armies of both, or any draw towards thei: 

nuns. lib. 2. de Territories, it might be lawful for them to exhibit the 
Jude: Cælico- Common Offices of humænity to both. . 

, It happened that about ſeven ſtout Merchant Men 

rode in the Port at Smyrna; the General of the Ven. 

tians being jealous of their joining with the Turkiſh Ar. 

mado, deſired ro know their Minds, who anſwered, 

they would prove Neuter in the diſpute ;- but after: 

wards (though at firſt the Captains all refuſed) upon 

eg the threatning of the Grand Signior, to lay an Embargo 

Ano 1650.0r on all the Goods of the Engliſh Nation in his Dominion, 

1651.videR. and to make flaves of their Perſons; thoſe Caprain 

1 were forced to join with the Turkiſh Forces, who bei 

e 


' 


4 4) . Ven. 
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I, 

al- an's Ambaſſador complained to the then Powers in ger with the 
I. land, but could have no Relief, being anſwered, Tbat Trade. 

bt, Ships being in the Turks Power, were ſubje& w it, the 

ge dent being ſuch as made the Action lawful, as w 

ay e afore remembred. _ 5 

uty eagues may be made with Infidels, by the Law of 

tb. ure, and likewiſe by that of Religion, which is ſo 

on ally indulgent to all Men, that it will not admit of 

ere difference upon the Score of Religion. Vid. Ex- 


les and Cautions. Grot. de jure belli & pacis lib, 2. Cap. 
. 8, 9, 10, IT, 12. | 


Þ4'. Ce 2 


Law. 4-4 Din 2 
III. Where lawful by the Laws of 


VI. of the 


XII. The _ of Injuſtice offe- 


* 


CHA 


- Of Letttts of Parque and Repzizal. 
I. f 225 ieels gentrolly, conſidered, 
u, for 


nd for what Cauſes . ,. 
II. ber her unlawful by the La 
of - Nature and of he Roman |: 


' Nations at this day, and the rea- 
ſons wherefore they are ſo recei- 
ved. / 
IV. of the Advantages that accrue 
univerſally by ſuch Reprizals. 


V. of the eſſential cauſes or ground: | XIX. Where Ships and Good: 


generally for the awarding Let 
ters of Reprizals. 

eſſeutial cauſes or 
grounds particularly that are re- 


quiſite before they can be awarded| XXI. Goods taken by Reprize wh 


by the Laws of Nations and of 
this Realm. 


VII. Of +he ordinary and extraer- XXII. Whire many Ship: are; 


dinary by the Laws of England. 

VIII. Whether the ſame creates a 
debt in the Grantee, and whether 
the Execution may be ſuſpended. 


IX. Whether the awarding the ſame XXIII. Where the Grantee of U 


amounts to 4 Breach of Peace. 

X. Of Letters of Reprizal extraor- 

| dinary where granted, and 0 
what forte. 5 - 

XI. That is 'conſifts with the Intereſt 
of Princes, not only to prevent thoſe 
things that may occaſion Reprize, 
bus likewiſe not to deny the ſame, 
if there be ground ſufficient. 


—{_ 


red to Subjects and to Foreigners, 
and where the one is concluded by 
the ſame and not the other. 

XIII. What is meant by denying 

e Right and doing of Injuſtice, 


and where Reprizal takes rooting) | 


and where not | 
RIV. Of Keprizals where awarded. 
for denying of common Juſtice or | 
thoſe which are called Letters of 
Marque in caſes ordinary. | 


XV. Not repairing the damage aft 
XVI. Domicil nat Origination | 


XVII. Re wot grantalli, | 
XVIII. of Perſons exempted fr 


XX. When Right is denied, whi 


5 . Book, | 


Letters of Requeſt creates 4 U 
tional debt, and is the Foundaii 
of Reprizel, droge 


"jedts to reprize. 
the ſpoil was occ aſioned by War. 


Reprizal by the Laws of Natin 
Canon and Ciyil Law. 


ſubject to Reprixe, and where mit 


life is engaged, and whether » 
ſens refuſing to yield may be ſlain, 


the propert» is altered, ani wh 
not tryable in th. Admiral:). 


ſent, aud one b comes Capt 
whether the ſpril muſt be ii 
or remain his that became a 
of the Prize. 


ters of Reprizal may becom 
Pirate notwithflanding ſuch 
miſſion, | 
XXIV. Where a miſcaption « 
ate; not an Injury in the G 
tee, vor ſubjeffs him 10 to 
Jw-r damage to the ſuffirers. 
XXV. Of the Duties incumbent 
the Captor, and whether the G 
taken are ſubject to pay Cuſtoms, 
XXVI Aer the debt and dan 
ſatisfied, reſtitution of the 1 
ought to be made 
XXVII. Contribution, wyhet ber 
can be by the Laws of Eng 
to him whoſe Goods are ialn 
Reprize. oe 8 
XXV III. Where Commiſfons 
been aworded for the iunquini 
Depredat ions, under which | 
Parties have ſametimes obiii 
ſetigſactioanx. 


12 
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Epriſals known to us by the word ;{alia, or Gret. de Fure 

« 2. of Marque, in Law have other — . P pr 

gnoratio, Clarigatio and Androlepſia, c. in imitation 4 1. [rt 

ar Androlepſia, among the Greeks, to ſeize the three 

Citizens of that Place, whither the Murderer had 

and was always given to him who required revenge 

e Offender; the word (Reprizals) is from the French + 

ndre and Repriſe, i. e. reſumptjo, that is, to re- take or 

again one thing for another, like our Saxon Mi- 

am. Though the Act is now become lawful by the _ | .. 

(indeed conſent) of Nations, yet muſt it have its 3 5 

dard- mark, for the ſame cannot be done by any pri- n 

authority, but only by the power of that Prince or mon and Ci- 

ublick, whoſe Subject the injured perſon is; nor is vil Law; Re- 

ſame grantable by Authority, but where the party + pp gh 

red has Fuſtice denied bim, or the ſame illegally de- nd cours 

. | n CH EA 11 quemlibet, a: 

| | 2 5 N 8 ny — | 

1 ' 3 . | #18 Cr ors 

3 Re n en en, utriuſque Juris. 27 E. 3+ Sat. 2.cap.1 * 


, 
| 


I. By the Law of Nature no Man is bound for ano- 

s AR, but only the Succeſlor of his Eſtate, for that 
ds and Eſtate ſhould paſs with their Burtbens, was 
oduced together with the Dominion of things ; hence 
1 the 500 cane pe Te for the debt of his 

er, neither the Wife for the debt of the Husband, + ;,, cc... . 

the Husband for the debt of the Wife; the ſame ED 
g againſt natural equity, that one ſhonld be trou- * c. ne er 
d tor the debt of another. Oy 0 00 e 
o it is, that no particular Men owe, or are obliged 2 — 
the debt which the Community owes, that is, if the Ulies. Leg fi- 
munity have any Goods; but if Maney be lent to a ci qued 
munity, each particular is naturally bound, as they caique wniverſ= 
a part of the whole, if the Stock publick be wanting. —_ 259 
ne lends my Country Money (ſays Seneca) I will — 
my ſelf bis Debtor, yet will I pay my ſhare. And again, , ſed tor- 
gone of the People, I will not pay as for. my ſelf, 883 quam publica 
te as for my Country, Naturally, nay, by the very 8 
pan Law, *one Village was not bound for the other, — Ye 
ane Man's Poſſeſſions charged for another; no not ſo & | 
| much LA · aal 


% 
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c. de Execut. & much as with the debts publick : the reaſon being added, 
ExeZionbu. har it was ugainſt reaſon for one to be charged with the diy 
| of another, 2 e 

III. And though by the Law of Nature one Man; 
Goods are not tyed for the debts of another, no nor fo 
thoſe of the Publick; yet by the voluntary Law of Na. 
tions, the ſame might be introduced and brought in, 
and the ſame may ſtand well with the Lews of Natur. 
for that might be introduced by Cuftom and tacir Con. 
ſent, when even Sureties without any Cauſe, may ſub. 
ject and make liable their Goods and Eſtates for the 
. Debts of a Stranger. So likewiſe that for_apy Deb, 
7 which any Civil Sogietz. or the Head thereof ought to 
make "pool, or — the Sovereign or a Head hath no 
done right in another's Debt, but hath made himſelf 
liable to render ſatisfaction; ſuch a Society may oblige 
and make liable all their Goods corporeal or incorpor- an 
al, for the reddition of Satisfaction. Hence it was, 2 
In Nov. oft the Great Fuſtinian 6bſerves, That this Cuſtom was con. 
52. 134. C. a- ſtituted by the Nations, grounded on the urgency of hu. 
nice de injuris mane needs, aſſerted with the greateſt of Neceſlities; 
is ſerto. Juſt. ſince without this, great licence would be given and to- 
—_ Jure lerated for the committing of depredations and inju- 
-* ries; eſpecially if only the Goods of Rulers were mad; 
liable, who ſeldom poſſeſs any thing, that for ſatisfacti 
on, the injured may eaſily come by, whereas thoſe pri- 
vate Men, whoſe Commerces are various, may be catch nei 
tor recompence, ſometimes with the greateſt of eaſe, 
Baldur 3. emſ. and freeſt from danger. Beſides, the Owners of ſuc 
58. Burzol. dePrize being Members of the ſame Society, might more 
71 7. 5. ed eaſily obtain mutual right for ſatisfaction of the injur'd, 
2 and their own future indempnity than Foreigners could, 
_ without ſuch a Tye would be very little regar- 

ded. f 7 | 
IV. Beſides, the Benefit of this Obligation was com- e. » 
mon to all Nations, ſo that they which were one time 
grieved with it, another time might be eaſed by the na 
ſame. Moreover that this Cuſtom was received, api 
pears not only out of full Wars which Nations wage % 
ainſt Nations (for in theſe what is obſerved may be 


ſleen in the Forms of the ancient Denunciations. P of u 
nnr - prifcis Latinis beird 
. ak | ”% Pu AE as in i 
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p facioque. SO likewiſe in the Propoſal: Vellent, jube- | 
Philippo Regi Macedonibuſque, qui ſub regno ejus eſſent, Lib. * 
„ indici, And in the very Decree or Proclamation gu, lib. 16. 
f: Populus Romanus cum populo Hermundulo bominibuſ- cap. 4. 


in / 
for Hermundulis bellum juſſit) but alſo where Wars are 
Na come to that fulneſs of War, yet there is need of a 
in Win violent Execution of Right, that is imperfect 


. Apeſilaus of old ſaid to Pbarnabax us, 2 Subject to Plutarch Ar, 
ing of Perſia: We, O Pharnabazus, when. we were. fi. 
ling! Friends, carried our ſelves like Friends towards. all 


the nd being now become bis Enemies, we carry our ſelves 
br Enemies 5; 2herefore ſeeing you will be one of the things 
e bis, we do juſtly oppoſe him in you. A ſpecies of 


ſort of Execution by Reprizal was that which the 

mans called apprehenſion of Men, of which the At= 

Law (as Mr. Rous obſerves) If one bave force offer d Are baoligiæ 
and die, his Kinſmen and Friends may apprebend Men, Atticæ. 


ber the Manſlayer be duly punifht or yielded; but it is 

onto apprebend three Men and no more. By which it 

hu- ly appears, that for the debt of the City which is 

ies: d to puniſh her Subjects that have hurt others, is 

to- a certain incorporeal right of the Subjects, that is, Herod to 
nju- i liberty of raking whom they pleaſe, and doing whom it was 
ad; they will: So that ſuch Perſons ſo taken, by that ey =" way 
might be made Slaves until the City did do that gyinft the 4 
pli- ch by Law ſhe was obliged to perform. In like rabian-, might 
tch ner to recover a Citizen taken Captive by mani- lawfully uſe - 
ale, Injury, are the Citizens of that City, where the In- P. I 
uch was done, retained by Reprize. Wherefore at 79 rn 


bage they would not ſuffer Ariſton the Thrian to be % 14.44. 
n; for, ſaid they, the ſame will befal the Canthoginians lib. 34 


ul re, and in other Towns of Trade, whereto they often 
gal- 8 | | | 

A due Adminiſtration of Juſtice is not the leaſt 
om e, wherein Princes are ſtiled Gods: To deny or de- 
time Juſtice is Injuſtice; Juſtice is every Man's right 


hath not forfeited what he might claim by the Ju 
= N dn 25 
therefore the Party cannot obtain his Definitive c 11 ge. 


y be" or Judgment, within a fit time againſt the Per- n in 6 
pf whom he complains, or if there be a Judgment conſtit. Leg. 


n againſt apparent Rigbi and Law; if no Relief 91 rſtitusre 
1 77 OE 2 5 * * : ng N can“ dei vindie. 


28 Oflettersof Marque and Repzizal. Book. 
can be had, the Bodies and Moveables of his Subjed 
who renders not right, may be taken. RET 
Vl. In the Proſecution of which there muſt be, 
JI. The Oath of the Party injured, or other ſufficie 
Proof, touching the pretended Injury, and of c 
certain Loſs and Damage thereby ſuſtained. 
2. A Proof of the due Proſecution for the obtaining 
Satisfaction in a legal way. l FE VE 
3. Protelation or denial of Juſtice. | 
13 4. A Complaint to his own Prince or State. 
| 5. Requiſition of Juſtice by him or them, made toth 
| Supream Head or State, where Juſtice in the ordin 
ry courſe was denied. Wi NDS] 
6. Perſiſtency ſtill, in the denial of Juſtice. 

All which being done, Letters of Reprizal under ſu 
- cautions, reſtri&ions, and limitations as are conſonant 
Law, and as the ſpecial cafe may require, may iſſue na 
1 only by the Jus Gentium and Civile, but by the ancien 

„C. 30. the and municipal Laws of the Kingdom *. 
latter Clauſe. . | | 


A 
* 


Clauſ 7. Johan. Reg. m. 22. Pat. 15. E. 3. part. 2. dorſ. 48. Pat. 23 H 6. part. 2. 4 
4% 1. 1 . | Be, 


VII. The Reprizals grantable by the Laws of Engla, 
are of two ſorts, Ordinary and Extraordinary, The Ori 
vary are either within the Realm or without, and are 4 
| Ways granted where any Engliſh Merchants or their Good 
Fitz. H. N. are ſpoiled, or taken from them, in parts beyond the d 
2 =” by Merchants Strangers, and cannot upon Suit, or tit 
54 Rolls 14. King's demanding of Juſtice for him, obtain the ſam, 
14 H. 6. per. he ſhall have upon Teſtimony of ſuch proſecution, a Wn 
1. dorſ. 15. T out of the Chancery, to arreſt the Merchants Strange 
"_ ha: of that Nation their Goods here in England; the whid 
n is grantable to the Subject oppreſt of Common Right, . 
2. M. 25.derſ. the Chancellor or Keeper of England, who always in ſuc 
2. &4-If. caſe hath the approbation of the King or Council, a 
2 Maste, both, for his ſo doing; the other, which is for ſati 
129, faction out of the Realm, is always under the Grea 
A Seal. 5 5 
VIII. But Letters of Reprizal granted in the Ordins 
way for reparation out of the Realm, which are alwajt 
under the Great Seal of England, cannot be mw 
| thong 


2 K 0 * 
” i - 


k. 
ech 
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ough perhaps in point of State there may be a ſuſ- 
ding the Execution of them for reaſon grounded on 
; publick good) and the reaſon wherefore they can- 
© be annulled or revoked is, becauſe after the Per- 

injured hath petitioned, and hath according to Law Leg. gui refti- 
ade out by proof his loſs, and Letters of Requeſt 2 | 
re gone, and no reparation made, then the Letters 
xcents of Reprizal being ſealed, the ſame does imme- 
ately create and veſt a National Debt in the Grantee 

be ſatisfied in ſuch manner and by ſuch means as the 
me Letters Patents do direct out of the Goods and 
ſtates of his Subjects, who refuſes or protelates to % Treaty 
> right (however as the King hath the Legiſlative 666. Breds 
wer of Peace and War in a publick Treaty for the ar. 5: 
ation's good, they may be mortified, and then revo- 
ed by the great Seal in purſuance of that Treaty.) 
Nor do I ſee it an act unjuſt internal to deny the Exe- 
tion of ſuch Letters Patents, according to that of St. 
aul, All things are lawful for me, bat all things are not ex- 
dient. Now to the true Interpretation of the word 
ful ſtrictly, it is to do a thing without violating the. 
ules of Piety and Charity. Now there are many things 
mongſt men which are not internally juſt, and cannot be , 
one without violating the Laws of Charity, yet are —_ 
wful to be done, as in the Law of the XII. Tables, the Quintilien: 
reditors might divide the Debters Body amongſt them. So 
acquiring ſatisfaction for Damages, the Lives and 
poods of Innocents may be involved in Death and De- 
ruction, whoſe peaceable Tratt in Commerce never 35 
ave them knowledge of this privatum Bellum, nor Omnis dat qui 
ere they Actors in the Injury original. *Tis true ex- Ih h. 
ernally, according to that of Lucan, That Prince or State 
at denies me right, gives me all. But the incomparable 
icero obſerves, That there are ſome Offices to be done to them Cicere ipſ - 
om whom you have receiv'd an Injury, for revenge and pu- ret. pro Balbo. 
ment muſt bave a meaſure, Now if the ſupream Power 
bes think that the Execution of ſuch Letters of Repri- 
al cannot well be effected without endangering the 
exce of both Eſtates; there may be a juſt cauſe to reſ- sf enim oli- 
te the Execution till a time more convenient may oc - 2 ge nen 
r, for that the Lives and Eſtates of thouſands may be F 
rolred in the repairing of one Injury, private — rs Milewe. 

| | 8 


' 
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| peculiar : Nor do I fee the ſame to * repugn: 

to the Laws poſitive that have been made for the awy 

oY ding thoſe Commiſſions, *Tis' very true the Statute 

14 Hen. f. c. ). feciting, That at the grievous Complaints of ch 

+» © Commons of England, who had ſuffered many Wroy 

© and Injuries in the Loſs of their Ships and Goods upy 

the main Sea againſt Leagues, ſafe-Conducts, and Ty 

© ces which were broken by the Subjects of other! 

tions, the ſame Parliament reciting their willingnd 

| 0 © to provide Remedy and Relief for the grieved | 

© ſpoil and injuries done unto them beyond the Seas, u 

© on Complaint to the Keeper of the Privy Seal (on fi 

evidence ſhewn) he-ſhall ſign Letters of Requeſt y 

demand reſtitution and reparation to the Parti 

_ © grieved: Which if not made in convenient time, they 

© the Lord Chancellor of England ſhall grant Letters 

© Reprizal in due Form of Law for the Indempnity d 

© the Perſons intereſſed and injured. Yet this does i 

no reſpect reſtrain the King's Prerogative and Author 

ty, which he had at the Common Law in the judgig 

the conveniency and time, when to be executed. N 

does the Subſequent Statute t, reciting : * Whereas ) 

414 £4-4.c.4-* vers great offences were okten committed. againl 

* Leagues, Truces, and Amities between the King u 

bother Pzinces oz States, againſt ſafe-Conducs and L 

© cences, and againſt the Laws and Statutes of the Kaul 

© (in that caſe made and p2ovived) to the great Cander 8 

_ © our Sovereign Lo2d the King, and the Damages of ti 

good Subjects the Commons of England. It was the 

"© foze Oꝛdained, Eſtabliſhed, Enacted, and Confirmed } 

< the Conſent of the Lozds Spiritual and Tempozal, ail 

Commons allembled in Parliament, That all Statut! 

„and Owinances againſt the Qffenders of Leagues, Tu 

. © ces, ſafe-Conducs, and Amities ſhall be in full fon 

'© ercepting the Clauſe in the Act which made it h. 

© Treaſon in the Second Year of Hen. 5. Therefore i 

is plain there were Statutes made for the more effectu 

providing for the Subject, and Letters of Reprizals, th 

+ Johan. Reg. being granted long | before the Statutes, and ti 
memb. 22. King's Prerogative not the leaſt diminiſhed; but 

Pat. 15. Ed.3.maining at the Common Law to judge when exp 

kart. a. dorſ-48. ent. RE 
DE ne. 1 


Chap. 2: Ok Letters of Marque and Bepꝛizal. 3e 
IX. And fince the granting of Letters of Reprizal 
does not, in the ordinary way for particular ſatisfaction 
amount to 2 breach of the Peace, I have thought fir for 
the excellency and care that is had in the compoſing 
and framing of them, to recommend one that was gran- 274. 5. 15. . 
ted upon Solemn Advice, and for the Reaſons therein e. 
mentioned. . 5 CE 
X. The Extraordinary are by Letters of Marque, for 
reparation At SEA, Or any place out of the Realm, grant- 
able by the Secretaries of State, with the like approba- 
tion, of the King or Council, or both; but they are on- 
ly during the King's Pleaſure, and to weaken the Ene- 
my during the time of War, and may at any time be 
revoked. On : | 
XI. As Princes by the Laws of Nations are reſponſible ie on 
for injuries publick, ſo ſhould they by the moſt prudent his Tic. L. 


ways imaginable prevent thoſe that are private, not 3 by 
1 1 7 7 15 Jatter Age 
ſuffering Foreigners, if poſſible, to receive wrongs in, e 


their Countries: For, as the Florentine obſerves, If a Man tey but for a- 
be exceedingly offended, either by the publick, or by any other Load ofSheep 
private band, in a Foreign Nation, and cannot obtain reparati- Skins. 
on according to Fuſtice, be will never leave blowing the Coals, ® ilip 22 
or ceaſe promoting the injury, till the flame break out into War 5 Ducs Barkand: 
in which he cares not if he ſee the ruin of that Kingdom or State, 
where be receiv'd his wrongs. | | | 
Nor ſhould the Prince or State of the Perſon inju- 
red, value his Misfortune at ſo low a Rate, as to de- 
ny him Letters of Requeſt, for that were to heap up in- 
jury upon injury; but likewiſe, if Juſtice be denied af- Leg. qui refid> 
ter ſuch requeſt, to arm him with power to take ſatis- ruere de res 
faction by repriſe, vi, manu & militari, OO windicar. 
Generally there always proceed Letters of Requeſt, 
two or three, more or leſs; and according to the ſatis- 
faction ſufficient or inſufficient, returned in anſwer to 
the lame, Commiſſions are awarded. | 
XII. Subjects cannot by force hinder the Execution, e- Res judic. pro 
ven of an unjuſt Judgment, or lawfully purſue their right veritate habe- 
by force, by reaſon of the effcacy of the power over them: ; yet 2 
But Foreigners have a right co compel, which yet they 2 
cannot uſe lawfully, ſo long as they may obtain ſatisfa- po injuris te- 
ion by Judgment, But if chat ceaſes, then Reprizal is ner. 


let in, | 
| ALE =: 


30 Df Letters ok Batque and Bepzizal. Book. 

| -peculiar : Nor do I fee the ſame to appear repugnyf 

to the Laws poſitive that have been made for the a 

ent: BY ding thoſe Commiſſions. Tis very true the Statute 

+4 Hen. 5.6. 7. reciting, © That at the grievous Complaints of th 

N Commons of England, who had ſuffered many Wrong 

© and Injuries in the Loſs of their Ships and Goods upy 

© the main Sea againſt Leagues, ſafe-Conduds, and In 

© ces which were broken by the Subjects of other N 

| Z tions, the ſame Parliament reciting their willingne 

ES to provide Remedy and Relief for the grieved þ 

1 © ſpoil and injuries done unto them beyond the Seas, y 

© on Complaint to the Keeper of the Privy Seal (on fu 

© evidence ſhewn) he-ſhall ſign Letters of Requeſt i 

demand reſtitution and reparation to the Partie 

* grieved : Which if not made in convenient time, the! 

© the Lord Chancellor of England ſhall grant Letters , 

© Reprizal in due Form of Law for the Indempnity 

the Perſons intereſſed and injured. Vet this does it 

no reſpect reſtrain the King's Prerogative and Author 

ty, which he had at the Common Law in the judein 

the conveniency and time, when to be executed. Ny 

does the Subſequent Statute , reciting : * Whereas d 

414 £4-4.c.4-* vers great. offences were okten committed again 

| < Leagues, Truces, and Amities between the King an 

bother Pzinces oz States, againſt ſafe-Conducs and L 

© cences, and againſt the Laws and Statutes of the Realn 

„(in that caſe made and p2ovived) to the great Cander d 

_ © our Sovereign Lozd the King, and the Damages of th 

good Subjects the Commons of England. It was ther: 

koze Oꝛdained, Eſtabliſhed, Enacted, and Confirmed h 

the Conſent of the Lozds Spiritual and Tempozal, an 

Commons aſſembled in Parliament, That all Statut 

and Oꝛdinantes againſt the Qffenders of Leagues, Tri 

© ces, ſafe-Conducs, and Amities ſhall be in full kon 

„ excepting the Clauſe in the Act which made it Hi! 

© Treaſon in the Second Year of Hen. 5. Therefore i 

is plain there were Statutes made for the more effectu 

| providing for the Subject, and Letters of Reprizals, the 

+ Joban. Reg, being granted long t before the Statutes, and ti 

memb. 22. King's Prerogative not the leaſt diminiſhed, but ns 

Pat. 15. Ed.3.maining at the Common Law to judge when expe 
dart. a. orſ.48. ent n 
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Chap. 2: Of Letters of Marque and Repꝛizal. Je 
IX. And fince the granting of Letters of Reprizal 
does not, in the-ordinary way for particular ſatisfaction 
amount to à breach of the Peace, I have thought fir for 
the excellency and care that is had in the compoſing 
and framing of them, to recommend one that was gran- 74e S. 15 "I 
ted upon Solemn Advice, and for the Reaſons therein fee. 
mentioned. : : | 
X. The Extraordinary are by Letters of Marque, for 
reparation at Sea, or any place out of the Realm, grant- 
able by the Secretaries of State, with the like approba- 
tion, of the King or Council, or both; but they are on- 
ly during the King's Pleaſure, and to weaken the Ene- 
my during the time of War, and may at any time be 
revoked. | | | 
XI. As Princes by the Laws of Nations are reſponſible bi on 


ways imaginable prevent thoſe that are privare, not A Prince in 
ſuffering Foreigners, if poſſible, to receive wrongs in og 2 
their Countries: For, as the Florentine obſerves, Fa Man try veg” pl 
be exceedingly offended, either by the publick, or by any other Load ofSheep 
private band, in a Foreign Nation, and cannot obtain reparati- Skins. 

on according to Fuſtice, be will never leave blowing the Coals, Phil In. 
of ceaſe promoting the injury, till the flame break out into War FRE 2 
in which he cares not if be ſee the ruin of that Kingdom or State, 

where be receiv'd his wrongs, _ | 

Nor ſhould the Prince or State of the Perſon inju- 
red, value his Misfortune at ſo low a Rate, as to de- 
ny him Letters of Requeſt, for that were to heap up in- 
jury upon injury; but likewiſe, if Juſtice be denied af- 2% 
ter ſuch requeſt, to arm him with power to take ſatis- ruere de res 
faction by repriſe, vi, manu & militari. vindicat. 

Generally there always proceed Letters of Requeſt, 
two or three, more or leſs; and according to the ſatis- 
faction ſufficient or inſufficient, returned in anſwer to 
the ſame, Commiſſions are awarded. 

XII. Subjects cannot by force hinder the Execution, e- Res judic. pro 
ven of an unjuſt Judgment, or lawfully purſue their right veritate habe- 
But Foreigners have a right to compel, which yet they key 3 nay 
cannot uſe lawfully, ſo long as they may obtain ſatisfa- po injuris te- 
tion by Judgment. But if that ceaſes, then Reprizal is ar. 


let in. 
XIII. 


for injuries publick, fo ſhould they by the moſt prudent his Zr. Lo C. 


qui ala 


by force, by reaſon of the efficacy of the power over them: {7 3 yet it is 


—— hb Ser as - © 


; — we muſt underftand that to be, when the matter in en. 
7 


zerireſtitui eam not doubtful, for in doubtful matters the preſumption d 
oporteret; debi- ever for the Judge or Court. 5 3 


ſcripturam ff. been redreſſed one way or other; either by the ordinary 
4e diſtr. gien. or extraordinary power of the Country or Place; and 


permanet. Pau- ja | | : eds - 0% 
| bo Leg. Julia Authority is not the ſame over Foreigners, as over Subjeti 


| Ml: cots the ſame wy perhaps occaſion Reprizal. 
3 


| Charter cok, then the Defendant dies, and with him the Action, (. 
2 Inſt. 56 e 7 


LY 3 ä N 


132 bk Letters of Parque and Repaizal. Book: 
Er cum per in- XIII. Now Judgment is obtained either in the Ordingy 
Jian Juaicis Courſe; by way of Proſecution, or Suit, or Appeal fromthe 
dominorem que p  ? ST fe . W 
debitoris nen lame, after Sentence, or Judgment given, to a highe 
feiſet, atftuliſ- Court; or elſe in the Extraordinary way, which is by wy 
er creditor, of Supplication, or Petition to the Supream Power ; by 


an ſoluro-debi- tro verſie is, tam quoad merita quam quoad modum procedendi; 


zori Scevolare” But the Reprizal muſt be grounded on wrong Judy 


ft ad, g- - . : 5 hy « "hs. Sis - 
— — ment given in matters not doubt ful, which might hay; 


the which was apparently perverted or denied. _ 
But if the matter be doubtful, then otherwiſe ; for in 
Cauſes dubious or difficult, there is a preſumption always 
that Juſtice was truly Adminiſtred by them Who wer 
| duly Ele&ed to publick Judgments. ; 
+ peru; debtor; XIV. And yet in this latter Caſe, ſome *are of Opinion, 
licet abſolurus that if the Caſe were dubious, and if the Judgment were 
Fr, »erurs 14” againſt apparent Right, the Stranger oppreſſed is let inn 
men aeviro” his ſatisfaction ; and the reaſon is, becauſe the Judge 
B. decond. in- for the reaſon above-mentioned, Lp | 
debitor. If an Ergliſh Merchant ſhall proſecute a Suit in the O. 
dinary Courts of the Law beyond Seas, and Sentence o 
Judgment ſhail paſs againſt him, from which he appeal 
. to the Supream Fudgment, and there the firſt Judgment & 
Sentence is affirmed, though the Complainant hath rect: 
ved a Judgment againſt the real Right of the Cauſe, yt 
this will be no cauſe for Letters of Reprizal, though per 
haps it may occaſion Letters of Requeſt (if there be tron; 
e ee for the ſame) to have a rehearing of ti 
auſe. 5 | 1 | 
But If an Engliſh Man fhall recovet a Debt there, anl 
then the Officer having the Debtor in Cuſtody, will ui 
fully let the Priſoner eſcape, and then become inſolvent 


mus nulli nega· In Engla If a Foreigner bring an Action Perſoni 
bimus, ant de- againſt I, S. and the matter is found ſpecial or general, ant 
13 the Party prays Judgment, and the Court refuſes it ; an 


"ati 


7 


. 
* „ 


Chap. i. Ok Letters of Marque and Repzizal. 33 
nature of it being ſuch) the Party is here without Re- . 
medy, the ſame may occaſion Letters of Reprizal, if it 
be accompanjed wich thoſe Circumſtances that evince 
an apparent denial of Juſtice, i. e. as putting it off from 

erm to Term Without cauſe. Ia WS 

An Engliſh Man purſues his Right in the legal Courts 
beyond Seas, and the Military Governour oppoſes the 
proſecution, and by force conveys away the Debtor and 
is Goods, the Sentence or Judgment is obtained: its 
timate end being Execution, being thus fruſtrated, may C. gofllaugh. 
dccaſion Letters of Reprizal  _ 33 hy 
XV. Perſons murdered, ſpoil'd, or otherwiſe dampni- gainſt theGo- 
ed in hoſtile manner, in the Territories or places be- vernour of 
onging to that King, to whom Letters of Requeſt are Hu, upon 


a 

k 
"0h. 
di ; 
nb 


ds. 
ane 


ary 
and 


5 ; ; | <= thePetitionof 
0 WW ſued forth, if no ſatisfaction be returned, Letters of nls andcon- 
Vays eprizal may iſſue forth; and the Parties Petitioners are h2mmerchants 


Vele 


ot in ſuch caſes compelled to reſort to the Ordinary pro- in mw 2008 
ecution : But the Prince of that Country, againſt whom F tene 


| 88 Letters of Re- 
he ſame are awarded, muſt repair the damage out of his queſt were 


10n, 


were r their Eſtates, who committed the injuries; and if that ſent to the 
imo proves deficient, it muſt then fall as a common Debt on great Duke of 
age is County. | | 1 for 
edi Such Letters of Requeſt generally allot a time F cer- . Sites hs 


in for Damages to be repair'd, if not, Reprizals to iſſue Maſſacre at 


e O-MWorth : A ſingular Example of which you will find here- Ambeyna, and 
ce nder. . | 5 i 
8 . | predations 
bel Immitted by the Hen ing: on the Engliſh, his Majeſty in 1625. iſſued forth his Let- 
nt Ars of Requeſt to the States of Holland, for Satisfaction within 18 Months, otherwiſe 
recerigggereers of Reprizal. Yide Journals of that Lear, and Leo Aitzma p. 48 13. 41. Be. 
„ an likewiſe Letters of Requeſt went to the King of Spain, requiring Satisfaction for 
1 pet: e depredation committed on the Ship and Goods of Mr. Stampe, who was ſpoiled 
Iron! d murdered at the Havana, Anno 1674. ide the Proclamation 1675. of Reward 


omiſed by his Majeſty for the apprehending the Offenders dead or alive. 


of tl 


HARLES the Second, by the Grace of God, of A Copy of 
England, Scotland, France, and Ireland, King, De- Letters Pa- 
nder of the Faith, &c. To all Chtiltian People, to ory rs 
hom theſe Pzeſents ſhall come, G REE T ING: fromtheKing 
HER EAs our loving Subject William Courten, Eſq; of Great B.- 


, n 
II wil 
went 


rſonitealed, and his Partners Anno 1643. by the depꝛeda⸗ m, {under 
l, zan and hoſtile act ok one Gailand, Commander in chief _ 3 
tz Two Ships belonging to the Eaſt-Jndia Company ok int ches 
„, G Netherlands, Wag Goa and Maccao in the gtates Gene- 
nat | | | 


Straights ral and their 


* 


High-Court 
of Chancery. 
19 Mari, 15 
"UF. 2. 


ſpoiled of a certain Ship named the Bona Eſperanza, an 
of her Tackling, Apparel, and Furniture, and all the 
Goods and Lading in her, upon a very hopeful trading 
Uoyage to China, which were carried to Batavia, and 
there all de facto without due P2oceſs of Law confiſcated, 
And that alſo in the ſame Year another laden Ship ok 
Our ſaid Subject, called the Henry Bonadventure, being 


come on G2ound near the Jſland Mauritius, was ther, | 


both Ship and Goods ſeized upon by ſome of the Officer 


and Miniſters, and others under the Command ok the ſaid 


Eaſt⸗India Company, and utterly detained from the right 
Owners. AND WHEREAS the ſaid William Courten, 


and his Alligns in his Life time, uſed all pofſible end 
vours to recover the ſaid Ships and Goods. and to pro⸗ 
cure further Juſtice againſt the Palekackours, and yet 
could obtain no Reſtitution oz Satisfaction, whereby they 
became to be much diſtrefſed and utterly undone in their 


_ Eſtate and Credit: Ind that thereupon, and upon the 


moſt humble Supplications and Addzeſſes of Francis Earl of 
Shrewsbury, and William Courten, Eſq; G:and-Child 
and Heir of the ſaid Sir William dereaſed, Sir John 
Ayton and Sir Edmond Turner Knights, George Carew. 
Charles Whitaker Eſquires, on the behalf of themſelves 
and divers others intereſſed in the laid two Ships Bona 
Eſperanza, and Henry Bonadventure, and in the Eſtates ol 


the ſaid Sir William Courten deceaſed, Sir Edward Little 


ton Baronet, & Sir Paul Pindar Knight deceaſed, that We! 
would take their Caſe into Our Pzincety conſideration, 


WE OUT OF A JUST SENSE We- then had and fill 


Have of their unjuſt SUFFERINGS in that buſineſs ; both 
by Dur own Letters under OUR SIGN Manual to th! 


States General of the United Provinces, and by Lit 


do, required ſatisfaction to be made accozding to th 


George Downing Knight and Baronet, Our Envoy Ex 


traordinary, to whom We gave Eſpecial Command ſo tl 


Rules of Juſtice, and the Amity and good cozrelpondenc, 
which We then deſired to conſerve with them firm am 
inviolable. AND WHEREAS after ſeveral Addi 
made to the ſaid Srates-General by our ſaid Envoy, al 
nothing granted effectual foz Relief of Our ſaid Subjez, 


(whom we take Dur ſelves in Honour and Jui 


ol 


] ; of Letters of Marque and Reprizal. Book. 1. 
SubjeQs, in--Straights of Malacca, depzived and moſt injuriouſhy 


rolled in 
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Chap. 2. Of Letters of Marque and Reprizal/ 


ſignifie to the ſaid States, that we expected their final 
Anſwer, concerning ſatisfaction to be made koz the ſaid 
Ships and Goods by a time then -p2efixed and ſince elapſed, 
that We might ſo govern Dur ſelves thereu 
afozeſaid Subjects might be relieved accozding to Right 
and Juſtice : And yet no ſatisfacozy Anſwer hath been gi- 
ven, lo that We cannot but appꝛehend it to be, not only a 
fruitleſs Endeavour, but a pꝛoſtituting of Dur Honour and 
Dignity, to make further Application, after ſo many de⸗ 
nials and flightings. AND WHEREAS John Exton, 
Doctoz of Laws, Judge of our High Admiralty Court 
of England, upon Dur Tommand, to certifie to Us the 
Ualue of the Loſſes and Damages ſuſtained by the ſaid 
William Courren and Partners, whoſe Intereſt is now 
veſted in our loving Subjects, Sir Edmond Turner, Kt. 


Examination and Pꝛooks thereof made by Uitneſſes in 
Cur High Court of Admiralty, repozted and certified under 
his Hand, that the lame do amount to the Sum of One 
Hundred fifty one Thouſand fix Hundred and twelve 
Pounds 75 | V 
NOW KNOW YE, That foz a full reſtitution to be 


of, which the ſaid William Courten, and the Aſſigns of 
the ſaid William Courten and Partners, were ſo deſpoil⸗ 
ed as afozeſaid, with all ſuch Coſts and Charges, as they 
{hall be at koz the recovery of the ſame, We by the Advice 
of Dur P2ivy Council have thought ft, and by theſe Pꝛe⸗ 
ſents do grant Licence and Authozity under Dur Gzeaf 
Seal of England, unto our ſaid Subjects Sir Edmond 
Turner and George Carew, their Executo2s, Adminiſtra⸗ 
tos and Alſigns, koz and on the behalf of themſelves, 
and other Perſons intereſſed as afozeſaid, to equipp, 


o th bictual, furniſh, and to ſet to Sea from time to time, ſuch 
dence. and ſo many Ships and Pinaces as they ſhall think fit. 
n ay PROVIDED, always that there be an Entry made and 
dale recozded in the Admiralty Court ok the Names of all 
„ an Sbips and Ueſſels, and of their Burden and Ammuni- 
bit tion, and koz how long time they are vinualled; And 


Uſtitt, 
col} 


alſo of the Name of the Commander thereof, bekoze the 
1 OW 2 * OE lame 


— 


concerned to be ſatisfied; and repaid) We lately com ⸗ 
manded the laid Sir George Downing to intimate and 


9 that Dur bY 


and George Carew, Eſq, and Partners, hath upon full 


made to them koz their Ships, Goods and MWerchandizes, 
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36 Of Letters of Marque and Reprizal. Book: 1. 
flame oz any of them be ſet kozth to Sea; And with the 
kaid Ships and Pinates by koꝛce of Arms to let upon, 

take and app2ehend anp of the Ships, Goods, Monies and 
Merchandizes of the States General, 02 any of the Suh. 
jects inhabiting within any their Dominions oz Terri⸗ 
tozies, whereſoever the ſame ſhalt be found, and not in 
anp Poꝛt oꝛ Harbour in England, ot Ireland, unleſs it be 
the Ships and Goods of the Parties that did the Wrong, 
And the ſaid Ships and Goods, Monies and Merchandizes, 
being ſo taken and bzought into ſome Pozt of Pur Realms 

„ and Dominions, an Jnventozy thereof ſhall be taken by 

| Authozity of Dur Court ok Admiralty by the Jndge 
o Judges thereof, fox the time being, upon Pꝛooks made 
bekoze him oz them, that the laid Ships, Goods, Wares, 
Merchandizes or Money, did belong to the States Ge. 
neral, oz any of the Subjects as afozeſaid. That they 
hall be lawful Pꝛize to the laid Sir Edmond Tarner and 
George Carew, their Executozs, Adminiſtratozs and 
-Alligns as afozeſaid, to retain and keep in their oz any 
of their Polleſſions, and to make Sale, and diſpoſe there: 
of in open Market oz howſoever elſe, to their and every 

. of their belt Advantage and Benefit, in as ample manner 

ds at any time heretofoze hath been accuſtomed by way of 

_ -**Repzizal, and to have and enjoy the ſame as lawful 

Prize, and as their own pꝛoper Goods: SO THAT 

NEITH E R Captain, Maſter noz any of the Com⸗ 
«pany, that ſhall ſerve in his own Perſon, oz fhall pzo- 
s mote and advance the ſaid enterpziſe in manner and 
© fozm afoꝛeſaid, ſhall in any manner of wiſe be reputed 

« oz challenged foz any Dſfender againſt any of Our 

© Laws. And that alſo it ſhall be lawful foz all manner 

© of Perſons as well our Subjects, as any other, to buy 
© the ſaid Ships, Goods, and Merchandizes ſo taken and 

„ appiehended by the ſaid Captains, Maſters and others, 

© and adjudged as afozeſaid, without any damage, loſs, 

& hinderance, trouble, oz moleſtation, oz incumbzance, 

_ © to befal the ſaid Buyers, oz any ok them, in as ample 
„ and lawful manner, as if the Ships, Goods, Wares, 
_ © and Werchandize, had been come and gotten by the 
F lawful Traffick of Merchants, oz of juſt Pꝛizes in the 
© time of open War. PROVIDED always, that all 
Ships, Goods, and Perchandize, taken by virtue of — 

| | f 9 2 WO ur 
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Our Commiſſion ſhall be kept in ſafety, and no part oak 


them waſted, ſpoiled, oy diminiſhed, oz the Bulk thereof 


broken, until Judgment have firſt paſt as afozeſaid, that 


they are the Ships and Perchandizes of the States Ge- 
neral, 82 ſome of their Subjects as afozeſaid., And ik 
by colour of this our Commiſion, there ſhall be taken 
any Ships, Goods, 82 Merchandizes of any of our lo⸗ 
ving Subjects, 92 the Subjects ok any Prince, oz State 
in good League, oz Amity. with Us (except the Stares- 
General) oz their Subjects as afozeſaid, and the Goods 
therein laden, ſold and imbezelled oz diminiſhed, oz the 
Bulk thereof bzoken in any Place befoze they ſhall be ad⸗ 
udged to belong to the States General, oz ſome of their 
Subjects as akszeſaid that then this Commiſſion hall 


he of no ſufficient Authozity to take the ſaid Ships, 


Foods, and Merchandizes, oz to warrant, oz ſabe harm⸗ 
eſs ſuch as ſhall receive, buy oz intermeddle therein; 


but that both the P2izes ſo taken, and the laid Ship of 


War, ſhall be confiſcated to our ule. AND FU R- 
TH E R, We do hereby declare that it is our will and 
* pleaſure, that this Dur Commiſſion ſhall remain in 
* full fozce and power, to all intents and purpoſes, untill 
* the ſaid Sir Edmond Turner, and George Carew, their 


* Erecutozs, Adminiſtratozs, and Aſſigns, as afoteſaid, 


* ſhall by virtue thereof have by fozce of Arms appze- 
* hended, taken, leiz d, recovered, and received from the 
* ſaid States General, oz their Subjects, One hundzed 
+ fifty one thouſand ſix hundzed and twelve Pounds, ac- 
* cozding to the Appzaiſement to be made by ſufficient 
* Appzaiſers upon Nath nominated and authozized in 
Our laid Court of Admiralty, ok all ſuch Ships, Goods, 
Mares, and Merchandizes, as ſhall be taken from the 
* ſaid States General, 02 any of their Subjects, by virtue 
* of this Commiſſion, oz ſhall otherways receive ſatis- 
* faction of the Debt afozeſaid, by Commpoſition to be made 
between thoſe of the Eaſt India Company ok the Ne- 
* therlands, and the ſaid Sir Edmond Turner, and George 
Carew, their Erecutozs, Adminiſtratozs and Aſſigns, 
* as afozeſaid, NOTWITHSTANDING it ſo happen, 
* the pzeſent Difference between Us, and the States- 
General depending upon general Rep2izals, may be 
agreed and compoſed, and that in the interim a Peace 
T 3 Sand 
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e and good Correſpondence may be renewed between Ug 
“and the ſaid States-General: In which caſe nevertheleſs, 
“At is Dur Will and Pleaſure that in the Execution of, 
« this Dur Commiſſion no violence ſhall be done to the 
“ Perfons of the ſaid Subjects of the ſaid States-General, 

& but only in cafe of reſiſtance, and that after in col 
& Blood, the Subjects of the ſaid States General, if hurt WW" 
„ 902 wounded, ſhall be uſed with all convenient office ot 

© humanity and kindneſs. AND FUR THER Tur Will 

“ and Pleaſure is, That although it ſhall happen that all 

<< hoſtility between Us and the States General, and Our 

« reſpective Subjects ſhall ceaſe, yet this Our Commilſion 

„ ſhall remain, and be in full kozce and power, to the ſaid 

« Sir Edmond Turner, and George Carew, cheit Erecu: 

<« tozs, Adminiſtratozs and Aſſigns, as afozeſaid, by vir- 

| “ tue thereof to appꝛehend, take and ſeize by fozce and 
„ Arms, ſo many moze of the ſaid Ships and Goods ok 
„ the Scates-General, 92 any of their ſaid Subjects, as 

„ befives the ſaid Sum befoze mentioned ſhall counter: 

« vail, (atisfie, and pay all ſuch Coſts and Charges as 

& the laid Sir Edmond Turner, and George Carew, thtir 
« Executozs, Adminiſtratozs, oz Aſſigns as afozeſaid, WP 
«. ſhall frem time to time make Pꝛook to have disburſn 

“ and paid towards the equipping, manning, paying, fur: 

*“ niſhing, and victualling ok the ſaid Ships, ſo licenſe 
s and Authozized ag afo:eſaiv, by this our ſaiv Commiſſ 
on to be equipped, manned, furniſhed, and victualled by WP! 
A the ſaid Sir Edmond Turner and George Carew, thei RP 
„ Exccutozs, Adminiſtratozs, and Aſſigns as afozeſaid, fo: WP" 
6 the purpoſe afozeſaid. AND OUR WILL and plealun 
iz, and we do hereby require Dur Judge o2 Judges of WF" 
- Qur Vigh Court of Admiralty, koz the time being, am Wl. 
all other Officers of the Admiralty, and all other out W!! 
Judge oz Judges, Officers, Miniſters, and Subjects WW) 
whatſoever to be aiding and aſſiſting to the f&iv Sir Ed 
mond Turner, and George Carew, their Executoꝛs, A 
miniſtratozs, and Alligns as afozeſaid, in all points it 
the due Execution of this Dur Royal Commiſſion, and ti 

- Proceed to adjudications. and adjudge all Ships, Berchat- 
dizes, Monies and Goods by virtue thereof to be taken 
aͤccozding to Dur Pꝛincely intention, hereby fignified and 
expꝛelled, and to take care that this Dur Royal Comm 
N W 
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ſon to be duly executed, and favourably interpzeted and con⸗ 
ſtrued in all reſpects, to the Benefit and beſt Advantage of 
Wthe ſaid Sir Edmond Turner and George Carew, their 
Erecutozs, Adminiſtratozs, and Aſligns, as afozeſaid, 
IN WITNESS whereof, We have cauſed thele Our 
Letters to be made Patents. Witneſs Dur ſelf”at Weſt. = 
Wrminſter, the 19th Day of May, in the Seventeenth Pear 


pf Dur Reign. ET DET, 5 
BY THE KING. 


XVI. It is not the place of any Man's Nativity, but his 
Domicil; not of his Origination but of his Habitation, that 
ubjects him to Reprize : The Law doth not conſider ſo 
uch where he was born, as where he lives; not ſo much 
here he came into the World, as where he improves 
he World: © es OED 
If therefore Letters of Reprizal ſhould be awarded 
gainſt the Subjects of the Duke of Florence, and a Native 
df Florence, (but Denizened or Naturalized in England) 
ould have a Ship in a Voyage for Leghorn, if a Caption 
ould be made, the ſame is not lawful, nor can the fame 
de made Prize. 15 5 OS EIB 
XVII, Nor doth it any where appear, that Reprizals 
an be granted on Misfortunes happening to Perſons or 
heir Goods, reſiding or being in Foreign parts in time of 
ar there; for if any Misfortune happens, or is occaſi- 
ned to their Effects, or to their Perſons, then they muſt _ 
de contented to (it down under the Loſs ; it being their 
wn fault, they would not fly or relinquiſh the place, 
hen they foreſaw the Country was ſubject to the ſpoil of 
ne Soldiers, and devaſtation of the Conqueror. | 
The Factions of che Guelfs and Gibellins in Florence, war- 
ing againſt each other. The Guelfs obtaing the Victo- 
% and thruſting the Gihellins out of it, after they had % x. 
aken the City, Dom. cujuſdam Hugonis de Papi in hoc Reg- ge. 3 prey 
0 Anglie demorantis diruerunt, and plundered his Goods Theſaur. Re 
herein, qui Hugo ſupplicavit Domino Regi, ut Inde Ttali cept. Regis in 
ercatores (of that Faction and Ciry then in England) Scac.) Pac 
endas hic ſibi facerent ; upon which adjudicatum fuit, unn 
ud dicti Mercatores dio 7 ſatisfaciant pro damnis 


ſceptis, 2 leſtructione domus u,: upon which a Writ of wage _ 
ror was brought, and the Judgment was reverſed in 2%, 5. wo vb. 


C 4 theſe 


40 Ok Letters of Marque and Rep2izal, Book. 1. 
Draper c aliis theſe words; Qudd non eſt conſuetudo Angliæ de aliqua tranſ. 
Civibus Corke greſſione facta in aliena Regione, tempore Guerr&, vel ali 
Rm confideratum eſt, quod totus proceſſus & ejus effettu 
77 VIII. BY fight (fo y ned of rend 
e XVIII. By right (for ſo it is now called of rendring 
ow — like for like) —.— are many perſons exempted, and thoſe 
tium Populi whoſe Perſons are ſo privileged, have alſo protection for 
Romani Luirit. their Goods, ſome by the Laws of Nations, ſome by the 
rr Civil Law, others by the Common Law; among which An. 
baſſadorof the baſſadors by the Laws of Nations, their Retinue and 
Romans being Goods are exempt, coming from him who awarded the 
iluſed by the Reprize, the Laws of Nations not only provided for 
"Ts ese the Dignity of him that ſends, but likewiſe the ſecure go. 
Army havies ing and coming of him thac is ſent. - | 
ſurprized the Nor againſt thoſe that travel for Religion, nor on Stu. 
Ambaſſadors dents, Scholars, or their Books; nor on Women or Chil. 
wh _o ae ron dren by the Civil Law : nor thoſe that travel through 1 
Rave ay" Country, ſtaying but a little while there; for they art 
what ſhould only ſubject to the Law of the place. ESL 
be done to By the Canon Law Eccleſiaſtical Perſons are expreſl 
eee exempt from Reprizals. 5 | 
Carthaginians A Merchant of another place than that againſt which 
have done to Reprizals are granted, albeit the Factor of ſuch Good; 
the Romans. were of that place, are not ſubject to DS 
XIX. Ships driven into Port by ſtorm or ſtreſs of wen. 
ther, have an exemption from the Law of Reprizals, 20. 
cording to the Jus Commune, but by the Law of Englan 
_ otherwiſe, unleſs expreſly provided for in the Writ, ot 
Commiſſion. „ N 
But if ſuch Ship flies from his own Country to % 
void Confiſcation, or ſome other Fault, and is drivenin 
by ſtreſs of Weather, ſhe may then become ſubject to be 
Pie. . | OY. 
But it is not lawful to make ſeiſure in any Ports, but 
in his who awarded the Reprizal, or his againſt whom the 
ſame iſſued; for the Ports of other Princes or States thi 
Peace of them are to be maintained. 
View exten fob- XX. Ships attacqued by thoſe that have Letters of Re. 
Iltorum inno- Prize, and refuſed to be yielded up, may be aſſaulted an 
cntium, ut ex entred; and though ic may fall out, not by intention, but 
tali cauſa obli- hy accident, that ſome of thoſe that ſo reſiſt, may hap: 


. ere pen to be ſlain, yet the Fault will lie at their own Nord | 
| 1 If =o 7 F hep 5 . a 4 BELL 2 R * ot | 
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c hindring the Execution of right, and that which the 
aw moſt juſtly approves of. Co 


apud aliquor - 
Populos, eo ni - 
mirum quod 


derent unicuig; hominum jus vitæ plenum eſſe in ſe, & ad ye publicem potuiſſa trans. 


i, quod minime eſſet probabile, nec ſanctiori Theologie conſentaneum. 'Grotius de Fu- 
bell lib 3. c. 2. S. 4. And ſeems to be of opinion by the' Law of Charity, that 
proſecution of right for a Man's Goods, which inevitably muſtſe by the Life of 
an, ought to be omitted. Lib. 2, cap. 10. Liv. lib. 2. N 1 5 | 


XXI. This right of changing of Dominion is ſo odious, 
at in the taking of Goods, if by any poſſibility the right 
wners may have Reſtitution, the ſame hath been done; 

d though a larger time than 24 Hours may happen be- 
een the capture and recapture, and ſo may pernoctare 
ith the Captor; yet Reſtitution may be made. 
If a Ship be Prize or not, this ſhall be tryed in the 
iralty, and no Prohibition ſhall be granted. The Cale Prize is of 
2s, there being War between us and Denmark, a Priva- Admiral Ju- 
er of Scotland took a Ship as Prize being a Daniſh Ship, riſdiction. 

d ſhe was condemned as Prize by the Admiralty in 

otland. And brought her upon the Land, and S. libell'd 

the Admiralty of England; and ſuggeſted that ſhe was 
pt a Daniſh but a Ship of London. p. Curiam, In as much 
lat the matter is Prize or not Prize no Prohibition. 

neſen and Smith 1 Sid. 3 20. 2 Keeble 158, & 176. „ 

One who had Letters of Marque in the late Wars A Ship taken 
ith the Dutch, took an Oftender for a Dutch Ship, and atSes as Prize 
ought her into an Haven, and libelled againſt her as ſhall be tryed 
ize, and the Oftender libelled in the Admiralty a- art * 
inſt the Captor ſor damage ſuſtained, for the hurt the 
ip ſuſtained in the Port, and a Prohibition was prai- | 
d tor this that the Suit is for damage done in the Port, 

r which an Action lyes at the Common Law, but the 
onibicion was denied, becauſe the Original being a m , 
aption at Sea, and the bringing her into Port in or- em 
r to have her condemned as Prize, is but a conſequent Corneliut & 
it, not only the Original, but alſo the conſequences ie. 
ll be tryed there. Turner and Cary cont, Neele. 1. 

. 243. 1. Sid. 367. 2. Keeble 360. 364. 1. Vent. 173. 
dy and Delbow con, Eglesfield and Whital 2. Keeble 828. 
d 2. Lev. 25. 2. Saun. 259. | ö 
And therefore if he, who hath Letters of Marque or Bart bol. inLeg: 
al, takes the Ships and Goods of that Nation, a- / guid Bello f. 


Ad- Prize or not 


aint “. . & 


42 Ok Letters of Marque and Rep2zizal. Book. 
Salic. in Leg. ab gainſt whom the ſame are awarded, and brings the ſang 
3 C. de jnto a Neuter- Nation, the Owners may there ſeize ber 
* rpg or there the Admiral may make Reſtitution by Law, y 

Ari. 24 Cenſul well of the Ship's Goods to the Owners, as the Perſog 
Maris 287. captives to their former Liberty; for that the ſame ough 
it to have been brought infra Præſidia of that Prince g 
State, by whoſe Subjects the ſame was taken. 
Trin. 17 Car. I. And with this agrees the Common Law; for a Dunbirie 
in B. R. having taken a French Veſſel, fold the ſame at Weymouj 
March Rep. whither it had been driven before it was brought inf 
J g gen Preſidia' Dom. Regis Hiſp. it was in ſuch caſe ruled, t 
| — Bercley if a Ship be taken by Piracy, or Letters of Marque an{ 
| 710. Ref 9 Reprizal, and is not brought infra Præſidia of that Princ: 
| #nfra Prefidis or State, by whoſe Subject the ſame was taken, the ſame 
| 23 1 „ eould not become lawful Prize, nor were the Owners by 
| gram ah hefti ſuch a Caption diveſted of their Property. 

bus eccupate, Zut if the Caption be by Ships of War, the P. 
Dominum non perty will be immediately in the Captors, and never d. 

rund Ai en veſted, unleſs afterwards vi, manu & forti be in Bath 
8 regained, - 8 5 | 
Fide64.c.13, . XXII. Upon the ſharing the Spoil of the caprivatd 
5. 6, 7, 3. Ships, regard is had to the Ships preſent, not the Capton 
5 only; (for his Reward muſt be the Encouragement of hi 
Prince, like che Roman Corona's, of which there were u. 
rious, according to the Atchievement of the Conquerd, 
in imitation of which our Sovereign in his Royal encow 
raging Medals, follows the Example, to his defervingboc 
= Commanders, as ſo many Enſigns to enflame NobleSoulst 
the performing Acts of Glory and Renown) for the pro. 
firs of Prizes are to be equally divided amongſt the Ship 
preſent, and not ſolely to the Captor; therefore if Letter 
of Reprizal are granted to two Ships, and they happe 
both of them at Sea to meet a Prize, and the one it 
tacks and enters her, by means of which ſhe becomes « 
ſolutely the Conqueror ; yet the other hath right to al 
. | equal diſtribution wich the Captor both in Ship an 
N Goods, although he did nothing in the Conqueſt: cet 
reaſon is, That although he miſt the opportunity of taking 


Mich. 32 Eli. her, yet the preſence of his Veſſel Armed and prepared for Bl au 
ee tel, at the time of taking, became a Terror to the Ship that edi. 
c. Au-, ſo conquered, And by the Law preſumed ſine ejus, that tbo 
part 182; other Ship would not or could not be fo taken, which Lee 
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th paſſed the current, and approbation of the Common 
, as reaſonable, juſt, and equitable, and may be 


„ctended or ſurmiſed to entitle the Party Captor to the 
ſon ring Reſtitution of a Moiety to his Companion then 
oc (ent. | 5 N 
e XXIII. But if it ſhould happen, that thoſe to whom 


ters of Marque are granted, ſhould inftead of taking 

> Ships and Goods of that Nation againſt whom the | 
e were awarded, wilfully take or ſpoil the Goods of Tin. 2 5ac. i 

other Nation in amity, this would amount to a down- B. R. Rolls. 

W | Piracy. And the Perſons offenders would for ſuch 4%i4- fel. 


ani !: create a Forfeiture of their Veſſel, and the Owners Sit grants 

ince { be for ever concluded by the ſame, nine Moor's Rep. 1 
ame h Commiſion. ie FPoc. Waltham 
XIV. But that muſt be underſtood where ſuch a Ca- m_ Mulgare 


on is done in a Pyratical manner; for moſt certainly, 
Letters of Reprizal are granted to a Man, and then he 
olves the power to another, and the Party to whom 
2 power is configned, takes the Ship and Goods of ano- 
er Nation than againſt whom the ſame were awarded, 


r iſh 
attle 


at: upon a violent preſumption that he made a right 
provijWption, for that he found the Colours of ſeveral Nati- 
of i in the Ship, the Mariners of ſeveral Countries, the 


E Vi 
ror, 
1COl- 
rving 
ulst 
pto⸗ 
Ship 
etten 
ppt 
16 a 
es al 
10 au 


ip of the Built of that Country againſt whom the Let- 

s of Reprizal were awarded, though perhaps upon a 3 
licial hearing the parties are reſtored to their Ship and = 

dods, yet the Captors are not to be puniſht Criminali- Stat. 4H. 5.6.7. 

nor the Grantee of the Letters Patents Civiliter: and 14 H , Y 
reaſon wherefore it was no injury in the Captors to 
e, did ariſe from the probable cauſe which will ex- 

le the Captors from puniſhment ; (though perhaps it 

Il not from anſwering of the damage) bur it is clear, 

> Grantees are excuſed from both, unleſs privy to the 

Iption ; and the reaſon is this, for the Letters Patents 

not only veſt the debt in the party, but do likewiſe 


) ac Power to the party to recover, and is a Judicial | 
: tWcels to obtain ſatisfaction vi, manu & forti from the 

ing eiects of that Prince or State againſt whom the ſame 

aß awarded: So then it will be no more than if the 

a editor deliver proceſs to the Officer to take his 

at Mbtor, and he takes a wrong Perſon without the know- 

my ge of the Creditor, this may ſubject the Officer 


to 
* 
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to anſwer Damage to the Party caken, but not the ( 
ditor. : 135 „ . 1 
XXV. Therefore Letters of Marque or Reprizal i 
ſue not without good and ſufficient Caution firſt g 
ven for the due obſervance thereof according to Lay; 
2 tranſgreſſion of which creates a Forfeiture of th 

ame. 5 

And therefore having taken a Prize, and brought th 
ſame intra Preſidia, the Captor muſt exhibit all the Shi 
papers and captivated Mariners to be examined in ord: 
to adjudication, till when Bulk ought not to be broke 
without Commiſſion, not may the Captain of the Capt 
ſuffer an imbezlement of the lading, or ſell, barter q 
diſpoſe of any part without Commiſſion ; for the King 
hath a proportion in all Prizes. - 


15 Cer. 5 5 Such Goods ſo brought in are not ſubject to pay Ca 


Hons.” N | 
Navigation. XXVI. By the Law of Nations, 15.0 facto, the Doni 


nion of the things taken by thoſe to whom Letters d 

Marque are granted, become the Captors, till the Deb 

and coſts, that is, the original damage and ſubſequen 

charges are ſatisfied, which being done, the reſidue ouph 

to be reſtored : So the Venetians uſed their equity, havin 

Gree. 1:4, o. taken the Ships of Genoa, did not ſpoil any of the ladin 

5: 49. 9. but preſerved the ſame very carefully, till the Debt u 
paid; which done, reſtitution was made of the thing 

entirely, without diminution. | | | 

XXVII. When for the fault perhaps of a few, a dei 

becomes National, by reaſon of which the Goods of ik 

Innocent become liable (if taken for ſatisfaction) wht 

ther by the Law of England, the party ought to hat 

: Contribution, is a queſtion moſt certain by the Comm 

oe Law ; where more are bound to one thing, and yet oi 

Bre. 103. Reg. 15 put to the whole Burden, the Party may have pt 

Orig. fol. 176. ceſs called Contributione facienda for his Relief: but wi 

2 debt becomes Univerſal or National, it ſeems oths 

wile : For if one lends my Country Money, I will not call i 

Seneca Benef. ſelf debtor, yet I will pay my ſhare : ſo it may ſeem eq 

cap. 19. table by the Laws of Charity, though not compellad 

by the Laws of the Land. | 
XXVIII. Yetwhendepredations have happened tof 


reign Merchants, and complaint hath been made, * 


3 Eli cap. 5. 


* 


\ 


oe ” * " 
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gs of England have often iſſued forth Commiſſions to 

W vice of the ſame : and fo it was done upon the Petition 
ome Merchants of Genoa, who complained againſt the # 
abitants of the Iſle of Garnſey for a depredation, in Par: 26 E. 3. 
ing away and detaining their Merchandize and Goods, fr 1. M. 16, 
he value of many thouſands of Pounds, out of a Ship P. 

acked by tempeſt near that Iſle, by which the Commit. 

ers were impower'd to puniſh the offenders, and tv make 
itution and ſatisfaction for the damages. OATH 

The like complaint was made by the Merchants of the 

ke of Britain, of certain depredations committed by 


= Subjects of the King of England, who iſſued forth the par. de 2 0 in 
pu Commiſſion, and to give them reparation and da-. 5. pars 1. 
er ges for the ſame; ſo that if the Subjects of the King * 9. 29% 

De Ceteris 


England have had their Goods taken by way of Re- uf, ere 

ze for the ſatisfaction of ſuch debt or damage, hey rt | 
y have the benefit of the like Commiſſions to lick 
mſelves whole out of the Eſtates of the Offenders, | 


Oran MW 5 
Ok P2jvateers 02 Capers. - 


I. Of Privateers, whether allowable j IX. Of Goods ſubje® to Pra, 


by the Laws of Nature. conſidered. in reference to ati 
II. of permiſſon of ſuch by the] cation general. © | 
Law of Nations. E £ Of the Goods conſidered in of t 
III. The occaſion of their firſt Infti-| rence to adjudication, on ice n 
; tut ion. : ſpecial: Pet | 
IV. Whether it be lawful to under-| XI. Of the Lading made ri E 
tale ſuch an Employment. whether it draws in 4 Forfai b 
V. Of Commiſſion: general to enda-| of the Veſel, and where viii 
mage an Enemy. wiſe, 


VI. of Commiſſions ſpecial and to] XII. Whether Ships refuſing t1 3 
Privateers, and the Immunities| up to ſuch, life is engaged. 
- they claim by the ſame. XIII. Privateers where ſubjf 
VII. of the care that is obliging n puniſhment , and t heir 4 
the iſſuing forth ſuch Commiſſions. where occaſion 4 Forfeiture ft 
VIII. of proviſions made as in re- Yeſſel. | 
ference to their. regulating, and] XIV. Of things not ſuljid 
eſpecially in the laſt Treaty Ma- | ſpoil. 
rine between England and Hol-| XV. Conſiderations general on 

| Vateers. 


and. 

| Leg. ſerous. D. I. 4 every one may vindicate his own Rig 
de Serv. export. 1 therefore were our hands given us; but to prd 
* 3 # another in what we can, is not only lawful, but commet 
26 Difar.Leg, able, fince nothing is more ſerviceable to Man than Mk 
probib. c. dequr. Now there are divers obligations between Men whiche 
Fiſci. gage them to mutual Aid, for Kinſmen aſſemble and bn 
help, and Neighbours are called upon, and fellow Citiu 
for it behoves every one, either to take Arms for himk 
if he hath received injury, or for his Kindred, or for 
Benefactors, or to help his Fellows, if they be wrong 
Barthel. inLeg. And Solon taught, That Commonwealths would be b 

, . s "OS I Bn , 
ut vim. D. de wherein every one would think another's injuries to be his 
Juſt. & Jure But when War is denounced, it matters not what obil 
. 7.08 tions are wanting, it is enough the Nation is nj 
general; for in that every individual is wronged, an(iſor 
participate in the indignities and publick damages nt 
Country; to revenge or prevent which, is the du V. 
every member of the ſame. . ax; 4 pe 


* ; 3 N 


II. Since therefore it is not againſt the Law of Na- 

e to ſpoil bim whom it is lawful to kill, no wonder that 

e Laws of Nations permitted the Goods and Ships of c;.,,, of. 3. 
emies to be ſpoiled, when it ſuffered their perſons to 
ſlain. 7 „„ may 

III. The approbation of which in the Wars of later 

ves, hath given occaſion to Princes to Iſſue forth Com- TheSonof c- 
ions to endamage the Enemy in their Commerce, and reCenſorinucha- = 
prevent ſuch Supplies as might ſtrengthen or lengthen ving ſervedas | 
t War, to perſons to whom the prize or caption be- Aff oY | 
me abſolutely the Captors, and that to prevent the ger Nals, 
are of Ships of force to be abſent from their reſpective the Legion be- 
uadrons or Fleets. | | ingdisbanded, 
By thoſe of Holland they were termed Capers,. by the cn 
;niard they had their denomination from their reſpe- „ed to remain 
ve parts, as Oſtenders, Dunkirkers, and the like, in Eng- with the Ar- 

4 call'd Privateers; how far the Actions of thoſe, as my, tho bur 
relation to the attacking and killing of the Enemy, or 3 

diling of their Ships and Goods are lawful, not being Pompiling the 

manded nor hired thereto, may be a queſtion. General that 


| | Ln he ſhouldgive 
an Oath the ſecond time, giving this reaſon, Quia priore amiſſo jure cum hoſti- 
pugnare non peterat': Cicero ſets down the very Words of Cato to his Son, where- 
he admoniſheth him not to enter into Battle; Neque enim jus efſe qui miles now, ſit 
nare cum hoſte. Cic. Offic. z. EH 


V. By the Laws of Nations (as hath been ſaid) it is 
yful for every Subject of that Nation in War to ſeize 
on the Enemies Goods and Ships, as alſo to kill them; 

they are, afrer War denounc'd by Law, lookt upon 
of no account, and if reſpect be had to natural and in- 
nal Right, it ſeems granted to every one in a juſt War 
do thoſe things, which he is confident within che jaſt 
aſure of warring, to be advantageous to the innocent 
rty: but though there may be ſuch authority given, yet 
at title can they claim or appropriate to themſelves of 
Ships or Goods of Enemies, (for ſurely there is no- 
ng owing to ſuch, nor are they lawfully called to the 

e) unleſs they can ſhrowd themſelves under the prote- 
on of this, that what they do, is only to exact puniſu- 
nt from the Enemy by the common right of men. 

V. Commiſſions to kill or ſpoil the Enemy are in two 
pets, either General or Special: General as in a al 

95 | | | mult ; 
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48 _ . Df Piibateers.02 Capers. Bock. 
mult; among the Romans the Conſul ſaid, Vboſoe ver wlll 
bade the Commonwealth ſafe, let him follow me; and to 
particular ſubjects is ſometimes granted a Right of killiy 
| in ſelf-defence, when it is publickly expedient, as on 

| ſudden occaſion, and the like. ; 

Vl. Special Commiſſions are ſuch as are grantedy 
/ Leg: Deſerte- thoſe that take Pay, and are under Orders; the not oby 
dem. b. dere ing of which may be puniſhed with Death, though th 

milit act ſucceeds well. * 88 
c. Quandoliceat Others to repair à particular damage by way of N 
 wnicuique Leg. prize, the original damage being turned into a Nation 
Wo Or 2. debt, but that ſatisfied, the other determines, or elſcy 
.. thoſe who receive no pay, but go to War at their on 
charge; and that which is more, adminiſter at their on 
15 cCioſts a part ofa War, by providing Ships of Force, 
| all other military proviſions to endamage the Enemy. 
= . their Confederates, the which are termed Privateers, & 
__ as above, to whom inftead of pay is granted leave to key 
What they can take from the Enemy; and though (ud 
Licence is granted them, yet may they not convert d 
their own Heads to their private uſe thoſe Prizes, bet 
'vF the ſame have been by Law adjudged lawful to the 
| | _  ptors,, and the Admiral had his ſhare. 
VII. Nor may ſuch Privateers attempt any thing againl 
the Laws of Nations, as to aſſault or endamags an Enenj 
in the Port or Haven, under the protection of any Prin 
or Republick, be he Friend, Ally, or Neuter, for the peu 

of ſuch places muſt be kept inviolably. | 

Sir Kenelm Digby having obtained a Commiſſion agaul 
the French, who being in the Streights, was every when 
honoured as a Cavalier whom the King of Great Bris 
favoured ; in his Voyage he took ſome Prizes, and conf 
ing to Algier redeemed ſeveral Captives, whom he tod 
aboard, and placed in the ſeveral Veſſels he had mal 

= prize of: the which he ſo effected, that in a ſhort tim 
X he became Iluſtriſſimo of fix Ships of War; coming | 
= | Cape Congare, ten leagues from Scandaroone, and havil 
| ſent a Boat to deſcry the road, word heing broughtt 
there were in the road two Venetian Galeaſſes, with ti 
other Galeons, two Engliſh Ships, and ſeveral Fa. 
Ships, Sir Kenelm being ſatisfied of the Prize, reſoll 
to attack them the next morning, although the Adm! 


N 8 
[ 


hap. 3. Of pyjvateers oz Caperl 49 

f the Venetians had declared himſelf Prote&origf the _ 

ench, and that he would deſtroy all che Engliſh Ships of 1 
ar that he ſhould meet, either in that Republic s or IS 
and Signior's Seas. Sir Kenelm notwithftanding reſol k 
d to engage them, and accordingly bore up to them, and 
e Venetian General weigh'd Anchor to meet him; Sir 
-nelm before he fired, ſent a Satty to inform the Vene- This matter 
1 of his Quality, and of his Commiſſion, _ only to washighlyde= © 


6 leavour to make prize of the French, and giving him all e. Aon q 
* e aſſurance poſſible of his friendſhip and reſpect to the an the cem. 


publick ; but before the Satiy was anſwered, the en- plaintof na 
gement was begun by the Engliſh, French and Venetian. then Amboſſa- 
is Action of Sir Kenelm Digby was queſtioned by the dour for thae 
on-; for that Hoſtility had been committed by the Eng- Republik ac 


in the Grand Signior Road, and thereupon the Ba pe ogy b 
nyc Aleppo and Cady of Scandarone made an Avanis or Em- yift. Republie- 
1 % on the Eng/iſh Merchants, till reparation was made, Yexer fol. 17% 


the breaking the Peace of the Port. ef 

VIII. Inthe granting of ſuch private Commiſſions there 

© always great care to be had and taken by caution, to 

eſerve the Leagues of bur Allies, Neuters and Friends, 

cording to their various and ſeveral Treaties; and theres 

ec at this day by the late Treaty between His Majeſty 

Sau the States of Holland at London, before any Privateer 

neu Caper can receive Commiſſion, the Commander is ob- 
ed co enter before a competent Judge, good and ſufft- 

P02 Wn: ſecurity by able and reſponſible Men, who have no 


rt or Intereſt in ſuch Ship, in 1500 J. Sterling, or 155009 treaty Maries 


gan ders; and when they have above an hundred and fifty 4 Lend. De- 
bs en, then in 3900 l. or 33000 Gilders, that they will rh = 
1 e full ſatisfaction for any damage or injuries, which miſſion — 


ey ſhall commit in their courſes at Sea, contrary to that always be 
W<aty, or any other Treaty made between His Majeſty mentioned 
d that State, and upon pain of Revocation and annullity — they 
their Commiſſions, and for anſwering of ſuch damage u ne, 
injuries, as they ſhall do, the Ship is made liable. 


my K. If a Suit be commenced between the Captor of a 

| T ze and the Claimer, and there is a Sentence or a Decree 

web en for the party reclaiming ; ſuch Sentence or Decree 1 
uf 4 nn ſecurity given) ſhall be put in execution, notwith- *. 


pling the Appeal made by him that took the Prize, 
ich ſhall not be obſerved in caſe the Sentence ſhall be 
| | D given 


ſuch ſecurity, | 


Deſerto- thoſe that take Pay, and are under Orders; the not obey 
dere ing of which may be puniſhed with Death, though th 


C.Quandeliceat Others to repair a particular damage by way of 


- as above, to whom inftead of pay is granted leave to leg 
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mult; among the Roman the Conſul ſaid, I boſoever vn 

bade the Commbnwealth ſafe, let bim follow me; and toi 
particular ſubjects is ſometimes granted a Right of kill 
in ſelf-defence, when it is publickly expedient, as ogy 

ſudden occaſion, and the like. _ 
Vl. Special Commiſſions are ſuch as are grantedy 


àct ſucceeds well. 
prize, the original damage being turned into a Nation 
debt, but that ſatisfied, the other determines, or elſe 
_ thoſe who receive no pay, but go to War at their ow 
charge; and that which is more, adminiſter at their on 
coſts a part ofa War, by providing Ships of Force, a 


all other military proviſions to endamage the Enemy 
their Confederates, the which are termed Privateers, & 


what they can take from the Enemy; and though ſud 
Licence is granted them, yet may they not convert d 
their own Heads to their private uſe thoſe Prizes, befor 
the ſame have been by Law adjudged lawful to the 
ptors, and the Admiral had his ſhare. 

VII. Nor may ſuch Privateers attempt any thing again 
the Laws of Nations, as to aſſault or endamags an Enen) 
in the Port or Haven, under the protection of any Prin 
or Republick, be he Friend, Ally, or Neuter, for the peat 
of ſuch places muſt be kept inviolably. 5 5 3 

Sir Kenelm Digby having obtained a Comwiſſion agil 

the French, who ee Fo the Streights, was every when 
honoured as a Cavalier whom the King of Great Brita 
favoured ; in his Voyage he took ſome Prizes, and cot 
ing to Algier redeemed ſeveral Captives, whom he toll 
aboard, and placed in the ſeveral Veſſels he had mid 
prize of: the which he ſo effected, that in a ſhort tim 
he became Iluſtriſſimo of ſix Ships of War; coming! 
Cape Congare, ten leagues from Scandaroone, and havil 
ſent a Boat to deſcry the road, word heing brought 
there were in the road two Venetian Galeaſſes, with t 
other Galeons, two Engliſh Ships, and ſeveral Fr 
Ships, Sir Kenelm being ſatisfied of the Prize, reſo 
to attack them the next morning, although the Adm 
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f the Venetians had declared himſelf Protector af the 
ench, and that he would deſtroy all the Engliſh Ships of wy 
ar that he ſhould meet, either in that Republick's or LS. 
72d Signior's Seas. Sir Kenelm notwithſtanding reſol- +. | 
d to engage them, and accordingly boreupto them, and 

e Venetian General weigh'd Anchor to meet him; Sir WS 
-nelm before he fired, ſent a Satty to inform the Vene- This matter 
us of his Quality, and of his Commiſſion, being only to wathighlyde= © 
lea vour to make prize of the French, and giving 3 bated ar the 

e aſſurance poſſible of his friendſhip and reſpe& to the Councilboard 
epublick ; but before the Satty was anſwered, the en- 8 
gement was begun by the Engliſh, French and Venetian. thenAmbaſſa- 
his Action of Sir Kenelm Digby was queſtioned by the dour for char 
rk; for that Hoſtility had been committed by the Eng- Republick ac 


þ in the Grand Signior Road, and thereupon the Baſſs Ter e 
TY Aleppo and Cad) of Scandarone made os ns or Em. Sk 
ebene on the Engliſi Merchants, till reparation was made, Yexer fol. 179+ - 
\ ( the breaking the Peace of the Port. 1 | | 
be ul Inche granting of ſuch private Commiſſions there 


always great care to be had and taken by caution, to 
eſerre the Leagues of dur Allies, Neuters and Friends, 
cording to their various and ſeveral Treaties; and theres 
e at this day by the late Treaty between His Majeſty 
d the States of Holland at London, before any Privateer 
Caper can receive Commiſſion, the Commander is ob- 
ed to enter before a competent Judge, good and ſuffi- 
nt ſecurity by able and reſponſible Men, who have no 
- or Intereſt in ſuch Ship, in 1500 J. Sterling, or 15500 Treaty Merith 
ers; and when they have above an hundred and fifty 4 Lond. De- 
en, then in zooe l. or 33000 Gilders, that they will . 1574- 
e full ſatisfaction for any damage or injuries, which 2 3 
y ſhall commit in theircourſes at Sea, contrary to that chive 2 
eaty, or any other Treaty made between His Majeſty mentiontd 
d that State, and upon pain of Revocation and annullity that they 
their Commiſſions, and for anſwering of ſuch damage ſuch geurz 
injuries, as they ſhall do, the Ship is made liable. . 
IX. If a Suit be commenced between the Captor of a 
ze and the Claimer, and there is a Sentence or a Decree 
en for the party reclaiming ; ſuch Sentence or Decree 
pon ſecurity given) ſhall be put in execution, notwith- 
nding the Appeal made by him that took the Prize, 
ich ſhall not be obſerved in caſe the Sentence ſhall be 
| D | given 
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Tbeſe Articlesgiven againſt the Claimers ; if torture, cruelty, or bat. 
for their regt barous uſe happens after a Caption to be done to the 
nan ng eg Perſons taken in the Prize, the ſame ſhall ipſo facto dif. 

dard to all the charge ſuch a Prize, although ſhe was lawful, and the 
NationsofEu- Captains ſhall loſe their Commiſſions, and both they ani Wl: 
rope. Art. 14. the Offenders be ſubjected to puniſhment.  _ x 
In hoftiumeſſe N. Such ſorts of Inſtruments having made a caption of 
88 Ships bound for an Enemy from Nations Neuter, or in 
1e befi adme. amity with both the warring States: the lading, in ordet 
nitrat. to be made Prize is reduced to theſe three ſeveral heads. 
conſalat. Maris Firſt, Thoſe Goods that are fit to be uſed in War, undet 
editus eft lin- Which are included Powder, Shot, Guns, Pikes, Swords, 
844 Italics, in and all other inſtruments and proviſions of Armature ft 
2 7 to be uſed in the Field or at Sea. 1 
"ones Inperate- The ſecond, are thoſe things that may be uſed in tine 
rum Græciæ. Of War and out of War, as Money, Corn, Victuals, Ships, | 
Oc. cujus libri and the like. Ps 3 © hh. = | 
. „. And the laſt, are thoſe Goods that are only fit for 
| luxury and pleaſure. 8 
XI. The firſt are accounted Prize without controver. | 
' fie; He is to be accounted an Enemy that ſupplies an En 
with things neceſſary for the War, „ | 


Cambden _ The ſecond is to be governed according to the ſtate ant y. 

23 * condition of the war; for if a Prince cannot well defeni ar 
of the Treaty himſelf, or endamage the Enemy, without 1ntercepting 
at Lond. 1674. Of ſuch things, neceſſity will then give a right to the con-. 
thoſe Goods demnation. And ſo Queen Elizabeth did the Hanſiutit 

| en. Fleet taken, laden with Corn for Lisbon, upon conſider Wl 

as in War(ex- tion of the ſtate of the War, the ſame became prize. an 

cept Ships) ne, | 2 | 3 thi 

may not upon any account be called prohibited, nor ſubje& to a condemnation, ct BW © 

cept carried to places beſieged, Art. 4. See John Meurſius his Daniſh Hiſtory concern 

ing the Prohibiting of Goods by thoſs Northern States. Vide peſtea, the Grand Prize thi 

condemned by Queen Elizabeth in tit. Cuſtoms, and wide tit. Ships of War, $. 24 » 

. | | thi 

The laſt become free, and (as we have before mentio-B fei 

ned) according to that of Seneca; I will not help him u 

Money to pay bis Guards ; but if be ſhall deſire Marbles au mi 

Robes, ſuch things hurt not others, only they miniſter to bis lum ſor 

ry: Soldiers and Arms I will not ſupply him with ; if "to 

| 2 ſeek for Players and recreations to ſoften his fiercene/s, I the 

will gladly..offer to bim: Ships of War I would not ſend bim ca 

are 


but ſuch as are for pleaſure and oſtentation of Princes ſpoming in 
the Sea, I will not deny, XII. I 


— 
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Chap 3. Ok Pꝛivatters o: Tayers. 3 
XII. If a Privateer take a Ship laden wholly with And Perſons 


counterband Goods, both Ship and Goods may be ſub. c ien | 
i. ected, and made prize. _ 3333 
he _ , ſome caſes be 


puniſhed ; but if the ſame be done by neceſſity of obedience; though the parties are 
much to be blamed, yet are they not to be puniſhed ; and ſo it was with thoſe which 
relieved Sir John Olacaſtle with proviſions, who being taken, were diſcharged. 


But if part be prohibited Goods, and the other part is 


fer not prohibited, but ſuch as according to the neceſſity of 

s. the War ſhall be ſo deemed, the ſame may draw a conſe. 

ler quential condemnation of Ships, as well as lading. 2 

de, If part of the lading is prohibited, and the other part gen 2 

fit is merely luxorious and for pleaſure, only the Goods pro- dun, iftheSkip- 
hibited become prize, and the Ships and the remainder per will deli- 

me become free, and not ſubject to infection. £ Fer ONTO 

„ 8 | ; | prohibited 

p55 ; | Goods, the 


{Ship may proceed with the reſt in their Voyage or Courſe, as they pleaſe, and the 
for A Ship mall not be brought into Port. AT 


ver- ; XIII. If ſuch Ships ſhall beattacked in order to an exa- 

em mination, and ſhall refuſe, they may be aſſaulted, like a e rear ef 
houſe ſuppos'd to have Thieves or Pirates in it, refuſes to mortiraliene, 

ant Wi yield up their perſons, may be broken up by the Officer, inquit Augu- 


a: ? ſtinus, g ſus 
end | and the perſons reſiſters may be ſlain, v Tien mere. 
ung Foo 5 | etna 
gy" | circumduxit: fi aliquis ex ipſorum uſu percuſſus intereat. Publ. Epiſt. 154. 
atic „ | onto or CTY 

erz. XIV. But if any of theſe Privateers wilfully commit 


any ſpoil, depredations, or any other injuries, either on 

the Ships of our Friends or Neuters, or on the Ships or , 

cen Goods of our own Subjects, they will notwichſtanding Leg 5.deNevi- 

Pri WY they are not in pay, be ſubjected in ſome caſes to Death aul. C. lib. 3. 
* and other puniſhments, according to the demerits of Bg. ER wo a 
5 * crimes, and perhaps may ſubject their Veſſel to For- Arif 30. 

ntl ure. | | | 

m i And though by the Law of Nature the Goods of Ene- 

a mics are to be ſpoiled as well as their Perſons ſlain, yet 

lan ſome Goods and things ſeem exempted, and ought not 

if  *o be ſpoiled, and therefore it is not lawful to land on 

e/s, "i the Territories of our Enemies, to ſpoil places dedi- 


bin cated to God: though Pomponius obſerves, when places ben Lays 


I 


ng i are taken by the Enemy, all things ceaſe to be Sacred; um loco D. de 
1 D . the Religieſis. 


* 
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the reaſon given is becauſe the things which are call'd 
Sacred, yet are they not indeed exempted from humane 


Wait. Annal. uſes, but are publick. The Townſmen, ſaith Tacitus, open. 
2 © ing their gates, ſubmitted themſelves and all they bad to the 
Romans, themſelves were ſpared, the Town was fred. Pom- 

pey entred the Temple by the right of Victory, not as a ſup- 
pliant, but as 4 Conqueror: and though that privilege may 


ſeem right by the Law of War to a Sovereign, or 2 Ge. 
Wars and Vi- 
Qories for the 


ties, whic 


Wer is not Triumphs are made up with Roofs, Pillars, Poſts, Pulpits, N 


done without and Pews, and the ſpoil of Agriculture. Hence it is, 
injury of the that at this day the King of France in Germany and the 
| Gods, the Netherlands accepts of Contributions, by which the Ci. 


walls of Ci- 


dies and Tem- ties and Churches are not only ſpared, but even the Coun. | 
ples of the try men plough and ſow as quietly as if there were no | 


Gods partake Armies in their Territories at all, 

in the ſame - 5 | | 5 
ruine, the Citizens and Prieſts equally ſlaughtered; nor is the rapine of ſacred riches 
and prophane unlike : ſo many are the Sacrileges of the Romans as their Trophies, 
ſo many are their Triumphs over Gods and Nations; and then goes further, 7 


manubiæ quot manent adbuc fimulachra -captivorum deorum. Mer & bene, Quod fi quid | 


adverſi Urbibus accidit, eadem clades Templorum que & manium fuerant. | 
Even upon the ſame Reaſon, that the Inſtruments of Husbandmen are not to be 

taken for a pledge by the Civil or Common Law. Leg. exeunt. C. que res pign. Coke, 

ſup. Littleton 47. | 1 t . 


XV. Moſt certain, thoſe ſorts of Capers or Privateer, 
being Inſtruments found out but of later Ages, and it's 
well known by whom, ic were well they were reſtrain d 
by conſent of all Princes ; fince all good Men account 
them bur one Remove from Pirates, who without any 
reſpect ro the cauſe, or having any injury done them, or 
ſo much as hired for the Service, ſpoil Men and Goods, 
making even a Trade and Calling of it, amidſt the Cala- 
mities of a War, and driving a commerce and mart with 
the ſpoil, and that with as much peace and content, 4s 
if they had never heard of Tears, Blood, Wounds or 
Death, or any ſuch things: ſuch to expoſe their lives 2. 
gainſt Ships of the like kind, were both honourable and 
zuſt, or thoſe that ſhould aid the Enemy with _— 
OO „VVV 6 Hubite 


neral, that intends a Conqueſt, yet that power may not 
— ſeem devolved to him, whoſe Commiſſion is cautionally to 
ſiſt in taking endamage the Enemy only, as in reference to his commerce 
and over- and proviſions of enabling them to withſtand the War: 
throwing Ci- Certainly, that Conqueſt is poor, whoſe Trophies ind 


n a5 > vAAWQ tO Ras — 


Chap. 3. Ok Paivateers oz Capers.” * 
hibited as afore, ſuch Prizes were poſſeſſions moſt no- | | 
ble; but the Goods, Ships and Lives of the innocent 
peaceable Traders to be expoſed to rapine and ſpoil, 
renders them worſe than the Roman Lictors, by how 
much tis to kill without cauſe, Headsmen executing the 
guilty, they the guiltleſs. e he a pA ok 

It was a high neceflity that enforced the Engliſhtocom- 
miſſionate ſuch, the number of her then Enemies cove- 
ring the Sea, like the Egyptian: Locuſts; it were well they 
were rejected by conſent, or if allowed of, not ſubject to 
Quarter, when taken by Ships of War: A Trade that ; 
St. Paul never heard of, when he ſaid, bo goeth ro War 1 Cor. 9. 7. 
at his own charge? | Sl BE” 
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J. Pirates what. © / 
And States a; in 7 
Zies they commit. 


III. Pirates where they held 4 So- 
ciety, how the ſame is eſteemed in 


Law, and F Equality held by them. | 
; IV .. Whether capable of the Solem- 


nities of War, and Right of Le- 
_ gation. | | 
V. Whether capable of ſuccour b 
the Laws of Nations. > 
VI. Ships where liable for redempti- 
on of the Maſter remaining pledge 
for Ship and Lading, and where 
not. | | 


VII. OS. given to pay 4 reward 


for redemption of a Ship from Pi- 
rates, whether the ſame ought to 
be performed. 
VIII. Foreigners ſpoiled by Engliſh 
Pirates, may purſue for Juſtice 
within the Statute of 28 H. 8. 


IX So where the Subjed of any Fo- 


reign Nation committing the ſame, 
may be puniſhed by the ſame Sta- 

tute, 
X. Piracy committed by the Subject; 

of 4 Nation in Enmity with the 


Crown of England among Engliſh | 


Pirates, cannot be puniſhed by the 
Statute of 28 H. 8. | 
XI. Committed on the Britiſh Seas 

puniſhable by the Crown of Eng- 
land, and none other. | 
XII. Where committed in the Ocean, 
whether they may be executed 
without tryal, by the Law of Va- 
rure. 


XIII. The like where the Judge re- 


fuſes to try them, or in caſe of e- 
mergency, whether Juſtice may be 
executed immediately. 

XIV. Pirates attempting to rob, com- 
mit a Murder, whether all princi- 
pals, or only the ſlayer, and the 
reſt Acceſſories. ä 


= XV. If the” Suljaci, F one Fireign 
II. Of che duty incumbent on Princes | 

| — to fuch, | 
and whether liable for the dama- 


Nation rob another, and bring the 
Booty into England, whether the 
part) injured may proceed Crimi 


liter for reſtitution. 


of the Lading, if Piracy. 


where not. 


no body in it. 8 


prixe commit Piracy, whether thi 
that imployed them ought to an- 
ſwer the damage. Ee 
XX. Where Goods taken at Sea . 
mount not to Piracy. . 
XXI. Goods taken and retaten by s 
Friend, whether the property « 
the Prize is altered. OR, 
XXII. Of Reſtitution of Goods taln 
by Piracy by the Laws of England 
XXIII. of Reſtitution refuſed h 
the Laws of England. 
Fuſftifications in this by a War 
rant from the Admiralty. Th 
Admiralty muſt allow the Stat, 
of Limitation if pleaded. Sh 
XXIV. Of Piracy as in reference te 
matters Criminal, and how ju- 
* at this day by the Lap, 
_ of England. | : 
XXV. The Statute of 28 H. 8. hn 
it operates in caſes of Piracy. © 


Bleod, and Clergy, © 
XXVII. Whether a Depredatim 
committed in a Port within this 
Realm remains Robbery; at the 
Common Law, or Piracy by the 
Law Marine. VI 


p< 


naliter for puniſpment, and Civ. 


8 
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XVI. Pirates take Men, and 20 bet 


XVII. Where 4 Maſter may commit 
Piracy of thoſe things that an | 
committed to his charge, i 


XVI II. HU here Piracy may be, n hough ; 
there be nothing taken : and when | 
Goods are taken out of # Ship, aud | 


XIX. The Captain and Crew of « N 
Veſſel having # Commiſſion of Rr | 


XXVI. Of Pardons in caſes of Pi- 


racy, Forfeiture, Corruption of 
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I. 


gn . de to Perſons ſpoiled at Sea. 

| F 4 Dure. dad : 3 
* NX. of , vg, of the . XXIV, Perſons unjuſtly Eee 
5 inder in caſes of Piracy. in cuſtody upon ſuſpicion of Piracy 
wy XXXI. of Goods taken at Sea and | the Courts above on 4 Habeas Cor- 
vi. breuht to Lend, whether the| pus a, if there be juſt cauſe, ei- 
wn i party is ne by our 2 ber bail or diſcharge them. 
1 Seat. 11. 12. V. 3. g. 7. Pires o 5 | 
ye I Pirate is a Sea- Thief, or Hoſt is bumani generis, who 
nd | to enrich himſelf, either by ſurpriſe or open 

corce, ſets upon Merchants and others trading by Sea, 

b boi thei ing, if by any poſſibility they can 
uh ever ſpoiling their Lading, if by any poſſibility they ca 
get the maſtery, ſometimes bereaving them of their 
Tires, and finking their Ships; the Actors wherein, 

. calls Enemies to all, with whom neither Faith _ e. 
Rr BO is to be kept. Againſt Pirates and ſuch as live by Rot ery 
1 at Sea, any Prince hath power to make War, tho oy 

| are not ſubject to his Government, Grot. de jure belli & 
acis. lib. 2. cap. 20. F. 40. 5 Ii 

: f IL By i Nature Princes and States are re- 
76 ſponſible for their neglect, if they do not provide Ships 5 
1 of War, and other remedies for the reſtraining of thoſe 3 _ | 
in _— _ ; E how L rope Þ wo 1 found, + ey 
0d, che CUiVi LAW Or Common Law Ol this 5 ought to be 
h ſome queſtion : for it is agreed they are not the cauſe of yielded up to. 
5 che unjuſt (| poil that is committed by _— my 3 —— 
Th partake in any part of the plunder ; but if a 1 920 oO" Eſtare, the 
a. — _ forth 1 of 22 or en N | dig fame oughtto 
2 repriſe, and thoſe inſtead of taking prizes from the Ene- go towards 
Fe — turn Pirates and ſpoil the Cubs of other Friends, the repay 
. there has been ſome doubt, whether they ought _ to — 
make ſatisfaction to the Parties in jured, in caſe the offen- 
” ders ſhould prove unable ; ſurely there is no more reaſon 
2; ßor this latter than the firſt ; ſeeivreg Princes and States 

7 my give all their ſubjects power to ſpoil the Enemy, nor 3 
z is uch a Permiſſion any cauſe why 5 was 15 ar g — 
* our Friends, when even private Men, without any uch ten upon the. 
e's permiſſion, might ſend forth Ships of War; beſides it is giving forth 
he impoſfible that Princes or States ſhould foreſee, whether of ſuch Com- 


MA. | they miſſions to 


ꝑ,, '* -  Þ Book. 1, 
b they would prove ſuch or not; nor can it be avoided, but Wo! 
Emme. if poſi we muſt imploy ſuch, otherwiſe no Army or Fleet cou ma 

dle. They are be prepared; neither are Kings to be accuſed if ther N chi 

r re- Soldiers or Mariners wrong their Confederates, contra, 
trained by ry to their commands, though they are obliged to pu. ag! 
1 niſh and yield up the Offenders, and to ſee that legal 
breaks forth, reparation be made out of the Eſtate of the Pirates. If 
and comman- Letters of Marque or Reprizal be granted out to a Mer. 
ded that none chant, and he furniſhes out a Ship with a Captain and 
1 wars Mariners, and they inſtead of taking the Goods or Ship; | 
aCommiſſion. Of that Nation againſt whom their Commiſſion is awarded, | 
V cenſtit. Gal- take the Ships and Goods of a Friend, this is Piracy *, | 
lis tom. 3 tit. 3. and if the Ships arrive in England, or in any other of His 
— Conftirutione Majeſties Dominions, the ſame ſhall be ſeiz'd, and the | 


be. 44 Pe Owners for ever loſe their Veſſel t. 


etiam tom cone 5 | | | | f 
A flir. 3. tit. 2. cenſtit. Ami 1543. cap. 44. Vide 21. Article at the Treaty at Breds be. 
tween England and Holland, and the 15. Article in the Marine Treaty at London 1614, | 
t Trin. 9. Jac. in B. R. 1 Rolls Abr. fol. 530. Vide Six Francis Moors Reports. 1 Ju, | 
= Walrhaw uerſus Mulgar. 776. Wo 


Prom hence it is, that Princes and States are very cau- 

| tious upon this we call Fure Belli privati, how they engage 

hemſelves, or thoſe who ſeek reparation for wrongs be. 

fore received; for the Perſon injured governs not the 

action, but devolves the power to ſome other hired for 

that particular uſe, whoſe Law is no more than this, Ther: 

is moſt right where is moſt pay or pride. Unhappy ſtate of 

| man, whoſe ſupport and living is maintained only by 
| | expoſing himſelf ro Death, a Calling that nothing can 
make honeſt, but the higheſt neceflicy or pious charity. 

And therefore thoſe that iſſue forth ſuch ſort of Commi/- 

ions, generally take Caution for their returning within 

a convenient time, and not to wander in that unhappy 

condition. 55 | 

III. Though Pirates are called Enemies, yet are they 

4%, Heſter de not properly ſo termed; For be is an Enemy, ſays Cicero, 
* b font. who bath a Commonwealth, a Court, a Treaſury, Conſent ant 
Concord of Citizens, and ſome way, if occaſion be, of Peace and 

League ; and therefore a Company of Pirates or Fret- 

booters are not a Commonwealth, though perhaps they 

may keep a kind of equality among themſelves, without 

whish ne Company is able ro conſiſt ; and though ir 1 — 


u aom they are without fault, yet they hold ſociety to Lag. Beſts & 
1 Wcmaintain rigbe, and they do right to others, if not in all "home 
ir things according to the Law of Nat are (which among ma- N 
„ny people is in part obliterated). at leaſt according to 
. greements made with many other Nations: or according to 
a Wcuſtom : So the Greeks at what time it was accounted 
If WMW1awful to take ſpoil at Sea, abſtained from ſlaughter and 
r. depopulations, and from ſtealing Oxen that plowed, as 
11 the Scholiaſ upon Thucydides obſerves, and other Nations 
vs living alſo vpon the ſpoil when they were come home 
from Sea, ſent unto the Owners to redeem (if they plea- 
„ ed at an equal rate) what they were robbed of at Sea: 
Iis Wand at this day, if a Ship hath the Emperor of Barbary's 
be Protection, the Pirates of that Nation (if they ſeize) will 
eſtore, and if there be no protection, yet if taken with- 
Ko bt of their Caſtles, the Prize is not abſolute ; but 
be. f reſiſtance is made, and there be a Caption, ſhe then 
1+ Wbccomes the Captor's for ever, as the price of Blood, 
== 1V. Again, Pirates that have reduced themſelves into gre. de fare 
Government or State, as thoſe of Algier, Sally, Tripoli, Tu- belli & pacis | 
au- i, and the like, ſome do conceive ought not to obtain 4.26. 18 5. 2. 
ge he Rights or Solemnities of War, as other Towns or 
be. places: for though they acknowledge the Supremacy of 
che Nhe * Port, yet all the power of it cannot impoſe on them Corfentine- 
for ore than their own Wills voluntarily conſent to. The," S50er wy” 
ben famous Carthage having yielded to the Victorious Scipio, CD 
of id in ſome reſpe& continue, and began to raiſe up her 
by rooping Towers, till the knowing Cato gave Counſel for 
can he total extirpation; out of the Ruines of which aroſe 
ity. nis, the revenging Ghoſt of that famous City, who 
mi. Now, what open Hoſtility denied, by Thieving and Piracy 
hin ontinuezas ſtinking Elders ſpring from thoſe places where 
ppy Noble Oaks have been fell'd ; and in their Art are become 
chMafters, and to that degree as to diſturb the mightieſt 
hey ations on the Weſtern Empire; and though the ſame is 
cer, all in bigneſs, yet it is great in miſchief: the conſidera- 
and Non of which put fire into the Breaſt of the aged Lei- IX. Fuller's Holy 
and burn up this neſt of Waſps, who having equipt out a 1.4. 
Free Fleet in his way for Paleſtine, reſolv'd to beſiege it: where... ; 
hey on a Council of War being called, the queſtion was, 6 
hether the ſame ſhould be ſummoned, and carried, it 
fſel- ould not; for i way not fit the ſolemn Ceremonies of War 


ſhould | 


_ Of Piracy. - Book. 1 
«ſhould be lu viſbed away on a company of Thieves and Pirate, 
Notwithſtanding this, Tunis and Tripoli and their Siſtey | 
Algier do at this day (though neſts of Pirates) obtain the 
OZober.s. Anno right of Legation, and Sir Fobn Lawſon did conclude | 
1662. But by Peace between his Majeſty by the Name of the moſt 
1 Serene and Mighty Pꝛince Charles the Second, by the Ga 
confirmedand ® God A. of Great Britain, France, and Ireland, De. | f 
Sealed in the fender of the Faith, &c. and the moſt Excellent Signiors Mi- 
preſence of homet Baſhaw, the Divan of the Noble City of Ty 
, Almighty nis; Yagge Wuſtapha Dei, Mozat Bei, ond che reſt of th 
ouſe in the Soldiers in the Kingdom of Tunis: and with them of In. 
noble City of poli by Sir Jobn Narborough * by the Name of Halil By | 
Tunis, the laſt ſhaw, Abꝛahim Dey, Aga, Divan, and Governours of thy 1 
day 3 Noble City and Kingdom of Tripoli in Barbary. So that 
yy — now (though indeed Pirates) yet having acquired there. || 
of Hegira putation of a Government, they cannot properly be e- | 


1085. ſteemed Pirates but Enemies. 5 
Mar. 5. 167 Z | ED 3 | j 
and fafrerwards, May 1. 1676. by the Turks) being the 26th. day of the Moon 2. 
phire, and the year of the Hegira 1087. ; | | 
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V. Pirates and Robbers that make not a Society, i. 
ſuch a Society as the Law of Nations accounts lawful, 
are not to have any ſuccour by the Law of Nations. Til 
rius, When Tacfarinas had ſent Legates to him, he ws 
. diſpleaſed that both a Traitor and a Pirate ſhould uſe the 
Tacit. Annal. 3. manner of an Enemy, as Tacitus hath it; yet ſometimes 
Ceſar lib. 3. de ſuch men (Faith being given them) obtain the right of 
 pagal Legation, as the Fugitives in the Pyrenean Foreſt, and the 
HiP. RepubL. Banditti at Naples; and Solyman the Magnificent, having 
Feuer. fil. 91. entertained Barbaroſſa the famous Pirate, ſent word t 
| the Venetians, that they ſhould uſe bim and eſteem him no mn. 
. a3 a Pirate, but one of their own Port. | 

VI. If a Ship is aſſaulted by a Pirate, for redemption 
of which the Maſter becomes a Slave to the Captors, by 

| Leg. ad Legem the Law Marine the Ship and Lading are tacitly obliged 
Rbod. de jadu. for his redemption by a general contribution. But if a Pi 
. 2. S. ſi novis rats ſhall feign himſelf ſtronded,ind to decoy the Merchant 
ria ng re. Man for his relief, ſhall fire his Guns, or wave his Colours 
pit" who accordingly varies his courſe for his aſſiſtance, aui 
the Pirateentershim, for redemptionof which he becoms 
a Slave to the Pirate, there contribution ſhall not be 
made, becauſe it was his folly to be ſo decoy'd. 11.3 
F- EY Hh 


p WU / hap.” 4. 5 | Of Piracy. : Ry 5 
. . By the Civil Law a Ranſom promiſed to a Pirate, 

act complied with, creates no wrong, and the reaſon 
iven is, for that the Law of Arms is not communicated to 


which lawful Enemies may challenge in the Caption of 
another: however this hath its meaſure; for a Pirate may 


aw, but the reaſon of that ſprings from a more noble 

ountain, which is his taking a legal courſe, for by that 
ge hath ſubmitted to the Magiſtrate, and paid obedience 
o the Laws in demanding Juſtice ; beſides, the ſame is 


im who firſt commits the wrong. Auguſtus the Empe- 


given him that ſhould bring in Coracotas the famous Spayiſh 
pirate, who having notice of the ſame, voluntarily comes 
ind preſents himſelf before the Emperor, and demands 
he promiſed reward, and the queſtion was, whether 
leath or the Seſterces were to be his reward: The Empe- 
or gave Judgment, that the ſum promiſed, ſhould be 
paid him, for otherwiſe in taking away his life he ſhould 
eceive him of the ſum promiſed, which would, in ef- 
ed, violate the publick Faith given to him, who of him- 
elf offered himſelf upon the tryal of Juſtice. | 


Fdemption of which the Maſter gives his Oath, at 


the time and place to pay the Pirate a Sum certain; by 
ine ome it hath been held, that the Maſter commits not per- 
d t0 fury, if the price promiſed for redemption be not 
mn. 


rought according to the Oath, becauſe a Pirate is not a 


tion either Faith nor Oath is to be kept: but that is no reaſon 
dr the affoiling of the Vow : for though the Perſon be 
ien eficient, yet the Juſt God is concerned; nor can that 
a It 


gain ; for the words in an Oath, as to God, are to be 


ſuch, neither are they capable of enjoying that privilege” 


A Pirate attacks a Merchant-Man, and enters her, for 


eterminate, but a common Enemy of all, with whom g. Expo. 
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ave a lawful poſſeſſion, the which he cannot be denied | 
if injury or wrong be done him) to claim the beneſit of 


ot done ſo much in favour of the Pirate as in hatred of 


or having proclaimed a reward of ten Seſterces to be B. L.1.c:1 


g. bona fide 


erſon that hath promiſed a thing, ſatisfie his Conſcience 
ter he hath once delivered it to him, to recover it back 


ani WInderſtood moſt ſimply, and with effect; and therefore 
owt e that returned ſecretly to the Enemy, and again depar- 
pt 7 | 


d, made not good his Oath concerning his Return. 
VIII If 
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VIII. If an Engliſh Man commit Piracy, be it upon the 
Subject of any Prince or Republick in amity with the WW 
Crown of England, they are within the purview of WW 
On a Com- the Stat. of 28 H. 8 and ſo it was held where one inte. 
miſſion ſon, Smith, and others, had robbed a Ship of one A. 
a 11 turine Gantier, belonging to Bourdeaux, and bound fron 
warded Rort. thence with French Wines for England, and that the ſame 
| Adm. 28 Eliz. was Felony by the Law Marine, and the parties wen 
=. 23. convicted of the ſame. __ ä „ 
IX. And ſo it is if the Subject of any other Nation ot 
Kingdom, being in amity with the King of England 
commit Piracy on the Ships or Goods of the Engliſh, the 
ee is Felony, and puniſhable by virtue of the Stat. and} 
ſo it was adjudged, where one Careleſs, Captain of : 
French Man of War of about 40 Tuns, and divers other, WI 
2 ſetting upon four Merchant Men going from the Porto Me 
ort. Adm. an. Briſtol to Caermarthen, did rob them of about 1000 J. for ſic 
; »o 28 Elia. m- Which he and the reſt were arraigned, and. found guilty i. 
3 of the Piracy. e _ © 21; | 
: | But before the Stat. of 25 Ed. 3. if the ſubjects of a f. 
Jol by king reign Nation and ſome Engliſh had joined together, aa. 
Johr, and our had committed Piracy, it had been Treaſon in the Eni H 
of the lige · and Felony in the Foreigners: And ſo it was ſaid by Shari 
2 * where a Norman being Commander of a Ship, had, tog g 
len and they ther with ſome Engliſh, committed Robberies on the Sea, WW: 
were 25 now being taken, were arrained and found guilty ; the Nr. 
| accounted A- man of Felony, and the Engliſh of Treaſon, who accor- 
liens, 42. A/ dingly were drawn and hang'd. But now at this day i | 


2 re they both receive Judgment as Felons by the Laws Ms 


H. 5: cap. 6. Tine. 3 5 | 
ie Subjects in enmity with the Crown of Engin 


be Sailors aboard an Engliſh Pirate with other Eng/iſh, and 
then a Robbery is committed by them, and afrerwarbMF2P 
are taken, it is Felony without controverſie in the Engl 
but not in the Strangers; for they cannot be tryed dg 
virtue of the Commiſſion upon the Statute, for it wipe! 
no Piracy in them, but the depredation of an Enemy, ere 

for which they ſhall receive a Trial by Martial Lan 
and Judgment accordingly. | 5 ; 
3% Mare . XI. Piracy committed by the Subject of the Fund 
. or of any other Prince or Republick, in ami 


Clauſ. lib. 1. King 
49.27. Coſeof with thi Crown of England upon the Britiſh Seas, 1 tes, 
5 Eve punills 


& 
2 


* 


„ AW 2 


| :ſhable properly by the Crown of England only, for Regin Grim- 
" | e Kings + the ſame have if ud regimen & Kerk an ex- * 3 

of ive of the Kings of France, and all other Princes and * 1 of fol. 1 
ter ates whatſoever. Ss | „ 


XII. If Piracy be committed on the Ocean, and the Pi- the Admiral- 

tes in the Attempt there happen to be overcome, the) 

aptors are not obliged to bring them to any Port, but Ei eee 

Way expoſe them immediately to puniſhment, by hang- 2-rce an- 
Ie them up at the Main- yard end before a Departure; 7%” Fen: . 

r the old natural liberty remains in places where are — 3 

D Judgments. | | . nam — 

And therefore at this Day, if a Ship ſhall be on a Voy- je#io dicitur, 

ge to the Veſt-Indies, or on a Diſcovery of thoſe Parts 21 nate 

the unknown World, and in her way be aſſaulted 1 

Pirate, but in the Attempt overcomes the Pirate, by 1.4;:am ind. 


- 


ers} 0 
of e Laws Marine, the Veſſel is become the Captors ; nas 
d they may execute ſuch Beaſts of Prey immediately, Serv. En. 12. 


ichout any Solemnity of Condemnation. If we re- 
dect expletory Juſtice, it cannot be denied, but for the 


Fo. onſervation of Ship and Goods, a Pirate invading 

au ay be ſlain, for the inequality between theſe things bi 
id life is made up in favour of the innocent, and 

ard, hatred to the injurious : Whence it follows, if we 

80 AE gard only that Right, that a Pirate running away 

den ich ſtolen Goods, if they cannot otherwiſe be reco- 
Nor. ered, may be ſunk. Demoſthenes ſaid, It was very hard 9 
col. unjuſt, and contrary both to the written Laws and 


e common Rules amongft Men, not io be ſuffered to uſe 
2 againſt bim who in a hoſtile manner hath taken my 
004s, | 


4 7 


XIII. So likewiſe, if a Ship ſhall be aſſaulted by Pirates, gn. Bras, 
an d in the Attempt the Pirates ſhall be overcome, iktdbs 
art aptors bring them to the next Port, and the Judge open- 
g%rejects the Tryal, or the Captors cannot wait for the 

u cge without certain peril and loſs, Juſtice may be done 

uu en them by the Law of Nature, and the ſame may be Hue 6. 
my, ere executed by the Captors. | 5 Theodoſine 3 id 
Law, | ; Circo Judicio- 


m vigor Juriſque publici tutels in medio conflituta, ne quiſquam ſibi ipſi permittere 
lea: ultionem. Leg. nulli C. de F, dais... , q ſq - fi pſe P ere 


"end | 3 . ä | 
mit I Cu Cæſar being but a private Man purſued the Pi- 
„ae, by whom he formerly had been taken and ſpoiled - 


niſh on by 


. 
| 


deſtroyed their Ships, and the Men he brought back to 
car. an Anchor, where repairing to the Proconſul to do Juſtice, | 


and Bridger, Black, and others as Acceſſories. Rer. Admir. 28. Eliz. M. 24. +1 : 


h a ding Civiliter, and doubted if Criminaliter ; but the 


110. f Leg. Heſtes & Leg. Latrine: D. de Cap. Leg · poſtlim. à Tiratis cod. Tit. 


 wasanAppeal received her lading, was afterwards in her Voyage hom 


\ : — Ton . — — — 
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by them, and making up to them with ſuch a Fleet à 
he poſſibly in haſte could get ready, attacked, burnt, and 


and he neglecting, himſelf turned back, and the 
hang d them up.  _ V 

XIV. Ita Pirate at Sea aſſault a Ship, but by force; 

prevented entring her, and in the attempt the Pirate hap. 

| pens to flay a perſon in the other Ship, they are all Pri. 

cipals in ſuch a Murder, if the Common Law hath Juriſdicti. 

on of the cauſe ; but by the Law Marine, if the parties it 

known, they who gave the wound only ſhall be pricipab, 
* Ralph Wili- and the reſt acceſſories * ; and where they have Cogni- | 


am indicted zance of the principal, the Courts at Common Law wil 
For the mur. ſend them their acceſſory, if he comes before them + 


der of one 55 6 


John Terre) ; 


werton fol. 134, 135. 


Sos rs | XV. If a Spaniard robs a French Man on the High Ses, 
Prefidia perdu. both their Princes being then in amity, and they likewiſe 
#e nondum with the King of England, and the Ship is brought into 
Junt,quanquem the Ports of the King of England, the French Man ma 
2 proceed Criminaliter againſt the Spaniard to puniſh him, Milo: 
- 13 60 IR and Civiliter to have Reſtitution of his Veſſel : but if the 
ex Gentium ju- Veſſel is carried infra Præſidia * of that Prince, by whoſ: 
re. Grotius de Subject the ſame was taken, there can be no procet 


16 French- Man 4 muft reſort into the Captor's or Pirates 


rin. 17 Car.0Wn Country, or where he carried the Ships, and there 


in B. R. Mar- proceed, 
ſh's Reports 


The Caption A Datch-Man, but naturalized by the Duke of Sawy, 
was in 1665. and living at Villa Franca, in his Dominions, procures1 
„ 5" povmgy Commiſſion from the States of Holland, and coming to Lu! 
4 PRA * gborn, there rid with the Colours and Enſigns of the Duni 


which there Of Savoy; the Ship Diamond being then in Port, and havin 


3 2 — ſurpriſed by that Caper, and brought into Villa Fran 


nothing came and there condemned and ſold to one Poleman; whit 


of ii. Ship afterwards coming for Eng/and, the Plaintiffs having 


Notice 


2 
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1; WY Notice, made a ſeizure, and upon Tryal Adjudication Rt. Admir. is 
paſſed for the Plaintiffs, the original Proprietors: For An. ſupradid. 
tho' the Ship of War and the Captors were of Saver, 
ice, and carried thither ; yet being taken by virtue of a Datab 

| | Commiſſion, by the Law Marine, ſhe mul} be carried infra 

I præſadia of that Prince or State by virtue of whoſe Com- 
2 i; iſlun ſhe was taken. Nor can ſuch. carrying of the Eu- 
WT figns or Colours of the Duke of Savoy, who was then in 


* 


— 


ap. ; 
10 amity with the Crown of England, or the Commander, 

di. chough a ſubject of that Prince, make him a Pirate, or 

ir ſubject them or thoſe to whom they have transferr d their „ 
, intereſt of the prize, any ways to be queſtioned for 

ni. the ſame Criminaliter ; for that the original quoad the 


taking was lawful, * as oye Enemy might take avother-** putter 

but Civiliter the ſame = = = — we edn 18. 5 

ad not entituled himſelf to a firm poſſeſſion F And CileofSomur? 

therefore in all caſes where a Ship is taken by Letters of 4 9 Je is 
rque or Piracy, if the ſame is not carried infra Præſidia, 6 road N 

pf that Prince or State by whoſe Subject the ſame was kb. 3. cap. 9. 


dez, aken, the Owners are not diveſted of their Property, S. 15. &. 16. 
vile ut may reſeize whereſoever they meet with their , OE 


eſſels. | 


low 2. part. 


XVI. If a Pirate attacks a Ship, and only takes away L abe C: 
im, Wome of the Men, in order to the ſelling them for ſlaves, | 
the chis is Piracy by the Law Marine; but if a Man takes c. 2. rap. rogs 


away a Villain or Ward, or any other Subject, and ſells lb. 5 fel. 32. C. 
them for ſtaves, yet this is no robbery by the Common Cale 5 C. but 
| | | | and ſuch ſorts 
. Fi of taking in 
Cumberland, Northumberland, and W:ftmorland was Felony 43. Eliz. cap. 13. 


XVII. If a Bale or Pack of Merchandiſe be delivered to 
Maſter to carry over Sea to ſucha Port, and he goes away 1 | 
wih the whole Pack or Bale to another Port, and there | 
gels and diſpoſes of the ſame, the ſame is no Felony. -F Naur | 
But if he opens the Bale or Pack, and take any thing out, Cup. J. 1. /e#. 


mimo furandi, the ſame may amount to ſuch a-Larceny, 3; %, G!am — 
I wil lib. 10, cap. a 


4 
res! 
0 L. 
Dube 


wien she may be indicted in the Admiralty, though it amounts 3. 

om Wor to a Piracy. Yer if ſuch a Maſter of Ship ſhall carry 23 24 4. 9. 
anc; de Lading to the Port appointed, and after retakes the Nute Caup. 
ohich hole Pack or Bale back again, this may amaqunt to a5 lib. ſeft.T. 


aving 


l ier, es res epit . 
otict 8 


me 


racy ; for he being in the nature of a Common Carr 


Pide Sir Fran- 


/ 
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Ce 3. Inf. the delivery had taken its effect, and the Privity of the 
207, 108. Balement is determined. 5 
46-314 XVIII. If Pirate ſhall attack a Ship, and the Maſt 
S. ad Leg. Rhod. for the Redemption ſhall give his Oath to pay a Sun 
de ja2.1.2.5. certain; though there be no taking, yet is the ſame Pirz. 
4 1 rote cy by the Law Marine; but by the Common Law there 
LY og ”< muff be an actual taking, though it be but to the value | 
5 2 -a Penny, as to a Robbery on the High-wa y. : 
14 E. 3. Cer. If a Ship ſhall ride at Anchor, and the Mariners ſhall | 
115. be part in their Ship-boat, and the reſt on the ſhore, and 
_ ____"noneſhall be in the Ship; yet if a Pirate ſhall attack her 
and rob her, the ſame is _— nk: | 
XIX. A Merchant procures Letters of Marque or Repriſ, 
and then delivers the Commiſliens to perſons to endeavou |; 
a ſatisfaQtion; if ſuch perſons commit Piracy, the Veſſel 
win. 7 Jac. in is forfeited without controverſie: But the Merchant i; | 
: = R. Rolls A- no ways liable to make ſatisfaction; for though the Supe. | 
6 , riour hall anſwer for the Actions of his Miniſters of Set: | 
tom. 3. kit. 3. Vants, yet that is introduced by the Civil Law ; but this if 
nec#ic. anni ' Queſtion mult be decided by the Law of Nations, by virtue 
1583.c.44 of which ſuch Commiſſions are awarded or granted, thi 
cisMoorRe. Which does exempt any Man to anſwes for the Damage 
ports Wal- of his Servants, unleſs he foreknew that they would com. 
tham verſ· mit ſuch a Piracy or Spoliation, or any way have abetted 
Mulgar. 776. or conſented to the ſame, which right may be forfeited, 
4 and the Civil Law let in to acquire ſatisfaction: And ye 
| 2 in the Caſe of Sir Edmond Turner, and Mr. George Caren, 
prizal in Cop, Who having Letters of Reprizal againſt the Dutch, M. 
2. Letters of Carew by Indorſement on the back. ſide of the Letters pa- 
Marque fol. tents did nominate and appoint one Tyrence Byrne to exe. 
72· cute and perform all ſuch acts and things as by force of the 
1 Letters Patents he might lawfully do: Tyrence Byrne pro- 
vides Ship and Crew, and being at Sea takes a certain Ship 
belonging to Bruges called the Godelife, and there wi 
E ſomè probable cauſe of ſuſpicion, yet not enough to war- 
Hill. 30, 31. rant a Condemnation: Whereupon the Owners having 
Car. 2. 2tSef* had ſentence of Reſtitution libell d in the Admiralty againl 
ente lan. Sir Edmond Turner, Mr. Carew and Byrne, for Damages 
1d l x, c +, upon which a Sentence was given againſt the Deſel. 
' $ 1j.  dants, who Appealing, the Delegates confirmed the fr 


- 
2 


Sentence. 


XX. But 
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XX. But if a Ship ſhall be at Sea and in neceſſity, if ſhe Lg. 2. ſeck. 
D. ad |. Rhod. 


. I bles, Ropes, Anchors or Sails, (eſpecially if that other 4. 26 nau- 
snip may ſpare them) this is not Piracy 5 bur then the frag. S. 204 
uh Party muſt pay ready Money for ſuch things, or give a 2. P. 4e incen. 
a Note or Bill for the payment of the value, if on this RR 


ide the Straits of Morocco, within four Months, if be- 


irhi item D. ad Leg. 
ond within twelve Months. 5 


Aquiliam. 27 


XI. By che Law Marine, if Goods are taken by a Pi- E. 8. cap. 4. 
al | : f | ira ip hn? L. 4. Per Leg 

ate, and afterwards the Pirate attacks another Ship, but F 
ind 3 Pomponius de 


n the Attempt is conquered, the Prize becomes abſolute- 
y the Captor's, ſaving the account to be rendred to 
he Admiral, And it is accounted in Law a juſt Caption 
pf whatſoever may be got or taken from ſuch Beaſts -4 
rey, be the ſame in their own or in their Succeſſors Poſ- 


er © acqu. rei dom. 


1 
ur 


1 eſſion. But then an account ought to be rendred to the Pe- Leg. Muls- 
ir, who may (if they happen to be the Goods of er, es. cap. & 

pe. Wc Fellow-ſubjet of the Captcrs, or of Nations in 77. 

15 nity. with his own Sovereign) make reſtitufion to the 


Dwner, the coſts and charges, and what other things in 
quity ſhall be decreed to the Captor, firſt conſidered 
nd deducted. 


XII. By the Statute of 27 Edw. 3. cap. 13. if a Mer- 27 3. 3 
ml loſe his Goods at Sea by Piracy, or Tempeſt (nor N * 
tel. eing wrackt) and they afterwards come to Land; if he | 

ve > make proof they are his Goods, they ſhall be reſto- 

2 ed to him in places Guildable, by the King's Officers 

Mc: an Men of the Country; and in other places by 

pr e Lords there and their Officers, and ſix Men of the 

a ountry. If a Pirate takes Goods upon the Sea, and ſell 


nem, the Property is not thereby changed no more 

Pan if a Thief upon the Land ſteals them and ſells 
em. Godb, 193. Barber's Caſe. <5 eps 

This Law hath a very near relation to that of the Ro- 


. ans, called De Uſu-Captione or the Atinian Law; for 

wing Enacted, That the Plea of Preſcription or long 

ind eile on, ſhould not avail in. things that had been ſtoln, 

ages ut the Intereſt which the right Owners had ſhould re- b > 
ofen- in perpetual; the words of the Law are theſe, Ls LE 


rreptum eſt, ejus rei æterna auctoritas eſſet, where by Au- ., 11. 
ritas is meant Jus Dominii. 3 | 


EE 


attacks another Ship, and takes our ſome Victuals, Ca- nin dem: 


* 


5 ; Ok Piracy; Bock. 1. 
Mich. 13. Fac. XXIII. Vet by the Conimon Law of England, it has been 
27 held, That if a Man commit Piracy upon the Subjects of | 
Caſe 1. Robs Another Prince or Republick (though in League with us) 

Abridgment, and brings the Goods into England, and ſells them in | 
Volt 5 zo. Lit. Market Overt, the ſame ſhall bind, and the owners are 

gm (+1 gy for ever concluded, and if they ſhould go about in the Wi 
patis lib. 3. c. Admiralty to queſtion the Property, in order to Reſtitu- Wi: 
9. ſcch 16. tion, they will be prohibited. (a) Hob. 79. . 
(a) This is In Trover for Goods of 400 l. value, Motion was for 

a Report of a Trial at Bar, the Goods being taken by a Spaniſh Ca. Ne 

\ 
/ 


roo Caſes per, and brought into Plymouth, and from thence Shipt a. 


prohibition. way without Condemnation, becauſe tho' Er. Proper) 
was granted, 38. ſays the Property is altered by the Enemy's poſſeſſion 
9 above 24 hours, which is good when they are brought || 
T3 was into ſafe Port of an Enemies Country, yet the conſtant 
Land and un- Opinion of the Civilians and the Practice at Guildhall in | 
der Seal: and che Dutch War, is that if ſuch Goods be brought intoa Wiſe! 
lo * . Neutral Port, or, as theſe were into a Friend's, the Proper- a. 
3 zl. ty is not altered till Condemnation, and theſe Goods | 
685. lv. Were taken from a French Man in League with us, which 
173.15id. is ſtronger, and this being matter of Evidence, tho the de 
322, 367- 2 Defendant was only a Factor in England could not con. th 
5 oi demn the Goods, but the condemnation was in Hollan, 
Vn. 173, 308. Whither they were Shipt; yet the Tryal at Bar eo 
Where it is was granted. 3. Keeble 397. Verdale con. Marten, Like 


5 ut 1 Caſe Radley and Delbow againſt Eglesfield & alf. Laws of | 
hath Juriſdi- rhe Sea 426. 


&ion of the Several Perſons were Owners of a Ship; which they rat 
Orig. Cauſe, ſent to the Indies to Merchandize, upon the High Sea | 
| 9 Marcers the Mariners and Reſidue commit Piracy. Upon the M. 

82 1 Return of this Ship to the River of Thames the Admiral rat 

be tried in ſeiz'd her, as Bona Pyratarum, the Merchants took the hi 

the Admi:21's Sails and Tackle out of the Ship. The Admiral ſhall not des 

Court, tho Have the Goods ſtoln from other Men, but the Owner ed 

hey ariſe on ſhall have them. 1. Rol. Rep. 285. the Caſe of Hildebrand / 

the Land. | | 
and others. WO, 
XXIV. Thisoffence was not puniſhable by the Comm any 
| Low, as appears by the Preamble of the Stat. of 28 H. Wor | 
cap. 15. but the ſame was determined and judged by the or 
Admiral, after the courſe of the Civil Law ; but by force ceſt 
of the laid 2d, the ſame is inquired of, heard, and de- uh 
| | te- fore 
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termined according to the courſe of the Common Law, "2 

as if the offence had been committed on Land. _ 
Stat. II. and 12. V. 3. cap. 7. All Piracies, Felonies, Tryal of Pi- 

and Robberies committed in or upon the Sea, or in any racy 

Haven, River, Creeks, or Place where the Admiral hath 

Juriſdiction, may be tryed at Sea, or upon the Land, in 

any of his Majeſties Iſlands, Plantations, Colonies, &. 

appointed for that purpoſe by Commiſſion under the 

or Great Seal of England, or Seal of the Admiralty direct 

z. Ned to ſuch Commiſſioners as his Majeſty ſhall think fit, 

1- Wwho may commit ſuch Offenders and call a Court of 

7 PR thereupon to conſiſt of 7 Perſons at the 

on lcall. 5 


t And for want of 7, then any 3 of the Commiſſioners 
nt may call others as therein is mentioned. 
in | The Perſons ſo aſſembled may proceed according to 


02 the courſe of the Admiralty, and give Sentence of Death 
er- and award execution of the Offenders, who ſhall there- 
ods pon ſuffer Loſs of Lands, Goods and Chattels. | 

ich The Regiſter of the Court, or if none be, the Preſi- 
the dent to take Minutes of the Proceedings and tranſmit 
on- che ſame to the Admiralty Court in England. 


ind, If any natural born Subjects or Denizens of England 

ac commit Piracy or any act of Hoſtilicy againſt any of his 

ile ajeſty's Subjects at Sea under Colour of a Commiſſion or 

s of uthoricy from any Foreign Prince or State or Perſon 
whatſoever, ſuch Offenders ſhall be adjudged Py- 

hey — 3 = | 3 | 

Sea If any Commander or Maſter of a Ship, a Sea. man or 


the Mariner turn Pirate, or give up his Ship, &c. to Pi- 
iral ates, Or combine to vield up, or run away with any 
the hip, or lay violent Hands on his Commander, or en- 
not ¶ de avour to make a Revolt in the Ship, he ſhall be adjudg- 
net Ned a Pirate and ſuffer accordingly. - | | 
rand All Perſons who after the 29th of September 1700 
ſhall ſer forth any Pirate (or be aiding and aſſiſting to 
mn any ſuch Pirate) committing Piracy on Land or Sea, 
4.8, Nor ſhall conceal ſuch Pirate; or ſhall receive any Veſſel 
the or Goods, Piratically taken, ſhall be adjudged Ac- 
orcs ¶ ceſſory to ſuch Piracy, and ſuffer as Principals, according 
de- o he State of 28 H S. which is hereby declared to be in 
te. tore. When any Ergliſh Ship ſhall have been defended by 
” E 2 | Fight . 


* 


Surrogate in London, or the Major, or chief Officer in 
the Out- Ports, aſſiſted by 4 Subſtantial Merchants, may 


the Value of the Freigtir, Ship and Goods ſo defended, | 
faid Ships, or Widows and Children of the lain. 


or Charters from the Crown, and may iſſue their War. 


Fight againſt Pirates, and any of the Officers or Seamen 
killed or wounded, the Judge of the Admiralty or his 


by Proceſs out of the ſaid Court levy upon the Owners 
of ſuch Ships, &. à Sum not exceeding 2 /. per Cent. off 


to be diſtributed among the Officers and Seamen of the 


A Reward of 101. for every Veſfel of 100 Tuns or 
under, and 15 J. for every Veſſel of a greater Burden } 
ſhall be paid by the Captain, Commander or Maſter, to | 
the firſt Diſcoveror of any combination for running 2. 
way with, or deſtroying any ſuch Ship at the Port where | 
the Wages are to be paid. Fe N 
The Commiſſioners aforeſaid ſhall after the 29th of 
September 1790. have the ſole power of trying the ſaid | 
Crimes, and Offences within the Colonies and Plantati. 
ons in America governed by Proprietors, or under Grants 


— 


rants for apprehending ſuch Pirates, &c. and their Ac- 
ceſſories in order to their being tried there, or ſent into 
England, | : Cal, 

Commiſſions for Tryal of the ſaid Offences ſent to any 
Place within the Juriſdiction of the Cinque Ports, ſhall 
be directed to the Lord Warden of the Cinque Ports, or 
his Lieutenant, and ſuch Perſons as the Lord Chancellor 
ſhall appoint; and the Tryal to be by the Inhabitants of 
me Cinque Ports Oo 
All Seamen, Officers and Sailors who ſhall deſert the 
Ships or Veſſels, wherein they are hired for a Voyage 
mall forfeit their Wages. 3 | 


If any Maſter of a Merchant Ship or Veſſel ſhall af Wi ©: 
ter the 29th September 1700 during his being abroad force be 
any Man aſhoar, or wilfully leave him behind, or te- hof 
fuſe to bring all his Men home again, who are in a Con- Hi 


Coke 3. Inſtit. 
tit. Aamir 


dition to return, he ſhall ſuffer 3 Months Impriſon. 


. the Offence Felony, but leaves the offence as it was before 


- veth a mean of Tryal by the Common Law, and infliceth 


8 | 
XXV. This A& does not alter the Offence, or make 


this Act, viz, Felony only by the Civil Law, but gi. 


Pains 


69 
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pains of Death, as if they had been attainted of any Fe- 
lony done upon che Land. The Indictment muſt men- 
tion the ſame to be done upon the high Sees. 

XXVI. A Pardon of all Felonies does not extend to More 756. Py. 
this Offence, but the fame ought eſpecially to be named; ere if 
and tho? there be a Forfeiture of Lands and Goods, yet ,...- 3 
there is no corruption of Blood, nor can there be an Ac> fore the Ad- 
ceſſory of this Offence, tryed by virtue of this Statute ; miral,and-not 
but if there be an Acceflory upon the Sea to a Piracy, ate the 
he muſt be tryed by the Civil Lew.  - © 3 | 

The Statute of 35 H. 8. cap. 2. taketh not away this is no — 
Statute for Treaſons done upon the Sea, nor is Clergy allow. tion of Blood 
able to the Party on the Statute 28 H. 8. vide 14 Fac, in ot forfeiture 
B. R. Moore 756. plac. 1044. 3 Inſt. 112 ; SAP 7 5 

XXVII. Though a Port be Locus publicus uti pars Oce- | Fry pope 1 
ani, yet it hath been reſolved more than once, that alle S. 29. 
Ports, not only the Town, but the Water is infra corpus 
Comitatus, OT ES NE RR. 

If a Pirate enters into a Port or Haven of this Kingdom, 14: and o- 
and a Merchant being at Anchor there, the Pirate aſſaults ther robbed 
him and robs him, this is not Piracy, becaufe the ſame is the Ship of 
not done ſuper altum Mare; but this is a down right Rob COR | 
bery at the Common Law, for that the Act is infra corpus chandize of 


Comitatus and was inquirable and puniſhable by the Com. one Mr. Meſs, 


a. 
-» 


nun Law, before the Statute of 28 H. 8. cap. 15. _ * aMerchantin 


- London; and 


* 


3 | e they were in- 
diged for it at the Common Law, and were found guilty of the ſame, Anno 22 
Cer. 2. at the Old Baily. 8 | | i | 


XXVIII. So if ſuch a Piracy Or Robbery be made in a Str gran Moore 
Creek or Port, in ſuch caſes it has been conceived, that 756 1. Jac. 
Clergy is allowable upon the Sratute of 28 H. 8. but if it pry hit 
be done ſu er altum Mare, there no Clergy is allowable ; wa; ſo 1 
howheit, if ſucha Robbery be committed on great Rivers bytheopinion 
within the Realm, which wy lookt upon as _— wy 2 
High-ways, there perhaps Clergy may not be granted, 1 in 
oy ſo 9 ral'd in he aforeſaid Cale of Hyde, who ro rek ep the 
with a parcel of Men, came one Night in a Boat in the Judges, upon 
River of Thames, and under the Colour of Preſſ- Maſters, che Piracy 
Boarded the Ship of one Captain Slue, and rob'd her, Cl by 
and for which being taken and tryed at the Oli Baily, by chers, i he 
the greater Opinion of the Judges there preſent, 22 Car. was after. 

| | 3 | | 2. Wards execu- 


; * ; 


CY 


ted ans 2. had Clergy denied him. By che Pardon of all Felo- 
ny ng nies, at the Common Law, or by the Statute-Law, Felony 
9 fl. 4 2. : Juper altum Mare is not pardonable; for though the King 
. 756. 1 Inſs. may pardon this Offence, yet being no Felony in the 


191. Dy. 308. eye of the Law of this Realm, but only by. the Civil | 
La, the Pardon of all Felonies generally extends not to 


itz; for this is a ſpecial Offence, and ought eſpecially tg 
| be mentioned. N 


XXIX. One Cobbam was arraigned inSouthwark, before | 
the Commiſſioners of Oyer and Terminer, for a Piracy | 


and Robbery committed on a Spaniard, & Stetit mutuns 


noluit directe reſpondere; And it being moved by the At. 
torny General, whether he pughc to haye the Judgment of | 
pain fort © dure in this Caſe, Saunders Chief Baron, | 
Brown and Dyer were of Opinion he ſhould, and thar by | 
the Words and reaſonable Intendment of the Statute of | 


28 H. 8. c. 15. and according to the Opinion ſupra, the 
EF Þ Judgment was given by Carus Serjeant. Dy. 241. pl. 49. 
ne XXX. A Man attainted by virtue of that Statute, fol- 
* in Cole zz. ſeits his Lands and Goods, yet there works no corruptin 
h fic. fil. 113. of Blood, by virtue of that Attainder; nor can there be 
any Acceſſory of Piracy by the Law of this Realm; but 
if it falls out that there is an Acceſſory upon the Ses, 
ſuch Acceſſory may be puniſhed by the Civil Law, before 
the Lord Admiral, but he cannot be puniſhed by virtue 
of this Act, becauſe it extends not to Acceſſories, nor 

makes the Offence Felony. OED 
28 Eliz. Bur- XXXI. If one ſteals Goods in one County, and brings 
ter's Caſe ci- them into another, the Party may be indicted in either 
| fa. 3- Auſit. County; but if one commits Piracy at Sea, and brings 
1 * the Goods into a County in England, yet he cannot be 
indicted upon the Statute, for that the original taking 
Was not Felony, whereof the Common Law took cogni- 

| Zance. | „ | 

Merſb's Cafe XXXII. If a Man is taken on ſuſpicion of Piracy, anda 
13.7. in B. R. Bill is prefered againſt him, and the Fury find Ignoramui; 
3 B. trod f.27. if the Court of Admiralty will not diſcharge him, the 
15 Court of King's Bench will grant a Habeas Corpus, and it 
there be good Cauſe, diſcharge him or at leaſt take Bail 
for him: But if the Court ſuſpects that the Party is guilty, 
perhaps they may remand him; and therefore in all ca- 
ſes, where the Admiralty legally have an original, or? 
| e concurrent 


l, I | | £5 \ PT ME _ ; | i | s 


ud as — — 4 


ches: l. mm ĩͤ 
concurrent Juriſdiction, the Courts above will be well 
informed before they will meddlee.  guftification in 
Treſpaſs for breaking a Ship, and taking away the Treſ 5y r- 
Sails; the Defendant juſtified by warrant out of the Ad- ran: of the Ad- 
miralty, by which he entred the Ship and cook away the 4% 
Sails. Objection the breaking is not anſwered, per Curi 
am its good enough, for the entry is a breaking in Law, 
AS Clauſen fregi &c. And that he may carry away the 
Sails, becauſe this is the manner of their proceedings, 
and grounded upon Reaſon, becauſe the Ship cannot be 
kept ſafe, if the Sails be not carried away. Creamer a- 
gainſt Tokely Latch, 188. | e 5 > 
Suit in the Admiralty the Defendant pleaded the Sta- gtatute of Li- 
tute of Limitation, if that Court deny the Plea, Pro- mitationplea- 
hibiton will be granted, or if they do receive the Plea, dable there. 
but will not give Sentence accordingly, Prohibition will 
go. Hardres 502. Berkly 2nd Morris. | 3% 
If a Man be in cuſtody for Piracy, if any aids or aſſiſts 
him in his Eſcape, though chat matter is an Offence ac 
Land, yet the Admiralty having Juriſdiction to puniſh the Te!verton 134. 
| principal, may have likewiſe power to puniſh ſuch an (37: s 
Offender, who is lookt upon quaſi an Acceſſory to the bfu — 
Piracy; but to reſcue a Priſoner from an Officer of B. E. Stiles 
theirs, they may examine the cauſe, but they cannot pro- 171, 340. 
ceed criminally againſt the Offender. Ee 3 
XXXIII. Anciently when any Merchants were robbed os. 3. par. 
at Sea, or ſpoiled of their Goods, the King uſually iſſued 2 Dor/. 24 de 
out Commiſſions under the Great Seal of England, to enquire 44nd. S. 
of ſuch depredations and robberies, and ro puniſh the par- prin 
ties; and for frauds in Contracts, to give Damages to the ſape- 3 
Parties, and proceed therein ſecundum Legem & conſuetu- prædatis. 
dinem Angliz, ſecundum Legem Mercatoriam, & Legem Ma- Pat G. E. 1. mn. 
ritimam; all three Laws included in the Commiſſions, = gage 
| 2 ANA 
a Citizen of Nuten Pat. 32 E. 1. m. 4. Dorſ. pro Willielmo Perin & 3 * os 
Mercatoribus. ay: 1 | | 


XXXIV. The Courts of Veſtminſter have 2 Sovereign Path 13. Jac. 
power to enquire after the Liberty of every Man, and that * N King 
he ſhould not be deprived of the ſame withour juſt cauſe; pk, 1 72 
and therefore as in other Capital cauſes, ſp likewiſe in fal. 27. N 
this they may ſend their Habæas Corpus to remove the Bo- 
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Coke 3 Inſtit. 

fol. 113. 

gef Admir. 
Feb 18. 1680. 
C aſe of Comp- 
* Gwyther. 
& at. 


mation, then mortified in the Treaty of Breda, and af. 


Of Piraex. Book. 1. 
dy of any committed upon ſuch an account, and if they 
ſee a juſt cauſe, they may either bail, or diſcharge, or | 


remand, as the matter ſhall ſeem juſt before them. 


And altho' the Statute of 28 H. 8. c. 15. does not alter | 


the offence, or make the offence Felony, but leaverh the | 
. offence as it was before that Statute. (wviz.) /Felony only 


by the Civil Law, and gives a mean of Trial by the Com. 
mon Law, and inflicted ſuch pains of death as if they had 


been atrainted of any Felony ; yet it was reſolved * by | 
all the Judges, and the reſt of the Commiſſioners then 
preſent, that his Majeſty having granted Letters of Re. 


the Subjects of the States General of the United Province, 
and that afterwards that Grant was called in by Procla- 


prizal to Sir Edmond Turner and George Carew, again | 


b 


terwards ſuperſeded under the the Great Seal: That Carey | 


(without Turner) having deputed ſeveral to put in Ex- 
pencion the ſaid Commiſſion, who accordingly did; and 
eing indicted for Piracy, the ſame. was not a Felonious 


and a Piratical Spoliation in them, but a Caption in 


order to an Adjudication ; and tho' the Authority 


was deficient, yet not being done by the Captain and 
his Mariners, animo deprædandi, they were acquitted. 
The Method to be obſerved by her Majeſties Men of 


War, and Privateers in examining and ſecuring Priſoner 


1 


taken on board Privateers and Pirates, &. by an order 


1694. 


n Counil of his late Majeſty l. III. Feb. the 34 
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4 ye Kight of the Flag, as to the acknowledge⸗ 


ing the Dominion of the Bꝛitich Stas. 


by | : 121 

jen conſiderationt general as in re, of Haſtings declaring that Cu- 

Re. | ference to the ſame. TORY ſtomary obeiſance. * 

ink . mes her Princes may have an IX. Confiderations had on ſome Trea- 
9 excluſive Property in the Sea. ties, in reference to aſſerting the 

Ces, | II. That ſuch an excluſive Dominion | Duty of the Flag. 1 5 

ela. | may be, and proved. X. Of the extent how far that duty 


V. of the Sea, whether capable of | is required and payable. 
Divifm as the Land. 88 XI. Of the duty of the Flag, not a 
V. Conſiderations general, as in re-| bare Honorary ſalute, but a Right. | | 
ference to Maritime Cities rouching XII. Of the importance and value | 2 | 
Sea Dominion. of the ſame, as well in Nations | 


ous I. of the Sea, by reaſon of its| Foreign, as in England. | wo] 11 
in inſtability, whether capable of ſub- XIII. Of the efecte of ſuch a Righ 
jeckion. TR | | and Sovereignty. Of the extent 
"ty II. of the Dominion of the Bri- Of this Dominion by the Laws of | 
and tiſh Ses aſſerted long before, and | England. Xo 
. ever ſince the Conqueſt of this Ie XIV. Of the Duty of the Flag nt | 
n of by the Romans, - regarded as Civwility, but come | 
netz VIII. The Duty of the Flag, but 424 manded as a Nuty. 

| conſecutive Acknowledgement f XV. Of the importance of that ac= 
* that Right, and of the . knowledgement. 
1 ; 


. AR the Writings of the Iuſftrious Selden, certain- 
ly it's impoſlible to find any Prince or Republick, 

pr ſingle Perſon indued with Reaſon or Senſe, that doubts 
he Dominion of the Britiſh Sea, to be entirely ſubje& to 
hat Imperial Diadem, or the duty or right of the Flag, 
hich indeed is but a conſecutive Acknowledgement of 
hat ancient Superiority : Yet there have not been want- 
ng ſome, who though they have not queſtioned the for- 

er, have highly diſputed the latter. 1 

But there are ſome fatal Periods amongſt our Northern 
egions, when the Inhabitanes do become ſo brutal and 
rejudicate, that no obligation of Reaſon, Prudence, 
onſcience, or Religion can prevail over their Paſſions, 
ſpecially if they become the devoted Mercenaries of an 
placable Faction f, in oppoſition to all that can be . Loveſtem. 


. 


1. 
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led either juſt or honourable ; we need not rip up the 


Carriage of that late inſolent Son of a Tallow-Chandis | 
whoſe Deportments made him no leſs inſupportable | 
home, than he was amongſt Foreign Princes; the teſtimo. 


nies of his greateſt Parts and abilities being no other tha 


Monuments of his Malice and Hatred to this Nation, and 


Records of his own folly. But Princes are not to be 
- wrangled out of their ancient Right and Regalities by the if 


ſubtil Arguments of Wit and Sephiſtry ; nor are they to be 


_ ſupplanted or overthrown by Malice or Arms, ſo long 


as God and good Men will afliſt, in which his Sacred Mz. | 


Ares | 


zeſty did nor want, when he aſſerted his Right with the | 
Blood and Lives of ſo many Thouſands that fell in the 


I. That Princes may have an excluſive property in the d;. N 
eereignty of the ſeveral parts of the Sea, and in the paſſap, Þ 
_ Fiſhing and Shores, is ſo evidently true by way of fact, as no 


man that is not ſo deſperately impudent can deny it: the 
Conſiderations of the general prattice in all Maritime 
Countries, the neceſſity of Order in mutual Commerce, and 
the Safety of mens perſons, goods, and lives hath taught 
even the moſt Barbarous Nations to know. by the Light ol 
humane Reaſon, that Laws are as a neceſlary forthe 
Government and Preſervation of the Sea, as thoſe tha 
negotiate and trade on the firm Land; and that to make 
Laws and to give them the Life of Execution, muſt of ne- 
ceſſity require a Supream Authority; for to leave every pan 
of the Sea and Shores to an Arbritrary and promiſcuous U, 
without a correcting and ſecuring Power in caſe o 
wrong or danger, is to make Men in the like Condition 
Wuoith 5 Fiſhes, where the greater devour and ſwallos 
ä the leſs. ä e 
III. And though the Sea is as the High-way, and com- 
mon to all; yet it is as other Higb- mays by Land or great 
Rivers are, which though Common and Free, are not to be 
- uVuſurped by private Perſons to their own entire Service, but 
See that Plea remain to the uſe of every one: Not that their Freedom 
of Chiezzolg is ſuch, as that they ſhou'd be without Protection or Govem. 
for the Yene- ment of ſome Prince or Republick, but rather not exclut 


tian Sove- the ſame 3 for the true Enſign of Liberty and Freedom | 


reignty of the; : | WIL e | 
Adriatick Sea, ic Protection from thoſe that maintain it in liberty, 


at the end of a 2 | | 
Mr. Selden, 1 Iv. Aol 


( 
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IV. And as the Sea is capable of Protection and Go. 


the | | - 
ls, Wh ernment, ſo is the ſame no leſs than the Land ſubject to 
e divided amongſt Men, and appropriated to Cities and 


potentares, which long ſince was ordained of God as a 


han bing moſt natural: whence it was that Ariſtotle ſaid, 

ani bar unto Maritime Cities the Sea is the Territory, becauſe 

be om thence they take their ſuſtenance and defence; a thing 

the nich cannot be, unleſs part of it might be appropriated in 
he like manner as the Land is, which is divided betwixt 

ons MC ities and Governments, not by equal Parts, or accord- 

Ma. ng to their Greatneſs, but according as they are able 

the, rule, govern, and defend them ; Berne is not the greateſt 


ity of Switzerland; yet ſhe hath as large a Territory 
xs all the reſt of the Twelve Cantons put together: The 
Cities of Noremberg and Genoa are very rich and great, 
vet their Territories hardly exceed their Walls: and 


nice the Miſtreſs and Queen of the Mediterranean, was 
the nown for many Years to be without any manner of 
me AP offeffion on the firm Land. | 


V. Again on the Sea, certain Cities of great force 


orce have been contented with the next Waters. of what was 
Neither are there wanting Examples of ſuch, as not- alledged by 


BF ; * . . the Hanſiatique 
withſtanding they are Maritime, yet having fertile Lands ö 


ale Ning on the back of them, have been contented therewith nneriansaſſer- 
ne · ¶ Without ever attempting to gain any Sea- Dominion; others ting of theSo- 
part ho being awed by their more mighty Neighbours, have vereignty of 
Uſe, een conſtrained to forbear any ſuch attempt; for which — AO 
; of two cauſes a City or Republick, though it be Maritime, 3 
tion et it may remain without any poſſeſſion of the Sea. God Imperator nu- 


hath inſtituted Principalities for the maintenance of Juſtice mera! mare, & 


Wo the Benefit of Mankind; which is neceſſary to be ex- % nen in 
mari piſcari, 


om- ecuted as well by Sea as by Land: S. Paul ſaith, that for t navigere 
rea this cauſe there were due to Princes, Cuſtoms and Contri- prohibetur, & 
o be tions. | * | ad verſus inhi- 


but bent em compe- 

; Wn 1 8 | | | tit actio injuri- 
Ae l. 10. ff quis in mare, I. injuriarum, ſc. ult. de injuriis. Sin littora queque com- 

ern nia ſunt I. 2. re di virſ. Quid acceſſorium ſunt maris, & acceſſorium ſequitur naturam 


al.quod in litt. de acquirrer. Dom. l. in litt. F. ne quid in loc. pub. Jo. Angelius F. C. de 
Pub. Hanſiat. par. G. fol. 85. Edit. 'Francof. An. Dom. 164). Bur theſe arguments 


| ſtrin. 


"rincipalis, 1. 2. de peculio. legat. c. acceſſorium de reg. jur in 6. Ad littus maris igitur 
ccedere quivi⸗ poteſt, non piſcandi tant um gratia, ſed etiam edificandi & occupandi cau- 


ave poſſeſſed large quantities thereof; others of little heſubſtance 


- 


ere eaſily anſwered by the Venetian Lawyers; Qemadmodum communis littorum . 


\ 


. 


ÄUR . - - OE Bug Book. 1 
Hringitur ad populum, d quo occupata ſunt, lib 3. ſect littora. D. de quid in loc. pub, 114) 
' etiam comm:1nio-maris ; adeo ut per mare & nemine occupat um navigatio fit omnino lib; 
per mare aut em occupatum ab aliqus Principe ii liberam habeant . navigationem qui ſunt il 
Principi ſuljecti; alii verò eatenus, quatenus idem Princeps permittit. Julius Pacinh| 
Dom. maris Adriatici. | EE RY 


It would be a greatabſurdity to praiſe the well Govem. MU 
ment and defence of the Land, and to condemn that d 
the Sea; nor doth it follow, becauſe of the vaſtneſs of the 
Sea, that it is not poſſible to be governed and protected; 
bdut that proceeds from a defect in Mankind ; for Deſartz ö 
* though part of Kingdoms, are impoſſible to be govern 
and protected, witneſs the many Deſarts in Africk, ani 
the immenſe vaſticies of the New World, 1 
VI. As it is a gift of God, that a Land by the Laws ani] 
publick Power be ruled, protected, and governed: ſo the 
#Grotius mare ſame happens to the Sea; and thoſe F are deceived by af 
| Tiberum. Com. groſs equivocation, who averr that the Land, by reaſon ff 
* fability, ought to be ſubjected, but not the Sea, for 
| Communiter poſe, HEINE an unconſtant Element, no more than Air; foral. 
fiaeter, vitio much as they intend by the Sea and the Air all the par 
vaturali negli- of the fluid Elements, it is a moſt certain thing, that they 
gitur* Haber cannot be brought under Subjection and Government, be 
communis Yee . . . ; ; - 
rem gerenda. Cauſe whilſt a Man ſerves himſelf with any one part d 
rum, diffcul:a» them, the other eſcapes out of his power; but this chan 
em Leg. pater. ceth alſo to Rivers, which cannot be detained : but when 
5 -0 one is ſaid to rule over a Sea or River, it is underſtood not 
* of the Element, but of the Site where they are placed: the 
Waters of the Adriatick and Brittiſh Seas continually runs 
out thereof, and yet is the ſame Sea, as the Tyber, Pu, 
Rhyne, Thames, or Severn, are the ſame Rivers they were 
a Thouſand Years ſince; and this is that that is ſubjed 
to Princes by way of Protection and Government. 

Again, it would ſeem ridiculous if any Man would al 
ſert that the Sea ouglit to be left without Protection, 0 
that any one might do therein well or ill, robbing, ſpoil 
ling, and making it unnavigable, or whatſoever ſhoull 
ſeem fitting in their Eyes; from all which it is apparent, 
that the Sea ought to be governed by thoſe to whom it mol: 
| properly appertains by the Divine Diſpoſition. 
* Quiomnia VII. When * Julius Ceſar firſt undertook the Invaſion 

_ f=rGaltizerant of this Iſe, he ſummoned the neighbouring Gaul: to in 
r form him of the Shores, Ports, Havens, and other thing! 
5 convenien 


4p 


of thang; 12. © us 


hp. 5 
x. 1.108 venient that might accelerate his intended Conqueſt, | 
„ : _ IL) Per mercato- 
*. t from them nothing could be had, they anſwering, All 9 


\mmerce and Traffick, and viſiting their Ports, was inter- quiſquem,neque 
fed to all Nations before licence bad; nor could any but eis ipfs quid: 
lerchants viſit the ſame, and then had they places f erer o- 
igned them whither they ſhould come; nor was this ee 
"LM | 8 : - 8 argue eas reg be. 
ominion that the Britains then uſed, commanded with- e, que ſunt 
ta Naval Force; the ſight of which when Cæſar ſaw, contra Calliam 


f che We preferred them before thoſe of the Romans: For upon 18 eff. Com. 
ted; Nat occaſion it was that Cæſar, having ſeen thoſe Auxili. 4% ; 2 
Arts y Squadrons, which the Britains ſent the Gauls in their + gay; 1 


xpeditions againſt the Romans, took occaſion to find near Yarmouth 
t chat Warlike People, whoſe bare Auxiliary Aid ſhook being then, as 


| | is Conceived, 
e Flower of the Roman Squadrons, | 3 
3 | | common pla- 
of Mart or Commerce for the Gau guad omnibus fere Galli hiſtibus noſtris inde 
bminiſtrata auxilia intelligebat. 5 N : | BY 


for And when the Romans became Conquerors of this Ie, 
pal. Nie ſame Right or Dominion was during all their time, ſup- 


orted and maintained when they ſailed round their new : 
tchieved Conqueſts in the time of Domitian, Agricola, git. in ue 
iving terror to all the neighbouring Nations. Agricol. 
But when that Migbiy Empire became ſubject to Fate, 


red 
nan nd this Nation by the continual ſupply of Men, which 
ben ent out of the Kingdom to fill up the Contingences of 


he Roman Legions, became at laſt ſo enfeebled as to ren- 


not 
che er us a Prey to the Saxons; which Empire having ſettled 
rum eace with their Daniſh Neighbours, and quieted their 


wn home-bred Quarrels; and having reduced the ſeve- 
al petty Kingdoms of their Heptarchy under one Diadem, 
hey forgot not to aſſume their ancient Right and Dominion 

the Seas; as did the moſt Noble Edgar t, who kept no I; 
els a Number than 400 Sailof Ships to vindicate and aſcer- on — 
ain his Dominion, giving Protection to the peaceable, and elementa qui eft 
puniſhment to the offenders: nor did his Succeſfors Ethel. Rex Reguns; 


ou, Canutus, Edmond, and others that followed of the OR 
cnt, BP aſh Race, any ways wave, relinquiſh or loſe that Roy- a lh 
not WEity, but obſequiouſly maintained the ſame down to the gue rerun, T. 
nquerour, and from him fince for upwards of 1200 ularum Ocea- 
on ears in a quiet and peaceable Poſſeſſion. T9uebritar 
is 85 IK : | 3 niam eircumjan 

6 | E . 
ini . 16 
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cent, eunctarumque Natimum que mfre cam intluduncur, Imperatir &- Domihu:. A. 
Chart. fundom. Eccleſ. Mir. Sir John Boroughs fol. 21. Idem quoque Edge 
400. Naves congregavit, ex quibus omni anno poſt Feſtum Paſchale 100. Naver ; F | 
quamlibet Anglie partem ftatuit ; fic aftate Inſulam circumnavigavit 3 hyeme uerd judicig | 
in Provincia emercuit. Ex Ranulph. Ceftren. fel. 432. F. 3 3 £3 ; 


To mention the ancient Commiſſions, and Exerciſe gf ö 
this Sovereign Power; Safe- conduct, Mrits of Seizure, r. | 
. reſts, Records of Grants; and Licences to paſs through thy | 

+Sofally pro- Sea and to fiſh, Parliament Rolls and the like, + would 
ved by Mr. make a Volume; in a word, if Right of Preſcription, ſuc. | 
Selden, that it ceſſion of Inheritance; tontinual Claim, matter of Fact, conſe | 
we (mn rag of Hiſtory and Confeſſions, even from the Mouths and Pen; | 
this Tract to Of adverſaries, be of any moment to the aſſerting of 2 
rehearſe the Title, his Sacred Majeſty may be preſumed to have 2 
A good a Title to that, as the moſt abſolute Monarch this Ji 
Yide Jar Uf. day on Earth, hath to whatever he can claim or doe 


ſer. Armach. enjoy. I Ro. Ab. 528. pl. 2. | | 


8 Epiſ. Hiberniæ Sllige p. 121, 163. | : 


VIII. Now the Duty of the Flag is no more but a con- 
fecutive acknowledgement that the Right and Dominion al 
the Britiſh. Seas, (not as a bare Honorary Salute or Cen. 
mony, but as an'abſolute Sign of the Right and Sovereigny 
of thoſe Seas where they are obliged to ſtrike Sail) are in 
him to whoſe Flag they veil, and pay that duty to; and 
in ſubſtance is no more bur that the King grants a gene- 
ral Licence for Ships to paſs through his Seas, that are 

his Friends, paying that obeyſance and duty, like thoſe 
ſervices when Lords grant out Eſtates, reſerving a Ri 
or Pepper Corn, the value of which is not regarded, but 
the remembrance and Acknowledgment of their Benf« 
cor 's Right and Dominion. © | | 

To bepaid by The Duty of the Hag or Salutation, is to be paid not 

Natives as Only by Foreigners, but alſo by natural born Subjedts, 

well as Fo- and ſuch who refuſe to pay the ſame, may be brought to 

reigners. the Flag to anſwer that Contempt. | 


That this hath been an Ancient Cuſtom, always wait 

ing on that Sovereignty, appears by that memorable Re 

cord upwards of 400 years ſince made, where it is de- 
cClared by King Jobn what the Ancient Cuſtom was, i 
Inter Leg. Mar theſe Words; That if a Lieutenant in any Uoyage, be 
rins-ſub fue ing 02dained'by Common Council of the Kingdom, do — 
— | | EN” coun: 


4 
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eicle into any fail, until they paſſed by 3 and - ſhall likewiſe ſubmit 
Treaty: Our themſelves to be viſited if thereto required, and. perfoyy 


| Ho all other reſpects due to the laid Commonwealth ok Eg! 


over the B-i- land, to whom the Dominion and Sovereignty of the 
tiſbSeahaving Britiſh Seas belong. 1 . 


never been | | Gn „ 
diſputed before, but by an immemorial preſcription and poſſeſſion tranſmitted to u 
and ſuppoſed as unqueſtionable by all Princes. Novem. 15. 1653. 


This was ſo peremptorily demanded, that without the | 
ſulemn acknowledgment of the Sovereignty over the Brick | 
Seas, there was no Peacz to be had; that as to the ackny. | 
ledging of the Sovereignty and the Flag, they were willing | 
to continue the Ancient Cuſtom, but that of Viſiting wu 
ſomewhat hard: tis true the latter Clauſe was by the] 
Uſurper waved, for Reaſons ſtanding with his private In. 
tereſt ; but the firſt was (with the addition of theſe word 
— in ſuch mannner as the ſame hath been fozmerly oh 

ſerved in any times whatſoever) made abſolute by the 

13th Article between Him and that Republick, in theſe 
words: Item quod Na ves & Navigia dittarum Federataran 

Provinciarum, tam bellica & ad Hoſtium vim propulſm. 

dam inſtructa, quam alia, que alicuiè Navibus bellicis buju 
| Reipublice in maribus Britannicis obviam dederint, wexillun 
ſuum 6 mali vertice d:trahent, & ſupremum welum demitten, 
eo modo, quo ullis retro temporibus, ſub. quocunque anterii 
regimine unquam obſervatum fuit, and from thence it wu 
tranſcribed into the roth Article at Whitehall, and after- 
wards into the 19th Article at Breda, and from thence in- 
to the 6th Article made laſt at Weſtminſter and that Clauſe 
of ſearching of each others Ships made reciprocate, by 

hee 18. 1654 the gth Article made in the Marine Treaty at London; but 

g. „ that extends not to Ships of War, but only to the Ships 

of Subjects. | 7 5 . 

X. By the Britiſh Seas in the Article about the Hg 
are meant the four Seas, and not the Channel only; for in 
the 16th Article they did expreſs what was meant by the 

- *But now by Britiſh Seas 10 | | : | 

thelaſt treaty That the Jnhabitants and Subjects of the United Pu⸗ 

atiVeſtmin. the yinces may With their Ships and Ueſſels furniſhed as Ptt 

— chant Men, freely uſe their Navigation, ſail, paſs and fl. 


from Cape H. Paſs in the Seas of Great Britain and Ireland, and the Jl 


Leo ab Aitzma 
fol. 847- 


Sep. 14. 1662. 


With 
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Chap. '$ „ Deen Ma. {2 
within the ſame, commonly called the Britiſh Seas, with „ere to the 
ut any Wrong 02 injury to be offered them by the Ship (LON 
2 People of this Commonwealth; but on the contrary, Seren in 
hall be treated with all love and friendly offices, and may ey Feb. 
ikewiſe with their Men of dar. not exceeding ſach as. 16 . 
umber as ſhall be agreed upon-=----ſatl; paſs and repaſs 8 in * 5 | 
hough the ſaid Seas, to and from the Countries and 1 1,8. : 
Ports beyond them; but in tale the ſaid States General“ 5 TR 
hall have occaſion to paſs thzough the ſaid Seas with a * 


al reater number of Men of War, they ſhall gibe three 
osnths notice of their intention to the Commonwealth, 


nd obtain their conſent fox the paſſing of ſuch a Fleet, 
72 preventing ok jealouſie and misunderſtanding betwirt 
he States by means thereof, | C 
The firſt part of this Article doth plainly ſet out the 
xtent of the Britiſh Seas, and that it is not the bare Cha- 
alone that comprehends the ſame, but the four Seas: 
nd the ſame is further explained in the Great Caſe of : 
inſtable's, * where the Dominion of the Quren (before the + % 29 Elis. 
nion) as to the Seas, did extend mid-way between Eng-g. R. the 
1d and Spain, but entirely between England and France; Queen and 

e Frenth never had any right or claim to the Britiſh * . Con- 
eas; for in the Wars between Edward the Firſt 0 8 
bilip the Fair, (all commerce on both ſides being agreed part. "ny 

d be free, ſo that to all Merchants whatſoever thereſhou'd _. 
> inducige, which were called ſufferantia Guerre, and n ot Dom. 


d N d , 1 , - 8 „ : Maris] 2. Co 
*. ges on both ſic es were appointed to take cognizance 14. 2. 28; 
* f all things done againſt theſe Truces, and ſhould exer- 


Ile Judicium ſecundum Legem Mercatoriam & formam ſuf* gol. Abridg. 


* rantiæ) it was contained in the firſt proviſion of that = pare. 174. 
00 eague, that they ſhould defend each others Rights ae 
Nin ainſt all others; this afterwards occaſioned the intro- 


ucing that Judgment in the ſame King's time, (before | 
ole Judges, choſen by both the ſaid Princes by the Coke 4. Init. 
rotors of the Prelates, Nobility, and High Admiral of 14%  _ 
gland, and all the Cities, Towns, and ſubjects of Emg= © 

5%, Cc. unto which were joined the ſuffrages of che 

oſt Maritime Nations, as Genoa, Catalonia, Spain, _ 


Bir , Zealand, Holland, Friezeland, Denmark and Norway, 
Pl d divers other Subjects of the Roman Empire) againſt - 
* eginer Grimbald, then Admiral of France; for that there 

a 10g Wars between Philip 5 of France and Guy _ 


Te 
* 


382 „ 8. = ' $3 Book. 1. 
7 Flawders, he had taken Merchants upon thoſe Seas, in 
their Voyage to Flanders, and deſpoiled them of their 
Goods; whereas the Kings of England and their Prede. 
ceſſors (as they all jointly do declare and affirm) without 

all controverſie beyond the memory of Man have hat | 

the Supreme Government of the Engliſh Seas, and the Iſlands 


| I 5 | - 
b &.caf. | Preſcribendo ſcilicet Leger, Statuta' atq; interdidta arm. 
pl. . rum, naviumque al. ac Mercatoriis armament is inſtrucl. 


L 


rum,  cauſationes exigendo, tutelam præbendo, ubicunque ou i 
eſſet, atque alia conſtituendo quæcunque fuerint Wi 2h 4 
; pacem, jus & equitatem conſeruandam inter omnimodas rate 
An univerſal tam externas quam in Imperio Anglicano comprebenſas. que pr 
con ſent of all ilud tranſierint; ſupremam iiſdem item fuiſſe atque eſſe tu. 
Nations. am ; merum mixtum Imperium in juredicendo ſecundum diflu | 
Leges, Statuta, præſcripta & interdicta, aliiſque in rebus que if 
ad ſummum Imperium attinent in locis adjudicatis. | | 
Which memorable Record apparently ſhews, that | 
4- laſtit 142. the Kings of England have had 3ffud regimen & dominimt 
— Asen. releſtve of the King of France bordering upon the ſame 
e eher Seas, and of all other Kings and Princes whatſoever;; aol 
Sir John Bur. it was there adjudged that Grimbald's Patent was an uſur 
reaghs fol. 4a. pation on the King of England's Dominion, and he at 
| judged to make ſatisfaction, or if he proved unable, the 
the King his Maſter ſhould, and that after ſatisfaction he 

be rendred to puniſhment. _ „ 
And as to the ſecond part of the Artioles of giving no- 
tice, it was but an Act of common Prudence; their lat 
nne xpected Viſit, which they then gave, put the Eu 
to ſome ſurpriſe; but they facing the Batavians, foot 
made them know that they were as capable of bearing 
them beme, as they were then daring in coming out, and 
were not to be braved out of a Dominion and Rib, 
Which cheic Anceſtors had with ſo much Glory acquired 

and aſſerted. | . . 

An 1635. XI. By the Article of the Offenſive and Defenſire 
| 8 5 League between France and the United Provinces, it W 
Leo el 4itzma agreed, That if at any time the Dutch Fleet ( which 
2 % 2 *” WETE to ſcour the French Coaſts in the Mediterranian from 
177 4 Lag. Pirates) ſhould at any time meet the French, the Admi 
aun Batevir, Of the Dutch was to ſtrike bis Fl.g and lower his Top-ſailR 
te 1654. his firſt approach to the French Fleet, and to. ſalute 1 


\ 
D 


W Ok the Flag. 2 | 
vImiral of France with Guns, who was to return the ſaid 
aluce by Guns alſo, as was uſual when the Dutch and Eng- 

| Fleet did meet. [ „ : 

Only in this the Right of the Hag of England differs 


om that claimed by the French ; for if there had been a 


ilure on the part of the Dutch, of paying that reſpect to 
e French, the ſame would have amounted to no more - 
ta breach of the League: but the nor ſtriking tothe King 
Enpland s Flag, is open Rebellion; and the Article does ſo 
znifie, for it is there mentioned as a Right and Sovereign- 
not a bare Dominion only, like that of Jeruſalem to the 
ing of Spain. Tis very ttue, the refuſing of it is an abſolute 
nulling of the Treaty; for though in the League with 
gland it is mentioned, yet there is nothing of any con- 
flion granted by the ſame, but only recognized there 
a Fundamental of the Crown and Dignity ofthe Kings 


England; nor was the ſame ever ſo much as mentioned 


any former Treaty before O. C's. time, as we have al- 


ady mentioned, but it was always a Clanſe in the In- 
uctions of the Admiral and the Commanders under him 


hat in caſe they met with any Ships whatſoever on the 
itiſb Seas that refuſed to ſtrike Sail at the Command of 
e King's Admiral or his Lieutenants, that then they ſnould 
pute them as Enemies (without expecting any declared 
ar) and deſtroy them and their Ships, or otherwiſe 
ze and confiſcate their Ships and Goods; and theſe In- 
uctions amongſt others continue to this day. The. 
e are given by the Venetians to their Captains in re- 
ence to the Adriaticł Sea, and by ſeveral other Prin- 


XII. The Duty of the Hag that hath been ſo conſtantiß 
id to our Anceſtors is of ſuch advantage to the con- 
uing the Renown of this Nation, that it ſerveth to im- 
int new Reverence in Foreigners that render it, and adds 


w Courage to thoſe of our Seamen that exact it: and . 


e we know how much it imports a State that it be 
erenced abroad, and that Repute 15 the principal Support 
any Government, it equally influenceth the Subjects at 
me and Foreign Allies Abroad. And as there is no Na- 

n in the World more tender of their Honour than the 
£4, ſo none more impatiently tolerate the diminu- 
a thereof, Wich what-reſentments would not only che _ 

F 2 | more 
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| Pk the Hag. Bock. 
more Generous and Noble, but even the Popular and vulgal 
Seamen deteſt this or any ſucceeding Age, ſhould they te. 
mit or loſe that Regality, thoſe Acknowledgments which 

their Predeceſſors wich ſo much Glory affected, and thef 
Neglect whereof was always puniſhed as open Rebelin!] 
the indignity of ſuch an Action being ſufficient to enflany | 
the whole Kingdom. The conſideration of which, beſidgh 
his Sacred Majeſty's own Royal Inclination to the ſane 
and his evident teſtimonies never to abandon a Ceremony 


of ſo high a concernment ; witneſs the expoſing the off 

half of his own heart his Royal Highneſs, in the aſſertig 

the ſame, with ſuch Fleet, and in ſuch Barrels, that mi 

Age or time can ſhew a Memorial of the like; arecaul 

ſufficient to create in us new flames of Love to thoſe Ryd |; | 

Patriots, and Defenders of our Rights. Private Puſu 

move in another Sphere, and act by other Rules tha 

It is no policy Soveraign Powers; the regard of Credit with them mi 

ro attemptthe oftentimes yield to thoſe of Utility or other morives; th 
. tot of old pahlick receives little injury thereby, nor is their Wildon 

uſtoms and , 4 . 5 33 
Uſages, even, queſtioned for ſuch punctilios, if they relinquiſh them iu 
errors and a- Other Emoluments or peace ſake; but Soveraigns can 


*. 


buſes are up- ſo tranſact, 1255 Subjects the People participate in the 


5 auchn g, Honour and Indignities; they have a Property, a dir 
tolersted J, Rigbe in the former *: Sovereigns cannot alienate or 
omnibus rebus. fer their Honours ro be impaired, becauſe it is not u 


werfen ipſa theirs, it appertains fo the Nation univerſally, and the 
agony fee, are all effectually injured by ſuch Tranſactions, eitherh 
L Maſſolienſey cauſe the indignity really extends to them, or becauſe th 

Hant iſima cre- judiced, which is the greareſt of Civil detriments that cu 
 AiturfuiſſeReſ- befal a People, though ordinarily they are not ai 
publica, lau- the f l ww a 5 OR : g s bs ee 
dentur eonomi-SASTCOT, | 
ne quod gli 2 
ad puniendos ſontes ufs ſint eodem à condita Urbe, quoindicarent in minimis quoque rebu # 
 tique conſuetudinis momenta ſervanda. Proxime enim ad Deum accedit Antiquit at, et 
 Patis quadam imagine. Grot. de Antiq. Reipub. Batav. in Prefat. * Vide The Ell 
Shaftabury's Speech to the Parliament 1672. Ceteri: mor: alibus in eo ſtare confilis, ir 
ſibi conducere put ent: Principum di verſam efſe ſortem, quibus precipus rerum 4 4 
dirigenda. Tacit. Annal. lib. 4. Si fama tua uidetur neceſſaria, rectam muneris tui 4 


 niftration:m un poteſt condonare. Leſſius de Inſt. I. 2. c. 11. dub. 24. §. 26. 


* 
* 


As Prudence doth thus diſtinguiſh betwixr the Deng 
nor of Private and Public Perſons, fo doth Charity it ſel 


} 


Wi... Of the flag. 


gu or though the Goſpel precepts do oblige particular perſons | 
> bear Injuries and Contumelies with patience, and ro 


te. | | - Fi EO 
ic tender even the Coat as well as the Chak; yet is not | 
che us ſo to be conſtrued, as if even private Chiifian 


ould incroach upon, and uſurp them, or that they were 
deprive themſelves of thoſe Reparations, which the Law 


tig ich is due unto Dignity, but bear the Sword in vain. 


[ 
| . =. This being the value which this Nation did aws 
ua ce upon the Right of the Flag, the which they never a. 
an ard only as a Civility and Reſpect, bur as a pzintipal 
{WE (timony of the unqueſtionable Right of this Nation to 


Dominion and Superiozitp of the adjacent Seas, 


maj 
ze, of Europe, and muſt be paid and acknowledged by 
(don Princes in the World, that ſhall be or paſs on the ſame. 
m fot he Effects of this Dominion Univerſal or Sovereignty 


- 


ma ich accrue to a Prince are theſe; _ 1 an 
x. Not only the Regality of the fiſhing for Pearl, Co- 


| gas they ſhall ſeem to deſerve the regards of the Pub- 4,115. Caſe 
er“ „ 25 in Spain, Portugal, &c. is uſed. 5, Coke 5. part. 
(ett The preſcribing of Laws and Rules for Navigation, fel. 107. 

d pr only to his own Subjects, but unto other Strangers, 


ther they be Princes of equal ſtrength and dignicy 
h himſelf or any way inferior. Thus the Romans did 
fine the Cartbaginians to equip out no Fleets, and for- 
e Antiochas to build any more than twelve Ships of 
r: and if Tradition informs me right, Queen Elizabeth 


Ships of War to come within their Seas, and pre- 
bd to the Lacedæ monians with what manner of Veſſels 
y ſhould ſail. All Hiſtories are full of ſuch Precedents 


Jeme! 


75 ch Princes have Enacted either upon Agreements en- 
it le 


ed upon the Conquered, or Capitulations betwixt 


{l 


F 3 


d Government affords them; neither is ir ſo to be un- 
rſtood as if the Civil Magiſtrate in Chriſtendom might 
jt ſecure himſelf of that Obedience and Reverence,' ** 


nowledged generally by all the Neighbour State, and 


them 


$5 


| mwer” 
d yield up their Civil Rights to every inſolent one that 


, Amber, Cc. but likewiſe the Advantage of all Fiſh 50a» Palating 
yal, as Whales, Sturgeon, &c. and nor only thoſe, % Dom. Maris 


alſo the direction and diſpoſal of all other Fiſh accor- _ os 8 


* 


rdicted the then French King to build any other or cretius de Fure 
re Ships of War than what they then had, without her Beli. 4. 2. c. 3. 
re firſt obtained. The Athenians prohibited all Me- S. 15. 


ſ 


88 Peke the flag. Bcok. 13 
them and others their equals or inferiors for mutual con- 
1 Veniences.. 3 . , ä 185 
Joan Palatius 3. The Power of impoſing Cuſtoms, Gabels, and Taxes | 
abi ſupra. upon thoſe that navigate in their Seas, or otherwiſe fiſh Þþ 
Jun: Pavein: therein, which they do upon ſeveral rightful Claims, as 
Ala. protecting them from Pirates, and all other Acts of Ho- 
| ſtilities, or aſſiſting them with Lights and Sea marks, for 
which advantages common Equity obligeth thoſe that 
13 H; fol. 14. reap benefit thereby, to repay it with ſome acknowledg. 
Coke 5. part. ment, which ought to be proportioned according to the 
fol. 63. Caſe favour received, and the Expence which the Prince is at 
Chamberlain ro continue it unto them. © 4 
. 4. As it is incumbent on a Prince duly to execute Ju. 
ſtice Nays Kingdoms by Land, ſo the Sea being his Terri- 
tory, it is requiſite and a neceſſary effect of his Dominion, 
that he cauſe Juſtice to be adminiſtred in caſe of Mari- 
time Delinquences. e | 


J That in caſe any Ships navigate in thoſe Seas, they 
ſhall ſalute his floating Caſtles, the Ships of War, by 
lowering the Top-ſail, ſtriking the Flag (thoſe are the moſt 

| uſual courſes) in like manner as they do his Forts upon | 
| Land; by which ſort of Submiſſions they are put in te- | 
membrance, that they are come into a Territory where. 
in they are to own a Sovereign Power and Juriſdiction, 
and receive Protecton from it. gt 
Thele are the proper Effects of a real and abſolute 90. 
vereignty over the Seas, which how they are poſſeſſed 
by the Venetians, this enſuing Account will declare. | 
The Gulph of Yenice is nothing -elſe but a large Bay 
or Inlet of the Sea, which entring in betwixt two Lands, 
and ſevering them for many Miles continuance, in the 
end receives a ſtop or interruption of further paſſage by 
an oppoſite Shore, which joins both the oppoſite Short 
together; It is called the Gulph of Venice, from the Cy 
of Venice, ſituate upon certain broken Iflands near unto 
the bottom thereof: it is alſo called the Adriatick Sel 
from the Ancient City Auria, not ly ing far diſtant fron 
the ſormer; from the Entrance thereobunto the Botton 
it contains about ſix hundred Halian Miles, where it ö 
broadeſt it is an hundred and ſixty Miles over, in othe5l 
but eighty, and in moſt an hundred. The South- Wel 
ſhore is bounded with the Provinces of Puglia and Abns- 
| "| FE N = 2 
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entirely che Turks ; ſo that he who ſhall examine the cir- 


” * 
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Ch. . i ag. 
vo in the Kingdom of Naples ; the Marquiſate of Ancona and 
Romagnia in the Pope's State; and the Marquiſate of 
Treviſana in the Venetian State: The North part of it, ot 


Bottom, hath Friuli for its bounds; the North-Eaſt is 


limited by Ifria, Dalmatia, Albania, and Epirus: whereof . 
Ifria doth not ſo entirely belong to the Venetiant, but 
that the Emperor as Arch-Duke of Gratz, doth poſſeſs Clevo br h 

divers Maritime Towns therein; in Dalmatia, ſaving dba 3c 1 
Zara, Spalato, and Cataro, they have nothing of impor- and good For- 


Tis rerytrus 


| tance, the reſt belonging to Raguſa and the Turks: in tune of the 


Albania and Epirus they poſſeſs nothing at all, it being m—_—_ — 


a | bu : b ning ſmar ke 
cuit of the Sea, which muſt contain about twelve hun- they have now 


dred Miles, ſhall find the Shores of the Venetian Signory got AlbaRegs- - 
not to take up two hundred of them, omitting ſome /#- andalmoſt 


ſcattered Towns and diſperſed Iſlands lying on the Turkiſh oy 1 


W fide of the Adriatick Shore. ; 5 


For the ſecuring hereof from the depredations of Pi- 
rates, and the Pretences of divers potent Princes, as the 
Pope, Emperor, King of Spain, and the Great Turk, 
who each of them have large Territories lying there- 
upon; alſo to cauſe all Ships which Navigate the ſame to 
go to Venice, and there to pay Cuftom and other Duties, 
the Republick maintains continually in action à great 
number of Ships, Gallies, and Galliots; whereto alſo they 
add more, as there may be occaſion; whereof ſome lie 
about the bottom of the Gulph in 1#ria, others about the 
Iſlands of Dalmatia to clear thoſe parts of Pirates, who 
have much infeſted thoſe Seas and others; and choſe ofmoſt 
force have their ſtation in the Iſland of Corfu and Standiaz 2 
in the firſt of which commonly reſides the Captain of the r 
Gu Ph, whoſe Office is to ſecure the Navigation of the „ 73. 
Guiph, not only from the Corſairs, but to provide, that 11. fel. 446, 
neither the Gallies or Ships of the Pope or King of Spain, 447, 448. 
nor Great Turk do fo much as enter the ſame, withaut 
permiſſion of the Signiory, and upon ſuch condirions as 
beſt pleaſe them, which they are ſo careful to effect, 
that in the Year 1638 the Turkiſh Fleet entring the Gulph 
without Licence, was aſſailed by the Venetian General, 
who ſunk divers of their Veſſels, and compelling the reſt 
to fly into Yalona, he held them there beſieged, although 
the ſame City and Port whereon it ſtands, be under the 
Juriſdiction of the Grand Signior, and notwithſtanding 

5 5 1 | that 


POTN og 
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N | that a great and dangerous War was likely to enſue there. 
4 ppon betwixt the Grand Signior and the Republick, be. 
| - cauſe the Venetian General being not content to have 

chaſed them into their own Ports, did moreover than 

that fink their Veſſels, and landing bis Men, flew divers 

of their Mariners, who had eſcaped his fury at Sea; yer 

after that a very honourable Peace was concluded again 

betwixt them, wherein amongſt other things it was a. 

N greed, That it ſhould be lawful for the Venetians, as often 

| _ as any Turkiſh Veſſels did without their licence enter the 
_ Gulph, to ſeize upon them by force, if they would not 

\- Otherwiſe obey, and that it ſhould likewiſe be lawful for 

them ſo to do within any Haven, or under any Fort of 

the Grand Sigmior's bordering on any part of the Venetian 

Gulph : So jealous hath this Republick been in all times 

+ to permit any to fail the Gulpb, that in the Year 1640. 
pe Pomin. Ma: (as Palatius re ates) that Mary, Siſter to the King of Spain, 
ri.l. 2.6:6. being eſpouſed to the Emperor's Son Ferdinand King of 
Huna, the Spaniards deſigned to tranſport her from Ne 
les in a Fleet of their own, the Venetians ſuſpected that 

they had an intention hereby to intrench upon, and privi- 

ly to undermine, by this ſpecious Precedent, that Domini- 

on of the Sea which the Signiory had continued inviolate 

time out of mind; and that they took this Opportunity 

when Venice was involved with a War abroad, and infeſt- 

ed with the Plague at home, and therefore not in a condi- 

tion to oppoſe their Progreſs. The Spaniſh Ambaſſadot 

8 a cqcquainted the State, that his Maſter's Fleet was to convey 
the Queen of Hungary, being his Siſter, from Naples to 

Triejti : The Duke replied, That her Majeſty ſhould not 

paſs but in the Gallies of the Republick ; the Spaniard re- 

. plied thereat, pretending that they were infected with the 

Plague: The Senate being conſulted, came tothis Reſolu- 

tion, That the Siſter of his Catholick Majeſty ſhould not 

bg tranſported to Triefti any other way, than by embark- 

ing in the Venetian Gall ies, according to the uſual manner 

of the Gulph ; and that if the Ambaſſador would acqui- 

eſce therein, her Majeſty ſhould he attended and uſed with 

all that reſpect and deference which became her Quality: 
5 but if ſhe proceeded any other way, the Republic would by 
Peorce aſſert ber proper Rights, and attack the Spaniſh Navy 

a if they were Enemies, and in Hoſtile manner invade then. 
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Whereupon the Spaniard was compelled to deſire the fa- 
your of them to tranſport the Queen in their Gallies, - 
which Antonio Piſano did perform with much State and 
Ceremony; and the Courteſie was acknowledged by the 
Courts of the Emperor and King of Spain. 3 

XIV. The Maritime Dominion by the Laws of Eugland s. lum ure 
were always accounted the Fr Seas; ſuch as are born Claaſ. l. 2. 
thereon are not Aliens, and to be within them is to be , 8 
within the Legeance of the King and Realm of England. r 

The Records in the days of Edward the Third and Henry c. 23. Coke 4. 
the Fifth proclaim it, that thoſe Kings and their Progeni- laſtit. fol. 142. 
tors had ever been Lords of the Sea; and amongſt thoſe + 25 
many great Inſtances of proving the Sovereignty of the 
ſame, is that famous Record of Edward the Firſt and Philip _ 
rhe Fair of France, in which were the Procurators of moſt | TH K 
Nations bordering upon the Sea throughout Europe, 255% 64 528; 
the Genoeſes, Catalonians, ' Almaines, Zelanders, ' Hollan- © 
ders, Frieze-landers, Danes, and Norwygians, beſides others 
under the Dominion of the Roman German Empire, where 
all jointly declare, That the Kings of England, by right 
of the ſaid Kingdom from time to time, whereof there is 
no memorial co the contrary, have been in peaceable poſ- 
ſeſſion of the Sovereign Lozdſhip of the Seas of England, 
and of the Alles within the ſame, with power of making 
and eſtabliſhing Laws, Statutes, and Pꝛohibitions of 
Arms, and of Ships otherwiſe furniſhed than Merchant I 
Pen uſe to be, and ok taking ſurety, and affo2ding ſafe- 7e part of | 
guard in all caſes where need ſhall require, and of ozver- he Record. 
ing all things neceſſary foz the maintaining of Peace, 4 
Right and Equity among all manner of People, as well of 
other Dominions, as their own paſſing though the ſaid 
Seas, and the Sovereign Guard thereof, Fy 

By which it plainly appears, That the Kings of Eng- 
land had then been in peaceable poſſeſſion of the ſaid - / 
Dominion by immemorial Preſcription, that the Sove- 
reignty belongeth unto them, not becauſe they were 
Domini utriuſque ripe, when they had both England and 
Normandy, and were Lords of both Shores; (for Edward And the Cafe 
tbe Firſt at that time had not Normandy) but that it is 27 Elia. im 
inſeparably appendant and annexed to the Kingdom of B. R. Sir John 
England, our Kings being Superiour Lords of the 72 5 , Conftable's, 
by ceaſon (as the very Record mentions) of the ſaid : rt. 


7 


King- 


46 Seld. ibid. | 


the opinion 


% Dkk the Fla | Book. 1. 
Thereaſonof Kingdom: and fince that che Sovereignty of the Sea did 
there is miſ.. always appertain unto the Engliſh King, not in any other 
taken; for the Right than that of the Kingdom of England; no Prince or 
rightunte the Republick- ought or can doubt the Title by which our 
Seazrifethnot preſent Claim is deduced; tis in right of Britannia, that 
from the P” the ſame is challenged, was in that right the Roman, 
ſhores ; for held it: the claim juſtified Edward the Third and his Roſe 
the Sea and Noble, though there are other reaſons regarding the 
Land make Lancaſtrian Line, which yield a Colour for the uſe of 
bee Ter Port-eullis in the Royal Banners of Englend; yet as in re- 
by the laws ference to the Maritime Dominion, Henry the Eighth did 
of Exgland the | | | „ | 8 

Land is called the Realm, but the Sea the Dominion; and as the lofs of one Pro- 
vince doth not infer that the Prince muſt reſign up the reſt; ſo the loſs of the 
Land Territory doth not by Concomitancy argue the loſs of the adjacent Seas, It 
is no more neceſſary that every Sea. Town ſhould command an hundred Miles at Sea, 
than that each City ſhould command an hundred Miles by Land. Julias Paxcin 
de Domin. Maris Adriatici. 3 e 23 955 


embelliſh his Navy Royal therewith, and Queen Elixabelb 

ſtamped it upon thoſe Dollars which ſhe deſigned for the 

"Ann Domini Eaſe India Trade, ſignifying her power of ſhutting up the 

1600. Seas, if ſhe thought fit (as by a Port-cullis) with the Navy 

Royal; this Dominion of the Britiſh Seas did Authenticate 

Arno Domini the Proclamation of King James, ordaing the Flemiſh at 

169. London and Edinborough to take licence to fiſh : this juſti- 

tied the like Proclamation by the late Royal Martyr King 

Ame Vin Charles, and wazranted by the Earl of Northumberland in 
8 his Naval Expedition. | | 

Wit. Falbeck's That Preſcription is valid againſt the Claims of Sove- 

Pandictrof the raign Princes cannot be denied, by any who regard the 

La of Nati- Holy Seripture, Reaſon, the practice and tranquillity of the 

p The K; 4 World: and that true it is, the modern Dutch have pre- 

geinſt Sir ehe tended, if not dared, to challenge the Freedom to Fiſh 

Exyren. Bridg- in the Britiſh Seas, by Preſcription; but it is like wiſe as true 

man fol. 23, that Preſcription depends not upon the Corporeal but the 

24, 25. Civil poſſeſſion, and that is retained, if claim be but made 

ſo often as to barr the Preſcription, the which hath been 

always made eyident ;” firſt by frequent Medals, next by 

puniſhing thoſe that refuſed it as Rebels, by guarding of 

it; and laſtly by giving Laws time cut of Mind on it, 

. which evidently proves that the Civil poſſeſſion 1 

| | Wes | in- 
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linquiſhed ; and our Kings conſtancly claiming the Domi- 


nion of the ſame, none elſe pretending, all Nations ac- 


knowledging it to be in them, and the fame never queſti- 


oned, till thoſe modern Dutch (of yeſterday) aroſe. 


XV. The Importance of the Dominion of the Sea unto 
this Nation, is very great, for on that alone depends our 


Security, our Wealth, our Glory; from hence it is that 


England hath a Right to all thoſe Advantages and Emolu- 5 


ments, which the Venetian Republick draws from the 
Adriatick Sea, where the Ships of the Grand Signior, of 
the Emperor, King of Spain, and Pope pay Cuſtoms, to 
maintain thoſe Fleets, which give Laws to them within 
the Gulph ; tis hereby that the Engliſh can ſhut up or open 
theſs Seas for Ships or Fleets to paſs or repaſs them; 
whereto Queen Elizabeth had ſo ſpecial a regard, that 
when the King of Denmark and the Hanſiatick Towns 


ſolicited her Majeſty to permit them free paſſage, they 


tranſporting Corn into Spain, ſhe refuſed them; and 


when a Proteſtant Fleet of Hamburgers and others, had ? 
preſumed to do ſo, notwithſtanding her Prohibition, ſhe d poſes in 


” 
o 
% - 
C - 
. 


cauſed her Navy Royal to ſeize, take, burn, and ſpoil them, Cap. of Cu- 


when they were paſſed her Maritime Territory,. within 


ſight of Lisbon; yielding this reaſon for her juſtification, — 8 


That they not only relieved her Enemy with Proviſions, 
but had pzeſumptuouſſy made uſe of her Seas, without 
obtaining her Royal Permiſſion for ſo doing: tis from 
hence that the Crown of England can juſtly demand an 


account of any Ship or Ships occurring in thoſe Seas, 
what's their Buſineſs, and what their Intentions are; and 
prohibit any Prince or Republick to enter there with 
potent Fleets, without preacquainting his Majeſty, and 


obtaining his Royal Permiſſion; without which Domi- 


nion and Soyereignty England can never live ſecure on 
ſhore, it being eaſie for any Foreign Fleets to amuſe us 


with ſpecious pretences, and in their paſſage to invade 
and ſurpriſe us. Thus while the Turk pretended to ſail 
for Malta, he occaſionally poſſeſſed himſelf of Canes, in 


1598. 


the Iſle of Candia, and after having taſted the ſweet of Selden lib. 1. 
that place, neyer forſook it, till he made himſelf Maſter . 11. 


of the whole. Many ſuch Precedents do occur in Hi- 
ſtory: And in fear of ſuch Suprizal, the Athenians (being 
Lords at Sea) did exclude the Perſian Monarchs 1 

e e end- 


Tube fight 


"464 


— — Ry — - 
— 2 - p PIR : waa — 5 ö 
= = — — 
2 a A a "REY 
F ... ¹—Ü¹ . ⅛ 7 7½,§,§ 7... 76... 
, TT FN © 
< g ' * - £ » 


#1 3... 
af. 


ſending any Ships of War into any part of the Agen 


Sea, Rhodian, Carpathian, and Lydian Seas, and that 
which tends to the ef, towards Athens ; the like Cay. 
albert Gentil.tion was uſed by the Romans againſt Antiochus and the 


 Hiſp. Advocar. Carthaginians ; and the Turk prohibics all Nations, ſaving 


2 ee, his Vaſſals, to enter the Black Sea or Pontus Euxinus, and 
r. Secretary alſo the Red Sea; and that tis by virtue and force of this 


Eook's Letter A1 N 7 . eir o 
Cook Right that the Britiſh Nation can drive on their own Com. 


to Sir Mil. 


Beſwel April merce, navigate themſelves, and permit others ſecurely 
© 26, 1635. to trade with them. *Tis true that the Dutch have pre- 


ſumed ſome years ſince, to violate the ſecurity of the Bri. 
tiſh Seas, by the attacking the Allies of England, not only 


within the Britiſh Seas, but in her Harbours, attempting 


to purſue a French Veſſel up almoſt to London, and have 
or the Dutch more than once * attacked the Spaniſb Fleets in her Roads, 
with the Spa · under the protection of her Caſtles, and that againſt the 
niſþ Fleet in Las of Nations, and the Peace of Ports, in which for the 
the Downe®, time they ſeemed to cloud the Honour of the Nation, but 


1639 | k IADT 1. A: nit: 
Seile fſatisfaction for Indignities of that nature, though ſow, 


bee fad yet are ſure, and ſhould ſuch as thoſe have been longer to- 
Hollandoruem lerated beloved Britannia muſt become a proſtitute; by 
ef cantrs juſi- A Confederation of thoſe States, or take Paſs-ports for her 


—_ 3 Commerce; but the Royal Martyr's Goodneſs was no 
certo, & contra a þ "FE „ 
longer to be trod on, his Heart and his Cauſe were good, 


reverent iam > 
gue partibus and though thoſe unhappy Times (which were crooked 


& territoriis to whatſoever ſeemed ſtraight) did hinder the accom- 


ITS "" pliſhments of his entire intention for Satisfa#ion ; yet 


Hiſpan. Adve- thoſe whom the juſt God of Heaven was pleaſed for a 
cat. lib, 1.cap- time to permit as a puniſhment to this Nation to rule, 


1 did not want in the fulfilling ; for ſo ſoon as he was plea- 


ſed to ſtay the fury of the Iateſt ine Sword, the ir Hearts 
took fire from thoſe flames that had formerly been kindled 
in that Royal Breaſt, and having prepared a Fleet, in 
order to the treating as Soldiers with Swords in their 


hands, they were in the like manner aſſaulted in their 


Territories in the Downs (but the Dutch found then 
Ann Domini What it was (though two for one) to aſſault a Britiſh Lyon 
155 %. at the mouth of his Den) intending, if poſſible, to have 
| deſtroyed the Engliſh Power, but were fruſtrated in their 

deſign, being ſeverely beaten home to their own doors; 
and afterwards thoſe that then had got the Engliſh Sword 
in their hands, begun to conſider that the Vichory 5 
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be purſued as a ſeaſon fir to aſſert their Ancient Right and 

Soveraignty of the Sea, and then thoſe People thinking 

that the odds before was not enough to deſtroy the Brizif | 

Fleet, they equipt out a Fleet Greater and far more nu- 

merous than the Engliſh, under the Admirals, Van Trump, 

De Wit, the two Evertſons and Ruyter ; but they ſuf- 

fered the ſame Fate as their former, . about ſame thirty yours. ax; 
four of their Ships on the Coaſt of Flanders, burnt and ta. ” 
ken, and the reſt chaſed home to their Ports; and not 
long after followed the total defeat of their Nawal For- 
ces, accompanied with the death of Van Trump by the 
Engliſh, under the Admirals, Blake and Monk, who had 
ſunk and fired about chirty more of their Ships of Mar 
(no quarter being given till the end of the Battel) fix 
Captains and about a thouſand Men were taken Priſoners, 
and about ſix thouſand ſlain. Of their Preſumptions ſincs 
(amongſt other things) in denying the Duty of the Hag, 
and what puniſhment and chek they have had for the 
ſame, to what condition they have been reduced, and 
made to acknowledge that Dominion and Superiority to that - 
Crown (under which their Anceſtors humbly * beſought. Offere * 


o 


About the 8 
of Ang. 1653. 


— 


the acceptance of the Sovereignty of the Netherlands, might ö ET; 


be annexed and protected) is now freſh in our memories; Cera cy eme 


ſo high and of 18 roms Importance is this Dominion and — merite 
Sovereignty ſignified by the Dur! the Flag in the Britiſh lien une 
Sovereignty ſig y th D 'y of the H 5 in the Britiſh gm on cone 
| 5 | „ 1 
Pays de Holland, Zelande, Frize, & des Villes de I Eſelox, G- G 


* 


circumjacent Seas, | 


avec let Reyaumes de voſtre Majeſte, emporte &r ſoit I Empire de la Grande Mer Ocea- 
ne; G. par conſequent une aſſurance &“ Felicite perpetuelle pour ler Subject, de voſtro 
Sereniſſime Majeſté. John Stow's Supplement to Hollingſhed, n Dom. 1585. 


Vide Sir Walter Raleigh, lil. 5. cap. 2. S. 2, & 3. 
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of the Right of Þ:eſſing 02 Seizing of Ships 
bn! Pariners fo Service Publick. 
| | | L That ſuch Right is excepted in the | 


| Low of Dominion. 

II. Whether the Ships of Nations 
who are in Way at the ſame time, 
may be preſſed, the danger being. 


equal. ; 
III. Whether this Right extends to 


VII. Objefions legal refuted. 
VIII. of the 0 4 pou of 
ſuch deſerters of the King's ſervice. 
IX. Concerning the ſeveral Statuty 

this day in force touching Mari. 
ners and Soldiers. . 


X. Whether it be lawful for a pri. 


- 


Ships to fight, and no more, or gives | 


2 power to trade. RO) 
IV. By the Laws of England the 
King may ſeize | 75 
V. The reaſon why ſuch a power was 
. . veſted in the Admiral. | 


wate Man to execute Juſtice oy 
| ſuch as fl! and de ſert the ſervice. 
XI. Where 4 general Commiſion it 

given to Men to execute Juſtice. 
XII. Several Caſes touching the Al. 
miralty and their Juriſdictim. 


VI. That ſuch a Right of compelling | 
Men to ſerve in Naval Expedi- 


Ships or Boats found at Sea, Rwy . 
al Fiſh and Deodands belong to the. 
Admiralty, _ : 


I. H E Civil Law, though it can command nothing 

| which the Law of Nature forbids, nor forbid what 

it commands; nevertheleſs it may circumſcribe natural 

Liberty, and prohibit what was naturally lawful : and 

alſo by its force -antevert that very Dominion, which is 
naturally to be acquired. Hence it is that Princes, by | 

the Law of Nations, may acquire a Right of uſe, of things 

that do belong to private Perſons ; for property hath not 
(as hath been ſaid) ſwallowed up all that Right, which 
roſe from the common ſtate of things ; becauſe as all Laws 
5 are to to be conſtrued as near as poſſible to the intentionof 
3 the Makers, ſo-we muſt conſider what was the mind of 
Enra, aut mol thoſe that firſt introduced ſingular Dominions : now the 
aut necefſario Rule to conſtrue that, muſt be as near as poflible to na- 
facinere reten- tural equity, and that in extreme neceſſity that old right 
. Liv. lib. of uſing things ſhould revive as if the things had remained 
*. common, the ſame ſtanding with the Intereſt of all hu- 
mane Conſtitutions; and therefore in the Law of Domi- 
PE | 1 5 nion 


Chap. 6. Ol pꝛeſſing Ships and Wariners 96 
nion extreme Neceſſity ſeems excepted. Hence it is that 
the Veſſels and Ships of what nature and Nation ſoever 


+char fhall be found riding in the Ports or Havens of any f F. de Nevi 


Prince or State, may be ſiezed on, and imployed upon b nen excaf. 
any ſervice of that Sovereign that ſhall ſeize the ſame, a. 5. * 
being but a harmleſs utility, not diveſting the Owners of the ſime Law. 
their intereſt or Property. _ „ 6 | 
II. If a Ship of the King of Denmark be in the Port of 
London, and the Swede is in War with that Prince; and 
it happens at that time the King of Britain is in War with 
the Spaniard; now the Poſſeſſor is here preſſed with an 4 
equal neceflity, and by the ſame argument is rather ob- 
liged ro the defence of his own Country than another, W MY 
a whether by the Law of Nations the Ship ought to be de- (, Cir) 
. ME coined, hath been doubted ; moſt certain they may: who ud fn de= — — 
would not pluck a ſhipwrackt Man from his plank, or a ine. 
wounded man from his Horſe, rather than ſuffer himſelf Fe LR 

WT to periſh ? to flight which is a ſin, and to preſerve, the e EE 
; EH higheſt of wiſdom : beſides, in the-taking of the Veſſel enriuritie dau- I 

the right is not taken from the Owner, but only the uſe, i no» moleſts ? 1 
which when the neceſſity is over, there is a condition of *. 1. 4 
reſtoring annexed tacitly to ſuch a ſeizure. BON, | 
t And doubtleſs the ſame Right remains to ſeize the Ships _ 
of War of any Nations, as well as thoſe of private 8 5 : | 
the which may be imployed as occaſion ſhall preſent: 


—— 


4 So the Grecians ſeiz'd F on Ships of all Nations that were + De Exper- 

t in Ports, by the advice of Xenophon ; but in the time pro- tiene Cyri. | 

| vided food and wages to the Marinee. 

d III. Whether this Right extends ſo far as to give Prin- 

5 ces a power to ſeize in order to traffick may be ſome que- . 
y tition; certainly if the Traffick be for ſuch Commodities, : 

7 as Maſts, Timber, Tar, Powder, Shot, or other Commodi- 10 EA 3. 4. 16. 


ties or Accoutrements of Arms, or Naval Proviſions of 22 3+ 


h {offence neceſſary for the defence of the Realm, it may be 
5 done (but then it is juſt, freight * ſhould be paid) for what * 23 F i. 
pf hurt can it dome to let another have my Boat to pals over Rer. 77.inche 1 
oft tbe Ford, if he rewards me ? and if that be anſwered, the der. : 
le t 2 are at no prejudice, for this is but a harmleſs | 
1 tility. . SOLES | g 
it IV. By the Laws of England there is no queſtion, but 


| f | #4 
he King may ſeize, and it appears by very many ancient HE 3 ms | 4 


Necords, that he might do it, and it was one of the Arti- of the Aa. 
EY WE. cles miralty, 


e 
7 


9s Df Preſſing Ships and Mariners. Book. i. i 
F. 26. and 27. cles of Enquiry amongſt others. Item, ſoit. enquis di 
6 Job. w. 11+ Hefs, que ſont arreſtees pour le ſervice du Roy, ou pour 


2 — 3-7. autre raiſonable” cauſe per les Officers du Rop, ou de | 


71 K. 3. 13. Admiral, & debtiſent 1'Arreſt, & par les quelles avant 10 
Rert. Franc. Dictes Nets ſont emmenez, & retamer les Pariners qui qu 
tant o2donnez pour le ſervice du Roy 3 & ſi retracent, . 


en cas que homme ſoit endite qui la debzuſe 1'Arreſt en n 
Mek arreſtee pour le ſervice du Roy, c de ce ſoit convigy 
par ti. il perdza ſa Pek 1 na grace du Roy ou du hault Þ 
Admiral, c pour ce quil a efle pluſieurs fois debatu en 
Angleterre pour les arreſtes ves Meks. quant le Roy a: | 
mande Sergeants d Arms, ou autre Miniſtres pour ar- 

.-  reſfer Nefs al orps du Roy, © les Seigneurs des Nefs ſont 

"gs venus devant 1'Admiral, c alleguent que leurs Nefs 
| neſtoient mye arreſtees, ozdonne eſtoit an temps du Roy 
Richard le Primier a Grimsby per advis de pluſieurs Sei- 
gneurs du Royalme, que quant Nefs ſeront arreſtees (ll 
pour ſervice du Kop, que le Nef elcripta par ſes Lettres 
Patentes a 1'Admiral d'arreſter leſs Nefs plus ou moins 


a la voulonte du Roy; & ſelon ce quil a beſoin, & l' Admiral 

- eſcripza au Roy ou au Chancelier d'Angleterre les noms 

des Nefs ainſi arreſtees aſſemblement avec les noms dis 

Seigneurs & Maiſtres d'itelles, & en tel cas le Seigneur 

de la Nef ne le Maiſtre ne viendzont pas a dire que li 

' Nef neſtoit mpe (arreſtee nie a ce ne ſeront opz, and that 
upon ſuch Arreſts broken, the Parties might be puniſhed 


® 


and fined. 5 | | 
pe Off. Am- Again, Inquiratur fi arreſtatus, ad ſerviendum Regi fu. 
ral. Angliæ per git wr, hujuſmodi tranſgreſſor ſtat in gratia Regia iv! 


Roughton, Ar- Admiralli ſui utrum voluerint committere Carceribus manti- 
FIC. 10. 


pandum vel finem fatere, in bac parte ſi arreſtum bujaſmod . 
fattum mani eſtum fuerit cognitum. | ew 5 . 
The Black- If the Admiral by the King's Command arreſts any [ 
Bock of the Ships for the King's Service, and he or his Lieutenant rs- þ 
Amiralty, turn and certifie the Arreſt or a Liſt of the Ships arteſt- 
fel. 28, 29. & eq into Chancery, no Maſter or Owner of the Ships ſo 
_ — arreſted ſhall be received to plead againſt the Return, 
bse 3. pur ceo que 1'Admiral & ſon Lieutenant ſont ve recod. 

Item, Inquirendum de omnibus Navibus que ad ſervien. 
dum Domino Regi ſuper mari arreſtatæ fuerint, & poſt 
Domini poſſeſſores, ſive Mayiſtri dolo & fraude d ſervitio b. 

' quſmodi ſe ſubtraxerunt in dectprionem Domini Regis, 7 


| eis fides quovis modo a 


the Maſter or Owner thereof be indicted and convicted c 
evant 1 Admiral by che Oath of twelve men, the Ship calledthe Ship 
call be confiſcate to the King, which power the General mony C. fol. 


ö Chap. 6. Of Preſſing Ships and Wariners. 


; inde poſtea indictati fuerint, & convicti ſuper hoc, na ves 
ue Domino Regi forisfactæ per ordinationem Domini Regis 


SR ichardi Primi ; & /* Domini, Poſſeſſores, vel Magiſtri bu- 


uſmodi inde coram Domino Rege © Cancellario ſuo per ali- 
quas allegationes ſe aut naves bujuſmodi excuſare voluerint, ſi 
Admirallus vel locum tenentes ſui per Literas ſuas Patentes de 
arreſto buſuſmedi facto fidem fecerint pleniorem, Domini, Poſ- 
eſſores, aut Magiſtri 8 nullo modo audiri debeant, ſeu 

iberi, eo quod Admirallus & locum 
enentes ſui ſunt de recordo. 5 by 


And if the Ship ſo arreſted break the Arreſt, and 


* 


Cro. Arg. of 
Hampden s 


aintains in allplaces where he has power, and the ſame 79, to 100. 


4 ſeems to be provided for in the latter Clauſe of 15 R. 2 


4. 3% . | | 
VI. By King Ethelred, his Biſhops and Nobles inthe Gene- 


al Council of Enham, Anno 1009. for the ſetting out a Fleet Spelmamicon- 


very Year, and the ro of thoſe who hurt e 
* * 


poiled any Ship, or deſerted the Service, eſpecially if the 
ing was preſent in the Expedition, amongſt others it 
as Enacted, Si quis Navem in Reipub. Expeditionem deſig- 
Jatam vitiaverit, damnum integre reſtituito & Pacem Regis 
iolatam compenſato; ſi verò ita prorſus corruperit, ut dein- 
eps nibili habeatur, plenam luito injuriam & læſam præterea 
ajeſtatem. So Sir Henry Spelman's Verſion out of the 


axon Copy renders it, but the ancient Copy hath it 
nore largely. : | —Þ 


Neves per ſingulos annos ob patriæ defenſionem & munitio- Spelmanni fel. 
em præparentur, poſtque Sacroſanctum Paſcha cum cunctis 575: *xpeditio 


tenſilibus competentibus ſimul congregentur ; qua igitur etiam 
ena digni ſunt, qui Navium detrimentum in aliquibus per- 
iunt? notum eee quicunque aliquam ex Navibus 
r quampiam inertiam vel incuriam, vel negligentiam corru= 
rit ; & tamen recuperabilis ſit ; is Navis corruptelam vel 
atturam ejuſdem per ſolidam prius recuperet, Regiq; deinde, 
| 2 pro ejuſdem munitionis fractura ſibimet pertinent, rite 
ol vat. | ! 

Moſt certain it is, that the Kings of England have in al! 
ges, by their Mrits and Patents, commanded not onlx 

6 Admiral, but the I/ardens of the Cinque-Ports and 

| G Eo others, 


Na valis. 


\ 
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others, to arreft and provide Ships of War, and other 


Veſfels, and impreſs and provide Maſters of Ships, Sea- 
| men, Mariners, and all other neceſfary Tackle, Arms, 
Rot. Seotie 10 and Proviſions for Ships, for the defence of the Sea and 


E. 3. 1 2 to the Realm againſt foreign Enemies, or for tranſporting 


— penn of Armies paying their Freight (i not bound thereto by 
Auf. to 28. tenure) as well as to elect and provide all ſorts of Sol. 


diers, Carpenters, and other ge to be aſſiſtants in 


1 Elis cap. their ſeveral Expeditions. 


13. Vide Stat. But Fiſhermen or Mariners preſſed for the Service, are 


16. 17 Car. 1. not to be employed as Soldiers, but only as Mariners; 

8. . unleſcs it be in caſes of great neceſſity, or bound thereunto 

by Tenure, Cuſtom, or Covenannr. 

26 3 f. 4% And Watermen that ſhail withdraw themſelves in time 

M. 6. 16. 5. 8. of prefling, ſhall ſuffer a fortnight's Impriſonment, and 
be prohibited to row on the Thames. | 


. | Court of Ad- V. The reaſon why the Admirals had ſuch power given 


miralty ere- them, was becauſe they being ſometimes called Capitanci 
os is by Ed 3- and Gubernatores Flotarum, they had their ordering and 
governing of the Ships of War, and the raiſing and fitting 


up ſuch Ships for the Navies, as they thought fit; other 


times called Cuſtodes Maritimarum partium, their duty be- 
ing to provide all Naval Proviſions, as well to ſupply the 
King's Navies occaſions, as to gratifie any other of the 
by King's Friends, when diſtreſs ſhould conſtrain them to 
Lire Sir Gloſt touch in his Ports, that his Subjects might receive the 
SpelmansGlo 1; 3 . ; a 
in tir. Admir, like retaliation again; they were called Capitanei Nauta- 
Lambert Ar- rum G. Marinellorum, as in reference to the deciding all 
cheion tir. Ad differences amongſt thoſe in the King's Service, and pu- 
wiral fel. 4. a. niſhing of ſuch as tranſgreſſed; and as the place was 
great, ſo the power was large, eſpecially in all things 
belonging to the Navy-Royal; in which they had the Su- 
preme rule and government in all things belonging to 
it. He ſate formerly in the King's Houſe, and there 
kept his Court, as the French Admirals do at this day at 
the Marble-Table, in the King's Houſe at Paris. 


And although, there ſeems no queſtion but the King 
may preſs Ships, yet there have been thoſe who ſeem to 
doubt, if not to queſtion, whether he may preſs Men to 

' ſerve; for my own part I think he may, my Reaſons are 
_ theſe: It is lawful for every Man to addict and yield up 


himfelf to whom he pleaſeth, as appears both out of the 


Hebrew ix 
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Hebrew Law and Roman Law; why then may not any 


People; being at their own diſpoſe, give up themſelves 
to their Prince or Sovereign, ſo as to tranſcribe the right 
of commanding their aid and help, as often as need ſhall 
require (it is not here inquired what may be preſumed in 
a doubtful caſe, but what may be done in point of right) 

moſt certain ſuch a power may well be done, and that 
grounded on great — as if the Common wealth 


mould happen to be invaded by ſuch a one as ſeeks not 
only the ſubverſion of the Government, but the deſtru- 


ction of the People, and they can find no other way to 


preſerve themſelves, but that the ſupream Power ſhould 
be veſted with ſuch a Prerogative, as to inforce or preſs 


the Inhabitants to ſerve in Arms in the Defence of the 


ſame, and the contempt of which to puniſh ; or if they 

| ſhould be oppreſt with Want, and that ſupplies of Provi- 
ſions can no ways be had, but by compelling another by 
force to exhibit the common Offices of humanity to a 
Nation in whoſe Territories a Famine rages, that the 
Inhabitants ſhould on ſuck extraordinary Occaſions be 
compelled by force to ſerve in fm. 
And this Dominion may be obtained ſeveral ways, ei- 
| ther by a voluntary Reſignation to a Conqueror, as they 


x 


of Capua to the Romans, Our Land, the Temples of our 
Gods, all Divine and Humane things we yield. up unto your 


bands, O ye Conſcript Fathers, Again, Freedom may be 


granted to all by a Conqueror, except Mariners, which. 


ſhould in Caſes of neceflity be excepted, or that ſome | 
Prince, who will not ſuffer any Mariner to go out of his 


Dominions, without ſubje&ing themſelves to ſuch a rea- 


ſuch grounds, may abdicate from a part of them the en- 


tire Freedom of that Member. „ ie e en 

Nor are there examples of this kind wanting; the Ger- Taeltus 
man are every one Maſter of his own Houſe, but are al 
moſt on every occaſion ſubject to their Lords, eſpecial ß 
in their Goods. The Iriſh Coſberers, which were reprehen- cole 2. Hnſlir. 
dinations, when the Chief Lord and his Retinue came to fol. 358. 
his Tenant's Houſe, they fed upon his Proviſions till they + 


were ſpent, all being ſolely at their Devotion. And as to 


G2 cence; 


ſonable command, beſides the Majority of Nations on 


99 


— 


the dea, the King of Britain may at this day reſtrain Mer- . x; 1. Memb; _ 
Chants or Mariners to paſs out of the Realm, without Li- 18. Rat. Par. 


10 ' Df Pꝛellſing Ships and Mariners. Book. r. 
2 E 1.m.17; Cence; and the various tenures that are introduced, 
Rat. fin. 31. E. Which is preſumed were ſince the Conqueſ, were no other 
I. num. 44. but the Will of the Conqueror; for the right is not meaſu- 
Ro. Pat. 17. red by the excellency of this or that form, but by the 
H 6. Ro. CIa. Will | Sy | | 
in dorf. Vide ©. | | | FI £ 
the Caſe of 1 | 
Bates, in Lane's Reports, fol. 4. 


| VII. And though it hath been conceived by fome, that 
1 hf. 51.4. the King cannot preſs Men to ſerve in his Wars, giving 
6. do. 2710, their Reaſon, that of old he was to be ſerved either by 
thoſe that held by tenure, thoſe that covenanted by In. 
denture to provide Men, or thofe who contracted with 
the King's Officers for Wages and entered into Pay, or 
thoſe that were in Priſon for the King's Debts; but that 
only extended to thoſe Wars that were by Land: not one 
8 in all thoſe Acts, or Muſter Rolls, relating in the 
vides puniſh. leaſt to Mariners; and yet what vaſt Fleets were in 
mentfor thoſe thoſe Days? But on the other Hand it hath been always 
Watermen accuſtomed to preſs ſuch fort of Men for the Naval Ex- 
8 peditions. The ancient Records that mention ſuch Per- 
docs evidence ſons ſubject to be preſs'd by Law is that of 29 E. 3. com- 
what the monly called * The Inquiſit ion of Queenborough, wherein it 
Common was expreſly in charge amongſt others, to inquire of thoſe 
e Mariners that were preſſed for the King's Service and 
of preſſing, deſerted the ſame : So likewiſe by thoſe other Articles 
which cer- tranffated by Roughton, it is in expreſs charge to the Fury 
tainly would to preſent thoſe that being preſt to ſerve, brake the King's 
« #6 2 Arreft, in order to their Puniſhment ; and in thoſe days | 
hs mt it was eſteemed an high offence : and the Oath which 
not preſs, the Fury then took being impanelled, was this. CO 
* 2. Apr. 49 © This here fee my Lozd the Admiral, that 4 Jonathan 
4 dn Naſh ſhall well and truly enquire foz our Lozd the King, 
of che 42. and welk and truly at this time then ſerve at this Court 
ralty 32, 33. Of th' Admiralty, pꝛeſent as moch, as J have acknow- 
34+ Art. and lech, o: may have by infomation of eny of my Fellows, 
fol. 62. Art. ok all mane Articles 62 Circumſtances that touchen the 
1. Court of the Admirate and Law of the Sea, the which 
hall be grate to me at this time; and thereupon [won 
oz charged, and of all other that may renew in my mind, 
and in ſhall fox nothing lette, that is koz to ſay, koꝛ Fran- 
chile, Lozdſhip, Kinreden, Allience, 3 1 
„ 8 | arkeb, 


— 
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Hatred, Envy, Enemitee, foz dꝛed of loſt of-Goodnee, fo: 
non other caſe that J ſhall ſoe doe, the King's. Counſeils, The Black 
my fellows,” mine owne, will and truly hele with out yh "av or hog 
kraude oz malengyn, fo God me help at the holy dome, fal 3 17 
VIII. And as the enquiry was ſtrict, ſo was the puniſh- 
ment very great: Item, qui fugiet à Domino vel ſocio. fuo 2 5% 7 
pro timiditate belli vel mortis in condudt ione Heretochii ſui in * dee b 
expeditione navali wel terreſtri, perdat omne quod ſuum eft, 2 cab. 9. Ar. 
& ſuam ipſius vitam, manus mittat Dominus ad terram quam 17. 
ei antea dederalt. 5 855 PE . POR 
IX. In the Service oftheKingtwo ſortsofperſons were 
always capacitated to attend the Navy Royal in their Ex- 
peditions, the one a Salt-water Land-Soldier, the other 
a compleat Mariner or Sailer: It was a doubt, whether 
ſuch a Soldier, departing from the ſervice, were ſubject 
to any other puniſhment than that of Martial Law, which 
can at no time be executed in England but when the King's | 
Standard is in the Field; thereupon it was provided, 
That if any Soldier being no Captain, immediately retained y 9 . cp 1, 
With the King, which ſhall be in wages and retained, or take S. 2. Cro. Car. 
any preſ> to ſerwe the King upon the Sea, or upon the Land/: | 
beyond the Sea, depart out of the King's ſervice without licence 
of his Captain, that ſach departing be taken, deemed, and 
adjudged Felony, And that all the Fuſtices in every Shire of 
England, where any ſuch Offenders be taken, have power to 
enquire of the ſaid offences, and the ſame to hear and deter- 
„vine os they do and may do of Felony, 8c. expreſſed in the 
| King's Commiſſion to them made, as though the ſame offences 
were done in the ſame Shire; and alſo. that the departing of 


2 L 


Lamb. inter 
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CC 


3 H. 8. cap. 5. 
5. 8. 


h ſuch Soldiers, and alſo their Retainers, if it be traverſed 

be tried in the ſame Shire where they are for ſuch a Cauſe 
1 arreſted and arraigned. The Juſtices have here a con- 
- current power to enquire and try, but it does not ſhut 
3 out the Severeign Courts, or hinder, but the King may 
try them upon a Commiſſion of Oyer and Terminer, 
or Goal-delivery. It was a doubt conceived by ſome of 
0 thelate Judges, if a Man had run from his Colours at Ply. 
n WM 722, and afterwards was taken in Middleſex, and com- 


, | mitted to Newgate, whether after a Bill is found in Mid- 

44er, the Juſtices of Gaol-delivery for Newgate could 
: 8 him; but it was ruled more than once by the greater 
5 | e | number 
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number of the Judges, they might; and ſo have the Pre. 


© -cedents been always ſince the making of this Statute, 


and upon the like Reaſon, that a Man that takes a ſecond 


Wife, hath by the Statute the ſame directions to be tried 
in the ſame Shire where he is taken; yet if taken in 


Middleſex, was always tried at the Old-Baily in Lon- 


Theſe Statutes were made, becauſe the. Statute of 
18 H. 6. cap. 19. was looked upon not to be ſufficient, for 
that that Act had reference only to the ancient Tenures, 
and thoſe that covenanted with the King to provide Sol- 
diers; whereupon a queſtion afterwards ariſing, whe- 

ther ſeveral who having then taken preſt Money to ſerve 


43 Elia. the Queen againſt the Rebels in Ireland, and had departed 


and withdrawn themſelves from the Service, ſhould be 


Coke C. part. Within thoſe Statutes, in regard ſome doubt ſeemed to 


fol. 27. ariſe on the ſame ; but it was reſolved by all the Judges of 
England, that thoſe two Statutes of 7 H. 7. Cap. 1. and 
Raſtal doubt- 3 H. 8. Cap. 5. are all one in effect, and were perpetual 


ed in bis A- Acts: the great doubt and queſtion, whether the Statute 


bridgment. of 18 H. 6. Cap. 19. did extend to Mariners and Gunners 


ſerving on the Seas, and taking Wages of the King, was 
in Parliament not long before cleared in theſe words: 
That the ſaid Statute made in the eighteenth Year of the Reign 
of H. 6. in all pains, forfeitures, and other things, did, dit, 
and hereafter ſhall extend as well to all and every Mariner and 
Gunner, having taken, or who hereafter ſhall take preſt or wages 


to ſerve the Zueen's Majeſty, ber Heirs and Succeſſors to all | 
intents and purpoſes, as the ſame tid or doth unto Soldiers, 


any diverſities of opinion, doubt, matter, or thing to the con- 

trary thereof notwithRanding : But now Mariners deſert- 

i ing the Sea-ſervice are particularly: within the Proviſion 

Arug. 17. of 13 Car. 2. Cap. 9. which hath made che Offence Death; 
| but the Trial is by a Court Marſhal, 5 

And I. and- Soldiers, though in time of Peace, are like- 

wiſe within the Statute of 7 Hen. 7. Cap. 1. and 3 Hen. 8. 

Cap. 5. if they take any preſt Money to ſerve the King 

upon the Sea, or upon the Land, or beyond the Sea, and 

hall deſert the Service; but that is Inquirable according 

to the Courſe of the Common Law, where if the party 

ſhall depart without Licence, he ſhall ſuffer Death, with- 

out benefit of the Clergy. 


Me: = ets le. lt. 1 S 


X. If 
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X. If ſuch Perſons ſhall ſo deſert the Service, it hath Non ſolis duci- 
been a Queſtion; whether a private Perſon under the ſame bus wc 
obedience meeting with ſuch a Deſerter, might not put 2 — 
him to death; it hath been conceived that he might, and immersri _ 
the act is lawful, and the party that flays him hath a true agendi propoſi- 
Right before God, as impunity before Men: But that is tum, ſed cuique 


co be underſtood partly by the Words, and partly by the 5 


Letter of the Law: For if the Law gives indulgence to ur gu wives 


Paſſion, it takes away humane Puniſhment, and not the Reipablicæ ma- 
Fault; as in caſe an Husband kills an Adulterous Wife or © _— 
the Adulterer * in the Act; moſt certain it is a Provoca- 2 puns 
tion inthe higheſt nature, and will juſtifie the Slayer: But viribus prome- 


if the Law reſpe& the Danger of future Evil, by delay vere. Vide Gro» 


of Puniſhment, it is conceived to grant right and pub- . 2.6. 10. 
lick power to à private Man: ſo that he is not then in 1 
5 . ** to entitle him 

the capacity of a private Man. . do clergy, and 
f | —— a - | ©. » Goir was rub'd 
by all the Judges in g R. M. 23 Car. 2. in the Caſe of one —— found ſpecially 
at Surrey Aſſizes before Mr. Juftice Twiſden, who ſlew the Adulterer in the very - 
AQ. Vide Auguſt. de Civic. Dei citatum. C. quicunque, cauſs 23» Ju. 8 | 


And upon that very Reaſon Queen Elizabeth denied Au. 25 Elia. 
the confticuting of a Conſtable, for che Trial of Sir Francis J. Zire. fol. 
Drake, who ſtruck off the Head of Doughty in partibus 74 6, 
tranſmarinis. 5 / ET ; PN, 

XI. Hence it is that every Man hath a Licence given 
him to oppoſe force againſt plundering, and pillaging 
Soldiers: and the next the ſubſequent Law about Deſer- _ 
ters ſaith, Let all men know they have a power given them Cod. Fuſtin. tir. 
againſt publick Robbers and Deſerters that run from their Co- quando liceas 
lours, and all are Miniſters of Revenge for the quiet Fall; to unicuigue. 
this purpoſe is that of Tertullian, Againſt Traytors or pub. | 
lick Enemies every Man is'a Soldier: and herein differs the 

right of killing of Exiles and Outlaws, or thoſe whom 
they call Banditoes, from thoſe kind of Laws. becauſe It was inforce 
there proceeds a ſpecial Sentence, the Judgment of Ba- — —— - 
niſhment or Outlawry being promulgated ; but here a of the Reiga 


general Edict, the Fact being evident, obtains the force of Ed. 3. time 


of a Judgment or Sentence pronounced: the Judgment Ce. Inſt. 128.8, 


of th : 1777 2h 12H. 4. fol. 4. 5. 
ie latter muſt be according to the Civil Law, which 178.6 fl. 3. 


Jet remains {till in force, as to the Trial of ſuch Deſer- Air. 3 
G4 | ters; N 


8 
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ters; which Impunity for ſuch killing, ſeems allowed of 
at this day by that Law. VV 
XII. Caſes relating to the Juriſdiction of the Admiralty 
az⁊lẽãs to Matters ſueable there, or at the Common Law. 
rryel bre The Trial ſhall be where the Original Contract is made, 
tbe Original which if in England, tho the ſubſequent Matter to be 

Contract a. done be upon the Sea, the Trial ſhall be at the Common 

_ Law. But if the contract and what is to be done all of 

| | it is beyond Sea, it cannot be tryed at Law here, but in 
the Admiralty; but if part be to be done here and part be- 
yond Sea, fo as it is mixed; then it ſhalb be tryed at 
Law. As an Action upon the Caſe upon a Policy of 
Aſſurance made at London, that a Ship ſhall Sail from | 
Melcom Regis in the County of Dorſet to Abville in France, 
ſafely, Cc. And the Plaintiff declared that the Ship in 
© Sailing towards Abville, viz. in the River of Some in France, 
was arreſted by the King of France, and the Iſſue was whe- 
ther the Ship was ſo arreſted or not; the Tryal was by 
Niſi Prius in London, and reſolved to be well brought, 
tho' twas objected that this Iſſue ariſing merely from a 
Place out of the Realm, could not be tryed at Law, for 
the Aſſumpſit being at London was the ground and foun- 
dation of the Action, and therefore ſhall be Tryed here, 
for otherwiſe it could not be Tryed at all. Cited in 
Dowdale Caſe 6. Rep. 47. b. Godboll 76. and 24. 
And ſo if the Contract be made at Land, tho' beyond 
Sea, the Trial ſhall be at Law, tho' what is to be done, be 
all of it beyond Sea, by laying the Contract made at a 
Place in England, as in Burdeux apud Iſlington in Com. 
Middleſex. So is the Caſe of Slaney and Clobery againſt 
Cotton, where the Plaintiff ſued the Defendant in the 4d. 
miraliy Court upon a Promiſe made in Barbary, to Sail 
from Sirborona in Barbary to Ricumpta in Braxeil, &c. upon 
n ſuggeſtion that the Contract was made in London, Pro- 
hibition was granted: for by Jones the performance of 
the conſideration does not give the Action without the 
Contract, and this was made at Land, tho* beyond the 
Seas, which may be ſuppoſed to be done in a place in 
England, 2. Rolls Rep. 486. See Tucker and Caff's Calc in 
the ſame Book 492. and 497. and 2. Brow, 10. 11. c 
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A Contract was made at New-Caſtle that a Ship ſhould Matters be- 
Sail from Yarmouth to Amſterdam, Debt was brought upon 8 not 
this Contract, in the Court of New-Caſtle; adjudged, inferi Pg: 225 
that the Action would not lye there, being a limited Court. 
Joriſdiction, which ſhall not have conuſance of any mat- 

ters done in partibus tranſmarinis, but only the Courts at 
Weſtminſter, March 3. Be: 8 | 8 

If one libell in the Court of Admiralty for a thing premunire for 
done upon the Land, and it appeareth upon the Libel], ſuing in the 
that the thing was done upon the Land, and they not- Admiralty. 


t withſtanding that hold Plea of it, A Præmunire lyeth up- 
i on it; but if the ſame do not appear within the Libell, 
| then it is not within the Statute of the 13. and 15. of R. x NY 
„2. c. 5. but a Prohibition ſhall only iſſue, 2. Leond. 183. 8 
1 ln Sir Richard Buckley's Caſe. „ | 
: The Admiralty hath Juriſdiction of Hotzan. Treſilian a- Admiraley 
. gainſt Jones 2. Keeble 361, __ hath Juriſdi- 
[ A Dutch Ship was broken by a great Tempeſt in a Cion of Fas- « 
L Creek of the Sea, Infra Corpus Comitatus de Dorſet, the Sai- . 
i lors upon pretence that the Goods in the Ship were bona Superſedea: ta 
r perituraprocureda Commiſſion of Seal out of the Admiral- the Admirak 
- ty Court to ſell them, and the true Owners to prevent ©7* 
„ ſuch Sale, brought a Superſedeas, and upon ſhewing the 
nl ibell co the Court a Prohibition was granted. (x) be- 
cauſe the Cauſe of Action accrued infra Corpus Comi- 
d atus, (2) Becauſe the Sale of the Goods was good, as bona 
E peritura. Culmer againſt Brand. 2 Sid. 81. 5 a 
a One having taken a Ship as Prize which had bonaperiturs Unjuſt 
n. Nentred into a Recognizance with ſureties before the Judges Sentence 
ft gelegate to bring the Money raiſed by Sale of the Goods in the Admi- 
4. Hato the Admiralty Court before ſuch a day, if they upon a —_ 2 _ 
il {WP laintthere depending did not adjudge the Shipand Goods eo fg yu 
n obe Lawful Prize, which they adjudged LawfulPrize,and ſance is no 
o- Wſpiter at another time cited the Owner before the Judges Cauſe for a 


of ef the Admiralty, and for his not coming and bringing Prohibition 


ne he Money at the day, they threatned to ſue Execution a- 

he gainſt the Bail or Sureties who were Merchants of Lon- 

in won, Prohibition was praied, for by their firſt Judgment 

in Mr Sentence, their Recognizance was diſcharged, and © 
Fey ought not by Colour of this to endanger the Credit ; 

a Men of Reputation; but the Court would not grant 


i . . p =. BY 
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2p[rohibition, for they ſaid an unjuſt Sentence of the Ad. Na 
miralty in a Cauſe of which they have Original Cony. o 

ſance, is not a Cauſe of Prohibition. As if Tythe; WI 

which in vericy are paid, are found not paid in p. 

the Spiritual Court, yet a Prohibition lyes not, and here Nor 

the Judges Delegate have ſole Power upon this Recog- tr 

nizance, to make Execution or defeat it. Becks againſt . 

N Cbelſcocke 2 Sid, 15 2. 3 FIERY: 
Suit there for The Corporation of Trinity Houſe under pretence B. 


. of Letters Patents from Queen Elizabeth for the Ballaſt. ti. 
1 ing of all Ships within the Bridge of London and the Sea, 7a 
and that no Ship ſhould take Ballaſt of any other but of Mu 

them, ſued one Boreman (a Dutch Man) in the Admiral. n 

ty for taking Ballaſt of another, within the Place afore. BY a; 

ſaid. p. Curiam the Place being alledged to be at R.. ti 

cliffe, a Prohibition was granted; Reſolved that the Let. Me 

ters Patents were void, for that thereby a Charge is rai- WIC 

{ed upon the ſubje& for the private gain of the Houſe, Nu 

for they would not Ballaſt a Ship under 2d. 2. Tun. Bu in 

N man g c. 2. Brown. 12. | 5 | fre 
Stat. 13. 2. 2. In the Caſe of Sir Hawkins Vice Admiral of the Coun th. 
b. 4. and 11. ty of Devon who was proſecuted in the Starr-Chamber WW»; 
42. for abetting and comforting Hull and other notorious Pi- | 
rates. It was there reſolved that by the Common Law ico 

the Admirals ought not to meddle with any thing done la; 

within the Realm, but only with things done upon the WM 


Sea, and alſo by the Stat. of 13 R. 2. c. F. 2. b. 4. c. II. 
T | | : | 
It was likewiſe reſolyed, that the ſaid Statutes are to 
be intended to hold Plea, and not of a power to award 
Execution; for the Judge of the Admiralty notwithſtand- 
ing theſe Statutes may do Execution within the Body of 
the County. 8 „ 
The Court of Admiralty is not a Court of Record, 
becauſe they proceed there according to the Civil Lau. 
13. Rep. 5 1. DS | 95 | 
Where one admits the Juriſdiction of the Admiral 
by pleading there; no Prohibition ſhall be granted. Jer- 
nings againſt Audley, 2. Brow. 30. 12. Rep. 77. 
gui Cradock bought divers things within the Body of the 
uit there Pn . | . $ 
County, which concerned the ſurniſhing a Ship, as Cor- | 


for Contract 
Pon we dage, Cc. the Vender ſued him in the Admiralty Court; 


Prohibition. 3 5 


„ MChap. 6. Of Pzelſing. 
d. Na Prohibition was granted, 2 Brow. 37. Cradock's Caſe, 
u. owen 122. 3. Keeble 55 2. Merryweather againſt Mountford, © 


bips and Mariners. 8 107 


The Defendant being Maſter of a Ship, of which the . . 243. 
plaintiff was Owner, the Ship was taken by Pyrates up- 1. 135.173. 
on the Sea; and to redeem himſelf and the Ship he con- 3: Sid. 320, 
tracted with the Pirate to pay him 50 J. and pawned his: nuns 260. 
Perſon for it, the Pirate carried him to the Iſle of Scilly, . . _ 
and there he paid it with Money borrowed; and gave zo. 
Bond for the Money at his Returne, after the Redemp- 1+ Sid. 367. 


ce | | | 

i. tion both of the Ship and himſelf he ſued in the Admi- 3: Cre. 685. 
2, Nraliy for the 501. and had a Sentence for it, and there- 

of upon a Prohibition to the Admiralty was prayed but de- 


nyed, becauſe the Original Cauſe began upon the Sea, 
and whatever followed was but acceſſory and conſequen- 
tial. Hard. 183. Spark againſt Stafford. Laws of the 
t- ea. 427. Prohibition was granted to the Admiralty _ 
ai- WW Court on the 22d. and 23d. Ca. 2. cap. 26. Sef. 11. in 
ſe, uit there for the Forfeit of a Ship on Selling Wares 
t: in [reland without breaking Bulk, being put into Ireland 
from America, by contrary Winds, this being Triable in 
n- the Plantations or any Court of Record in Weſtminſter. 
det Pidgeon cen. Trent, 3. Keeble 640, 647, 65 1. (vide Librum.) 
Pi- A Maſter of a Ship agreed with certain Merchants 
aw concerning a Voyage and Received Orders from them to 
ne WWiay in Proviſions of Meat and Drink, and to provide 
Mariners, Cc. and after the Voyage was finiſhed,- the 
Merchants refuſed to pay the Maſter of the Ship, what 
they had agreed for, upon which he Libell'd againſt them 


to in the Admiralty, Prohibition was granted upon the Sta- | 
ard rute of 2. R. 2. cap. 3. the Contract being upon Land, and 1 
nd-enied the Cale. Hill. 8. Ca. 1. Cro. 296. which ſaith Prohibition 
y of hat when a Thing is in its Nature Maritime as in the does not lye 


Caſes of Mariners Wages, the Admiralty ſhall have the oy 
onuſance of it, V oodward againſt Boniſhan, Raymond, 3. _ 
and 3 Leving, 60. Coke againſt Cretcher, &c. 2 Vent. 18 1. 

If a Contract or Obligation be made upon the Sea, Contra nor 


yet if it be not for a Cauſe Marine, the Suit upon this, » 2 _— 


all be at Commen Law, not in the Admiralty, Hob. 
ifthe Original Contract be made at Sea, on a Marine Contes ,. 


auſe, and after reduced into Writing at Land, the Com- Ses ſettled at 
| | = 4 mon Land. 


108 Pk Pꝛelling Ships and Bariners. Book. 
5 mon Law not Admiralty ſhall have the Conuſance. Ha 
| 79. 212. Palmer againſt Pope. ASS 
' © Tfa Charter Party be made in England to do certain iſ 
things in divers Places upon the Sea, tho' that no A j; 
to be done in England, but all upon the Sea, yet no Suit 
nuhall be in the Admiralty for Non Performance of the Agree. 
common ment; for the Contract is the Original and is out of their 
La pre - Juriſdiction, and where part is Triable at Common. Lan, 
fered · and part in the Admiralty ; the Common Law ſhall be ne 
5 preferred. Maldonado and Slaney 1 Roll Abr. 532. 533. 
Prohibition It was moved for a Prohibition to the Admiralty, be- 
to the Admi- Cauſe the Libell was to execute a Sentence of the Alcade 
| ralty for pro- which is the Admiralty at Malago in Spain, upon a thing 
ee done within a Port there, and after a Rule for a Prohi. 
interlocutory bition aii, twas moved that no Prohibition ſhould be, for i 
Sentence of a tho* this Court will not execute the Sentences of any 
Foreign Ad- Foreign Court, in as much that it is governed by : 
miralty. diſtinct Law, yet theſe of the Admiralty may, and this 
is their uſe to do ſo, for this that all the Admiralty Courts 
Nn Europe proceed by the ſame Law, wiz. the Civil Lan, 
* - 24 and Wibrel and Wiat's Caſe 5. Fa. was Cited, to be ad. 
= n judged accordingly. But upon Reading the Libel in the 
| Principal Caſe, it appears, that the Sentence was not 
Definitive, but Interlocutory concerning a Matter that 
ſounds as an Action upon the Caſe, and no Sum ſet; 
and alſo the Alcade is not as' an Admiralty there, and 
ſor this a Prohibition was granted. Furado and Gregor) 
1. Sid. 418. 1. Levinz. 267. 1, Vent. 32. and 2. Keil 
| . 0 a 5 
Reſcus and Motion for a Prohibition to the Admiralty, for that they 
Contempt T.jbell'd againſt one for reſcuing a Ship, and taking 2. e 
criable chere. way the Sails from one that was executing the Procels ot 
the Court, againſt the ſaid Ship, and for thar in the pre- 
ſence of the Judge and Face of the Court, he aſſaulted 
and beat one, and ſpake many Opprobrious Words 2- tha 
gainſt him. Now ſeeing that theſe Matters were deter- As 
minable at Law, the Ship being infra Corpus comitatu, Wii 
and they could not adjudge- damages to the Party, 0! 
Fine or Impriſon, a Prohibition was praied, but denyed, 
for they may puniſh one that reſiſts the proceſs of their 
Court, and may fine and impriſon for a contempt 
tho they are no Court of Record, but if they hows 
. | N procce 
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'-oceed to give Damages, they would grant a Prohibi-. 
\ = quoad Ns Sparkes, e. againſt Martyn. 1. Vent. 1. E taken 
A Prohibition prayed to the Admiralty, where there was Naiabir ene 
> Libell for a Ship taken by Pyrates, and carried to Tu- tho? (old at 
„is and there ſold, for that it did not appertain to the Land. : 
ourt to try the Property of the Ship being ſold upon v. 135, 
Land. Curia in regard it was taken by Pirates, it is O- 173: 1 | 
iginally within the Admiral juriſdiction, and ſo continues 125 367. 
notwithſtanding the Sale afterwards upon the Land. O- 2 Sewn. 2602: 
therwiſe where the Ship is taken by Enemies, for that alters 2 Lev. 25. 


be- the Property. Contrary to my Lord Hobart in the Spaniſh Fen. 73. 

de A mbaſſador's Caſe 78. 1. Vent. 308. Anonymus. 3. Cro. 686. 

ng If Ships or Boats are found on the Sea or upon the Ships found 
hi. Coaſt, without any Living Creature therein, and no — ** eee 


Man claiming the ſame within an Year and Day, the 241. 

finder formerly uſed to have one Moity, and the Prince 

2 the other Moity, but now 'tis left to the diſcretion. of 

his the Admiral, what the finder fhall have for his Travail, 

ts Charges, Danger. And if the finder conceal ſuch Goods, 

w, whether belonging to the Ship, as Anchors, Timber or 

ad. other Goods, he ſhall not only loſe his Part, but be fi- 

the ned at the Will and Pleaſure of the Admiral. | | 

not If Whales or other Regal Fiſh, Ships or Boats with- Royal Fiſk 

hat out any Living thing in them, be driven by force of Desdandi. 

et; Wind or Waves only, to any Coaſt or Land, then all 

nd WE doth belong to the Admiral, Lex Mercat. 120. | | 

or), See more of this Matter. 4. Inſt. 134, &c. of the Court 

of Admiralty. x. Roll. Abr. 528, &c, Title Admiralty. 3 
After Sentence in the Admiraliy Court for the ſeizing Trover aſter 

of a Ship, Trover and Converſion at Law will not lye, Sentence will 

Bea be contra Thynwhitt Laws of the Sea. 227. not lye. 
Hutchinſon killed one Colſon in Portugal, and was ac- Acquittal of 

quitted there of the Murder, the Exemplification of Murder inthe 
hich Acquittal he produced under the Great Seal of 1 

that Kingdom, which by the Opinion of all the Judges kinadohs he 
as ſuch an Acquittal by their Law, that he could not ſhall not be 

be Tried here again. 3 7 Fried again 

The Admiralty hath not Juriſdiction of wrecke, 5. Rep. here. 


106. 2, Inſt, 167. 4. Inſt. 154. IF. R. 2. c. 3. a 
Caſe upon the Statutes. 13. R. 2. c. 5. 15. R. 2. c. 3. aud OD | 


mp: .. 4. c. 11, for ſueing in the Admiralcy for matters done Admiralty 
ull | upon for matters 
cel at Land. 


110 


ﬀ, REY 


Of Ppꝛelling Ships and Mariners. Book: 1 
upon the Land, and declared that the Plaintiff was go. 
ing from the Port of London, with his Ship laden with 
Merchandizes, and that the Defendant brought a Suit 
in the Admiralty to ſtay the Ship, till caution ſhould be 


given, that ſhe ſhould not Traffick with Infidels, with. 
in the Limits of the Charter of the Ez#-India Compz. 
ny, and that they procured the Ship to be arreſted by 
Proceſs of the Admiralty, and to be detained, by which 
the Plaintiff loſt the Profit of his Voyage, upon not guil. 
ty pleaded, a Special Verdict was found, viz. they found 


the Charter of the Eaſt-India Company of 13. Ca. 2. by 


Which they are incorporated, and had the ſole Trade 


to the Eaſt- Indies, granted to them with a Prohibition 
to all others to Traffick with Infidels there upon pain of 
Forfeiture of Ship and Goods, and that the Plaintiff had 
prepared a Ship and Goods to go to the Ezſt-Indies to 


Traffick with Infidels within the Limits of the Eaſft-India 
Company, upon this they Petitioned the King in Council 


to ſtay the Ship, where an Order was made to the Adni. 
ralty to ſtay the Ship by their Proceſs, which iſſued ac- 


cordingly, and the Ship was ſtay'd, prout, &c. all which 
was done by the Defendants as Agents of the Company, 


and they as Agents paid the Fees of the Proſecution, 


and if guilty damages for the Plaintiff in duplo 1500ʃ. 


ſo upon Araignment judgment for the Plaintiff and an Ef. 
ror affirmed. Sands againft Sir Fofias Child and others. 3. 
Levinx. 35 1. A lile Caſe 1. Vent. 47, Home againſt Tvie 
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nerally conſidered as to their ends, 
and where they determine by the 
Death or Diſpoſſeſſion of 4 Prince, 
and where not. | 

XIV. of Treaties to what end, and 

how they have been ſtrengt hned 
in England. 

XV. of the Cauſes ordinary pro- 
curing ſuch Leagues. 

XVI. of Leagues by way of Me- 
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ranty.. | - 
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Cn 12 VIII © 15 


Of Dominion eſtabliſhed by Treatics 
„„ 35 


XIII. of the nature of Treaties ge- 


| 


of Alliance 


Advantages and | Diſadvantages 
thereof in reference to the Eftate 
confederate. . 


XVIII. Leagues d fenſtvs cenfirucd 


54 in favoun F the oppreſt. 
XIX Contribution, the difficulty in 
regulating the ſame to the Lale 
Faction * the Perſons intereſſed. 
XX. Of Leagues concluded by Depu- 


cretly be carried on. 


XXI. Conſideration had on Leagues - 
made for carrying on ſome parti- 


cular Enterprixe. 


XXII. Of the Cauſes that general- | 


ly occaſion a Rupture. 


derates in reference t mutual 
Succours, 0 
XXIV. Of Aid granted to particu- 


lar and common Allies when in« 


tection granted 4 People when op- 
preſſed, whether Aid to ſuch may 
be conſiſtent with à League. 


the Performance of the League be 
perſonal, or binds the Succeſſor, 
and of the Interpretation of the 
ame. ; 1 
XXVI. Of Leagues made with 
Princes when driven out of their 


Countries, whether they remain 


walid and firm. 


entred into by Chriſtian Princes 


fenſrue and offenſive, and of the 


5 are occaſioned by a wiſe and prudent Care 
1 of inſpecting the Motions of Neighbours and of 


with Infidels. 


their 


ties, and the Difficulties uſed to 
delay, by which defigns may ſe- 


XXIII. of the Obligation on Confe- 


vaded by one another, and of Pro- 


XXV. Whether the Oath taken for 


XXVII. Whether Leagues may be 
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Three Heads upon the Conſiderations, 


1. How a Prince ſhould govern himſelf with his 
Neighbours. | 1 
2. In gaining a Credit among them, and to have x 
part in their Deliberations. 
3. Is the main, which is to pierce into his Neigb. 
bours deſigns; for thoſe Centers being diſcovered, 
2 prince eaſily knows how to draw his Lines. 
II. In Treaties, the firft thing to be conſidered is the 
manner of making the Overture ; and therefore it may 
ſo happen, that of two Princes who are Enemies, the one 
will not ſeek unto the other for an accord ; therefore the 
eneral Medium 1s, that the motion be propounded by 
ſome greater Prince, or by ſome Neighbour that is 2 
* 4rgenten and Friend to both,* and ſometimes the Miniſters of two 
a Steward of Princes meeting accidentally, if they be imployed, yet 
the Duke of propound an Accommodation. When a Prince or State is 


Mantouameet- exaſperated with another, and having gotten an Advan- | 
ing at Creal 


' Carragio, to tage, Will often refuſe to treat any where but in his own 


condole in Country, nor that unleſs firſt ſought to by a ſubmiſlive 


- their Maſters Requeſt, as by Letter, &c. So they of 1 Holland and 


names for the Weſt- Frieze-land conſidering the miſerable Diſtreſs and 


1 incorrigible Diſorders of their People, did ſubmit thus 


a 


Forcar, made tO confeſs their Errors. 
an overture | | | „ 

for the 229 of Peace betwixt Charles the Eight and Lewis Sforſe. March h. 
1653. by order of thoſe States, ſubſcrib'd Herbert Van Beaumon:, and afterwards 
by a Letter from the States. General praying a Neuter place, April 30. 1653. then 


| by a Petition 3+ June after. Leo ab Airzma ful. 817, 818, 825. 


III. Treaties are acted either by the interview of Princes, 

or by perſons ſufficiently commiſſionated for that purpoſe. || 

Thoſe that are by interview, have been often diſap- 

proved, though often praiſed ; bur that depends rather 

on the Eſtate of Affairs, and the conformity and diverſity 

of Honours, and manner of living of the Princes and their 

People, than of the interview: that of Lewis the Eleventi 

with Duke Charles of Burgundy, and of the ſame King 

with Edward the Fourth of England paſt fairly: and in all 

ſuch Treatiesthey govern themſelves in reference to their 
acl ſupplies, according to the Confidence which they repoſe 
ken by his Fa. in each other. f But thoſe interviews of Princes have oy 

"= N ee 


their Affairs, the which are generally reduced to theſe | 


| and Independent in his own Country, counteth himſelf charlert 
equal to any other Prince, how great ſoever. Perchance Seventh 


ſible of their own Greatneſs, (a Leſſon they will quickly Orleans, 


be betwixt them, becauſe at their interview they cannot ereigu 
ſo go in Equipage, but one will ſtill be the foremoſt, either Prince. 


Faſhionable, or ſomething will either be or be conceived © 
to be more Majeſt ical in one than the other: And Corri- 
vals in Honour count themſelves eclipſed by every beam 
of State which ſhineth from their Competitor; therefore 
ſome hold the beſt way to keep great Princes together 
is to keep them aſunder, accommodating their Buſineſs 
by their Embaſſadors, leſt the meeting of their ,own 
Perſons part their Affections, as it fell out between King 


Richard 
Richard of England and Philip of France, and Maximilian f. 666. 
the Firſt and Lewis the Twelfth. | {Rh 
IV. It is preſumed, that the Perſonal Treaties of Prin- 
ces are not for matters ſmall and trivial; therefore it is 
an undoubted Maxim, That as Fealouſies may be increaſed 
amongſt Neigbbours, by reaſon of ſuch perſonal interviews, 
ſo they muſt find out ſome apparent and important pretext, 
woich being made known and publiſhed to remove the Fea- 
louſies of their Neighbours, they may then under ſuch colour 
and ſhadow, treat the moſt ſecret of their Affairs. So Pope 
Clement the Seventh under the borrowed Pretext of 2 
general peace and League againſt the Turks, (which 
ſounded pleaſingly in the Ears of all Princes) at Marſeilles 
concluded the Marriage of his Niece with Henry the Se- 
cond of France. | | | * 
V. But if of two Princes, the one goes home unto the 
other, he is bound to do him the Honour of his Houſe z 
And it the Prince be inferiour to him, he commonly ſends 
forth ſome of the principal Officers of his Court to receive 
him; but if he be his equal in Quality, as being both 

| "+ - Kings, 


Chap. 7. Of Leagues by Alliance equal; FR 
been obſerved dangerous; for Princes meaſure theirther-in-Law 
quality, not by the extent of their Dominions, but by the Bocchus and 


: | 22 
abſoluteneſs of their Power: So that he that is Supream — 


he 
of . 


ſome youthful Kings may diſport and ſolace themſelves Pans, at 
in one another's Company, whilſt yer Pleaſure is all the Treaty with 


elevation of their Souls; but when once they grow ſen- the Duke of 


flew 


wad lever want | : i the Duke, 
learn, and ſhall never want Teachers) then emulation will chouph + 503 


his Perſon will be more proper, or Carriage more Court- Mayer lib. 15. 


like, or Attendance more Accompliſhed, or Attire more _ — 
| 4 4 . 


+" 
8 5 15 ph. - 
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Kings, although there be ſome debate betwixt them for þ 


precedence, if he come firſt to the place where the 
ra is to be made, he muſt go in Perſon and not by 
| Proxy. | 9 8 5 
Vide Amilius In the interview that was between Lewis the Twelfth 
a pas as Hi and Ferdinand of Arragon at Savona (which then belonged 
and fem his unto the French King) Lewis the Twelfth at the approach 
ſupply of the Of Ferdinand's Galley (before he could land) enter'd into 
ſame, of the it, accompanied only with his Guard, to teſtiſie his con. 
Dale of cp, fidence, and thereby to aſſure King Ferdinand of that 
lars, after. Which he had promiſed he ſhould find in him; and at 
wards Lewis their going to Land, King Lewis left the Right hand to 
12 1h. upon the Ferdinand; who lodged in the Caſtle, as the moſt Ho. 
faier ofiflve nourable place, and himſelf went to the Biſhoprick. 
the 8%. VI. By the LawsofTreaties, when two Princes unequal 
in Qualityparley, the Inferiour is to come firſt to the place 
of congreſs there to attend the Greater; yet the contrary 
hath been moſt commonly obferved upon this very rea- 
fon, that he that is leſs ought firſt to wait on the Grea- 
ter, and from thence go to the place appointed for the 
Parley ; and this was particularly done at the interview 
of Pope Clement the Seventh and King Francis the Firſt, 
although that Marſeilles were in the King's Subjection. 
VII. Again, Treaties by thoſe that are ſufficiently com- 
miſſionated for that purpoſe, are to act either ſecretly or 
openly. Trearies cloſe or Secret are uſually made in order 
to the compleating or ſettling of Leagues between two 
Princes or States, ſometimes by entertaining him with 
whom they treat under ſuch a Pretext, to deceive him in 
the end, at other times to ſurprize an Enemy, or to affure 
a Prince of two Enemies, treating with one ſecretly, the 
other openly, and the like. Theſe are the ordinary Poli- 
+ SoMaxim;t;. cies among Princes, and wherewith the wiſeſt of Kings f, 
an and Ferdi. And the moſt knowing Councils have been deceived and 
»and having abuſed even to accept of a Treaty, when at the ſame time 
twice abuſed the Propoſer hath no other thoughts than to betray them: 
As. propoſed the Spaniards have been famous at theſe Projects. Memo- 


— rable was that deſign of theirs to interrupt the League 


would reſign which was ready to be made between the Princes 


up the Impe- of Italy and Pope Clement the Seventh after the Battle of 
1 Pavia, propounding unto the Pope to treat and accord, 
ſignation is che which not only: hindred the League, and Rtaid the 


ſent preparations 
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Preparations of War which he might make, but alſo cauz t fn fl a 
{:d him to diſchar e the Troops which he had drawn approved, H. 
unto him for his ſafety. So Bourbon, General of the Im. 8. is rs come 
perial Army, entertained the Pope with ani accord, whilſt t 2 
his Army marched to the Walls of Rome. 8 

f i ; 225 5 a Bi its 2 IE. EI : 3 ; 3 Maximilian is 
to accompany him to Rome to receive the laſt Right of the Imperial Dignity, an 
having given him the Inveſtitute of Milan in feodo more Imperiali, then in poſſeſſion of 
the French, and in enmity. wich the Houſe of Auſtris: all things being cus conclu- 
ded, and H. 8, e F the Monies agreed on, and made ready his preparations; 
Charles the Fifth and Grandſon of Maximilian, is a rub in this League, who muſt be 
firſt removed ; thereupon the old Fox the Emperor ſerids a Prapoſal, that he would 
come firſt into the Netherland to take off his Grandſon, which while agitating, he 


ſtrikes up 5 ſecret Peace with the French King, and ſo H 8. is betrayed a thir 


time and the agreement refuſed to be complied with; Cotton Treaty of Amit) fol. 
99. | N 
TT Re” | | 9 a * 

VIII. Hence it is, that during Treaties, be they er 
or ſecret, the Princes or States concerned in them, mu 
watch the more carefully, have the diligenter Eye, and 
by all the ways imaginable reinforce their ſtrength, not 
only to fruſtrate their Enemies of all hopes to farprize 
them, but to the end the Conſideration of their Force 


and Opulency may 2 them in a poſture to obtain 


Conditions of more Advantage. Beſides, it is an unde- 
niable Maxim, that no treaty muſt be held firm, valid; 
and concluded, unleſs it be ratified by that Prince or 
State with whom the ſame is made, eſpecially if it be 
with a Prince whom they detain Priſoner ; for by F Law 


the force by the which he hath been conſtrained to pro- + Sacrameiits 
miſc, will at leaſt diſpenſe with him ſo far as to re- adviſe, 2% wo tes 
if not to break. | | 1 

| h | | quum projectis 
. 8 | 2 oy  facibus & de- 
poſito Imperio privatus & captus ipſe in alienam er, poteſtatem? Curio in Ceſar, ta 
thoſe that had been the Soldiers of Domitius, ſo ſpake, ib. 11. de Bello Civili. Vide 
Gret. lib. 2. cap. 13. §. 18. Pope Clement the Seventh refuſed to ratific the Treaty 
with Duke Ferrara which he made when a Priſoner, faying, That it was a diſhono- 
rable thing for a Man in Life to ratifie a matter done in his Name when dead, not: 
conſiſtent with his Honour nor Intereſt. So Francis the Firſt excuſed himſelf to 
ratifie the Treaty of Madrid, upon the inhumanity done to him by the permiſſion of 
Charles the Fifth, they being exrorted from him, nor did they take place, though 
the King left his Chil ren as Hoſtages. | | | 


IX. Again, as inthe Parlies of Princes, the placewhere 
the Interview is to be made 1 very conſiderable; ſo is ic 
| 2 | im 
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Iz Treaties which are tranſacted by Embaſſadors, Agents, | 
Envoys, Cc. If it be to compleat a Peace, or ſettle a. 
League, it muſt not be too far froni the Confederates, but | 
at ſome convenient place, to the end they may have the 
more ſpeedy Anſwers from their Principals ; but then the 
firſt is always to be in ſome place Neuter, or ſometimes 
upon the Confines of Kingdoms; for that it is neither rea. 
ſonable or honourable to treat a Peace in the Territory of 
_ ohe's Enemy; but the latter touching eagues may be any 
where. That of Edward the Fourth with Lewis the Ele. 
venth was in the Territories of the Duke of Buargundù, but 
that was perſonal : And that between France and Spain, 
concluded by Cardinal Mazarine and Dom Lewis Mendez 
1 de Haro, Plenipotentiaries of both Crowns, was in the 
November 7. Ifle of Pheaſants in the River Bidaſſoa upon the Confines 
1659. of the Pirenæan Mountains. And the laſt great Treaty 
bags which begun at Cologne in the year 1673. under the Me- 
diation of Swedeland, in order to put an end to that War 
wherein moſt of the Crown'd Heads of Europe were in- 
volved, was lookt upon as a place proper; but the ſei: 
zing of Prince William of Furſtemberg, and the taking 
of Forty thouſand Crowns out of the Waggons of the 
French Embaſſador in a Neutral City, broke off that Ne- 
gotiation ; and though the violence committed on this 
rince, by the Emperor's Miniſters, and the injury done 
to the French King, gave ground to fear, that there was WW 
no Peace to be expected, and that the Moſt ChriſtianKing Wl 
would never conſent to the renewing of the Treaty, un- fie 
teſs reparations were firſt made for thoſe two injuries: ra 
Nevertheleſs, at the inſtance of the King of Engi 
(whoſe Mediation was-generally embraced by all the 
Princes concerned in that War) and at the folicitation 
of the Biſhop of Strasburg, who publickly declared he 
preferred the Advantages of Peace before the Liberty of 
his own Brother. Nimmegen was pitch'd upon as a place 
neuter and proper for a Treaty, and thereupon the French | 
King, 17 February, 1675. named for that Effect the Duke the 
of Virry, Monſieur Colbert, and the Count D' Avaux, his ſpe 
Embaſſadors. | N 
X. Embaſſadors having received Orders to treat, the 
Prince, to whom ſuch are ſent, is not by the Law of An 


Treaties bound to treat petſonally, but only 3 
| ome 
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f nant to the Emperor, in the which Quality he had been 


would return without it. 
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ſome of his Council for that Effect; the reaſon is, for 
that the Dignity of a Prince may receive ſome detriment 
which cannot be maintained amidſt the Conteſtations 

which happen in Conferences. Ts 5 

But if an Ambaſſador be deputed as Lieutenant to a : 
Prince, there indeed ſuch Commiſſioner is not bound to zulius Ferrerys 
treat but only with thePrince himſelf: and ſo it was where 4% Legariz 
the Biſhop of Gurgia, was deputed by the Emperor to 2 & 
Pope Julius the Second; the Pope commiſſionated three g, ä 
Cardinals to treat with him; but the Biſhop having notice | 
in what quality he was like to be received, commiſſiona- 
ted three Gentlemen to confer with them, excuſing him- 
ſelf upon other Affairs, which afterwards was explained, 

that he came not as a ſingle Embaſſador, but as a Lieute- 


received at Rome by the Pope: yet it hath ſo happened, 1 ;, 


that Embaſſadors, if not admitted to a perſonal Treaty 
have refuſed the Diſcharge of their Commiſſion, and ſo the inftruRi- 
did Chancellor Marvel, Embaſſador from the French ons provided 
King, who delivered his Meſſage to Philip Duke of Bur- _ che Em- 
. | wr? , aſſador in 
gundy, was interrupted by Charles the Duke's Son. I am ſent that point, if 
(ſaid he) not to treat with you, but with your Fatber; and the matter 


Mr. Wade, who being commiſſionated by Queen Elizabeth ſhould come 


to Philip King of Spain, would by no means admit him. into debate. 


Phil. Comints 


ſelfro be turned over* to the Spaniſh Privy-Council, but % 
would either have Audience from the King himſelf, or C anbden E- 
; he Iix. in An. 
XI. The Deputies being aſſembled, their Seats are Con- 1584 fu. 380. 


1 ſiderable, they having no power to quit any thing of the 


rank which their Maſters ought to hold: and by the Law 
of Treaties the firſt place is at the head or end of the Ta- 
ble, (if there be one) the ſecond is the firſt on the right 
hand, and the third is the firſt on the left hand of him 
that is at the end: and if there be many Deputies to one 
Prince, they uſually ſit at one ſide, to have the more fa- 
cility to confer together, if it be needfſul. 


XII. The Embaſſadors having concluded and ſettled 80 Julius the © | 


their Places, their Commiſſions of each ſide are to be in- Second did; 
ſpected and conſidered : and therefore it is an undoubred who finding 


Maxim, That when they are general or ambiguous, the himſelf preft 


Principals have no will to conclude ; or if they are fair do malte Peace 


and plain, yet there may be wanting power to' conclude, ſent Cardinal 
| 1 7 * Or Final, and Bi- 


» commonly in 


\ 


with Lewis 129. 
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ſhop of ia or having power to conclude, it may be with a Salvo, til 


to Paris, but he, Fr 
never armed they are . atified. 


them with | | en 5 5 
Power oo conclude + this was to fruſtrats the important inſtance of the Conſiſt ory 


{ 
: 
The principal Clauſes 1 are, = 
. Either fot Peace vr , ; 
2. For Reſtitution of that which they pretend hath Bil : 
"been unjuſtly taken WW ũ © EEE 
3. For the Ceſſion of Rights. 

1 4. For Limits and Bounds, the which if they can. 
„ 6 not regulate, they put them in ſuſpence, or elſe Wl - 
3 
4 


* 


they make ſome Act which may interrupt the pre- 


ſcription of him which holds them. 
5. For paſſage, with Conſignation of Hoſtages. 


bl 


6. For Forts or Caſtles for Aſſurances. 
7. For an Offenſive and Defenſive League. ] 
8. For Neutrality. „ vt 


In the managing of all which, and of all other matters 
proper for ſuch Treaties a ſpecial regard muſt be had not | 
to move for a Perſon odious to him with whom the Trea- I 
ty is made, nor to grew to the firſt demands though ne- V 
ver ſo juſt, but reſiſt them ſtoutly; but if danger is emj- Mi | 
nent, then it is a certain Maxim, Not to ftudy ſo much tv K 
| Negotiate with advantage, as to provide for ſafety. — 
XIII. Treaties which are made with our Neighbours t. 
as Friends, are called Treaties of Alliances, equal or unequa, E 
The equal is either of ſingle Friendſhip only, for the en. 
The Leagues tertainment of Traffick, or for aid and ſuccour;; that of e 
between che ſuccour is for the Defenſive or Offenſive, and ſometimes 
l Crown of for both, with or againſt all Men, or againſt ſome certain 0 
= © y hoy — | Princes and Republicks, and their Alliances are contrad- 
commonly ed, either from Eſtate to Eſtate, and for the Preſervation 
en” of the Eſtates of each other (in which caſe by the death of 
Kings and the Prince they may not be interrupted) Or elſe they are 
1 contracted hetwixt Prince and Prince, and then the death q 
ind Man and Of one ſuſpends till a newTreaty hath confirmed it, unlel : 
an of their there is a time certain preſcribed by the Treaty, to the 
Subjects, and which the Alliance muſt continue after the death of the 
Jars ume Prince; Or elſe they are made from an Eſtate to a Princ, 
lockt upon Where the death of the Prince does likewiſe, if not dil. 0 


Jooke, upon 


to be the ſolve, yet at leaſt ſuſpend till a new Treaty of Confirm 
| firmeſt of Al- Ro IS LING (1 n | 
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tion of the precedents, although by the Laws of England liances. Phil. 


Rex non intermor itur. Comines lib. 2. 

| | „ 8 the very Alli- 
ance with France concluded Fuly 3+. The firſt Article is in theſe words: — there 
be an univerſal and perpetual, true, and ſincere Peace and Amity between the Moſt Chri- 
flian King and the King of Great Britain, their Heirs and Succeſſors, and between the 
Kingdoms, States, and Subjects of both, &c. vide 9 E.4-2.s. The League then 


cop. 8. And in 


made with the Scots, and likewiſe between Edward the Fourth and the Dnke of Bur- 


gundy, Phil. Comin. I. 3. f. G. 


XIV. Sometimes Alliances are contracted for an Enter- 
prize and for one effect only, in the part in which the 
Allies are intereſſed, and ſuch are generally called League, Rot. Par. 4. 
W which in England have been ſometimes confirmed by Act H 5. num. 4. 
= of Parliament. | . | | 3 4 lait. 
; Leagues are ſuch Agreements that are made by the — al jure 
Command of the Supreme Power, and whereby the whole belli & paci: J. 
e is made liable to the Wrath of God, if they in- 2.0. 15 + 3. 
ringe it. | | 
All Leagues or Safeconducts are, or ought to be of 
Record, that is they ought to be inrolled in the Chance- 
ry, to the end the Subject may know, who are in Amity 
with the King, and who not, who are Enemies and can 
have no Action here, and who are in League and may 
have Actions Perſonal here, 4 Inſt. 15 2. 1 
Leagues commonly are Offenſive, but in effect they tend 
to attempt againſt ſome one, and in the bottom are lodg- 
ed Articles of Secrecy for the Enterprize : and ſuch was that 


of Cambray againft the Venetians, in which they borrow- Tree 
ed the pretext of Religion and the Peace of Chriſtendom, Fe the 
Ea. Confederates 


of which were Pope Jaliut the Second, the Emperor, Kings of France, Spain, and 


Arragon, Anno 1558. Vide Hiſtory of the Republick of Fenice fol. 89. 


XV. The ordinary cauſes for which Princes and Re- Sed ur vimpal: 
publicks make Leagues, are either to facilitate a Con- poſe _— 
queſt, as that that was made herween Lewis the Twelfth ee 4 
and Ferdinand of Arragon, for the Realm of Naples, or to omni equitete 
balance the Forces of one that is more mighty, in hinder- bhorret. Gro- 


ing him that he grow not greater ; but Arms ought not I 


to be taken to diminiſh ſuch a Neighbour's power, for 1 5.6.19, 
| that fear is uncertain; but prudent Leagues may be made 
tor dimniſhiog their power. | : 


— 
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The Engliſh made a League to ſuccour the Hollander, 
not only to balance the growing opulency of the Spa. 
ih Monarcy, but likewiſe to encreaſe her own by the 
Alliance of the Dutch. Quid ſequitur r): 
VXVI. Again, Leagues may be made for the procuring 

of a general peace by way of Mediation of their Neigh- 

bours in War, and ſuch was the late Treaty of Nimmegen 

mediated by the King of England, and concluded Aug. 10. 

1678. between the Ambaſſadors and Plenipotentiaries 

of his moſt Chriſtian Majeſty on the one part, and the 
Ambaſſadors and Plenipotentiaries of the Lords State; 
general of the United Provinces on the other part; ſuch 
was alſo the League of Union propounded by His late 

Sacred Majeſty, and afterwards concluded betwixt him 

and the States General of the United Propinces for an effi- 

gacious Mediation of Peace between France and Spain, His 

Sacred Majeſty of Britain having a Proſpect to what after- 

wards happened, and of a War, wherein moſt inevitably 

would be involyed moſt of the Princes in Chriſtendom; 

to the effecting of which Peace, His Majeſty and the 

States General did obtain a promiſe from the French King 

to the Dutch, to lay down Arms, on condition the Spa- 

niards would formally and ſolemnly, by a Treaty of Peace, 

quit to him all thoſe Places and Forts, together with the 
Chaſtellenies and their appurtenances, which they by force 

of Arms had taken in, or fortified in the then laft year's 
Expedition; or, otherwiſe that the Spaniard be brought 

to transfer to the French all their remainder in the Dutchy 

of Luxemburg (or to the Connty of Burgundy) together 

with Cambray and Cambreſis, Douay, Ayre, St. Omers, Bergue, 

St. Avinox, Fuernes, and Lynk, with the Bailiwicks, Che. 

ſtellenies and all other their dependencies ; and the French 

bes of U- King to reſtore to the Spaniard all Places, Territories, 
nion between Which they have by Arms taken ſince their entrance into 

bit Mojcfty of Flanders, on Condition that the States General do recipro- 
Great britain cally undertake and ſecure to the French, to preyail with 
55 bog feng the Spaniard to conſent to the ſame Conditions, which once 
| United ve. effected would(as was hoped )iniciate the tranquillity and 
:herlaxids,con- be the intereſt nor only of the two Warring Crowns, but 

gluded at the of all other the Princes of Chrifendom. To che effecting ot 
Hague, 74255 which there were ſeveral Articles agreed; and likewiſe 
mm 100% it was agreed, that if a Peace ſhould happen to be wm 
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ils Majeſty and the States General ſhould become War- 
Frantees, and a place left for any other Prince or State to 

come into the fame, who ſhould think it their Intereſt to 

keep the Peace of Cbriſtendom undiſturbed, and to reſtore 

the Low-Countries to their tranquillity : there was provi- 

ſion made likewiſe by the ſame, for the Forces of each of 

the Warrantees to be uſed againſt thoſe that ſnould bre 

and violate the ſame, obliging them to ceaſe the violence, 

and repair the Party eee, 3 on ndgn7 752255 | | 
XVII. A Defenſive League, which hath no other benefit But 9 | 
but a neceſſary defence, and in the which mean Eſtates unjuſt on his 
are in a manner equally intereſſed, laſt uſually longer than part whogave 
Wan Offenſive League, which is voluntary, and from the jult cauſe of 
Wwhich either of the Confederates will eaſily part when he nth e 
Path more intereſt; So as in balancing the intereſt of the ,F;,p. AG 
one and the other, he that ſhall find himſelf accompanied ſador from 


with diſtruſt, and an opinion to be irreconcilable to the Priverzum to 
common Enemy, generally proves the moſt firm in the 1 
| „ TH : $$ P de 
age. : | ritis & filam 


. & perpetuams 
ſi malam haud diuturnam, Liv. lib. 8. 21. 


The Miſdom, Courage, Means, and Conftancy of the Prince 
or State is to be conſidered; ſo likewiſe the diftance of 
the Places, as well in regard of thoſe with whom they 
nite, as of thoſe againſt whom they make the Leagues. 
XVIII. Leagues having no other limitation, but the end Pontius Samnit 
pf the Enterpriſe for which they are made, have admit- afterreſtituti- 
ted many large debates in caſes of accident: For inſtance, Oo ene 
If an Enemy ſhall take the Country, for the defence where- and rhe is 
df the League was made, the Queſtion has been whether thor of the 
the Confederates be bound to aſſiſt him who hath loſt it, breach yield. | 
in the Recovery; ſome have held, that the Defenſive did ed up expia- / 


tum (ſaith he) 


not extend ſo far; notwithſtanding if there were no, quicquid an 


reaty, which had concerned this Conqueſt, yet it would fader rupro 
em more reaſonable to comprehend the Recovery in #rorum in nes 
the defenſive, if it be general. For as its end is to pre- Hun, fu 
he Allie in bi od . it. Satis ſeis 
erve the Allie in bis State, and to attain it, the OrCces,,;;uſrungue 
mult not only remain in the Country of the Allie D;is cordi fuit 
o attend the Enemy; but after denunciation and otherſutigi nos ad 


acts »4. neceſſitat ” 
ts of Hoſtility done by the Enemy, they muſt enter me — 


ato his Country, to the end to prevent him or on non full cordi 
7 8 1 J eo oe? oo, im a 


_ man? what to 
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.,-j>> him from attempting any thing againſt the Allie, the 
fam ſore fede- Offenſive — Gag 99 wt? by the aggreſſion, and not by J 
is erpiationem that which follows; by a ſtronger reaſon they ought to 
| Nite 8 enter into the Country conquered from the Allie, for the 
What more recovery thereof; but excuſes in this kind proceed fron 
do I owe to thoſe who fail in their faith, courage, or means to re. 
thee, O R- cover. W Nt, e 


the League? 2 2 R di 

what to the Gods, the Judges of the League? whom ſhall T bring unto thee toh te 

the Judge of thy anger and of my puniſhment ? I refuſe no People, nor.priv ti 
en. | . | | 1 3 g 5 N | * 


Ame 1515. Vid. XIX. Contribution is one of the main ingredients in: 

Sir —_ of League, and is of great difficulty to regulate. It is made ir 
dhe Trenkies either in Men or Money; the Men are entertained by « 
of Amity and Parties, or by bim only that hath need, or otherwiſe as the 
Marriage, League is. Henry the Eighth made a League with Francs 
1 the French King againſt the Emperor Maximilian and Fr. 
dinand, for the Recovery of Milan, which he did, for the 

protection of his Neighbour, and Reduction of the Swiſ: 

from the Imperial fide, for which he employed the Baſal 

of Savoy; the agreement was of reciprocal Succour of 

ooo Men, if the War were by Land, and of 6000 if 

it were made by Sea; and in all other occaſions, the Frend 

King was bound to aſſiſt the King of England with 12000 

Lances, and he the King of France with rooo0 Foot At hi 

charge that had need. : 8 

So where Contribution is concluded for Money, then 

are difficulties that do ariſe from the Perſon or Place where 

it muſt be kept; to deliver it into the hand of the ſtrong- 

eſt, is not ſafe, for fear they ſhall not be able to call him 1. 

account; to lay it in a weak place, were to expoſe it to tht 

attempt and force of the ſtrongeſt, or to him that ſhall firl 

tale Arms; but it has been uſual for the ſum not to be 

advanced till after the War begun. ES 

XX. Leagues concluded by the Deputies of the Conil. 
rates, there ſometimes falls out a difficulty who ſhall rati- 
2 3 fie and declare himſelf firſt. In the League which wii 
cent Hi. en. made between Francis the Firſt, the Pope, and the Prin: 
of Italy, the King reſuſed to ratifie until the Pope and 
Venetians had ratified before him, and in that he ſo cun- 


ningly wrought, chat he procuredthe Collegues to Geclar 
2 * 9 7 \ BIS. Ts Ha 172 4 1. a 


— 


* - - 


i \ 


(jap. 7. ef Leagues by Alliance nl. p23 


I. 
the ¶ and begin the War, whilſt that he treated ſecretly for 
by himſelf, to the end he might make his Conditions with 
t % more advantage; this he declared was for fear thoſe Ira- WE 
the n Foxes ſhould ſhew. him the like. | N 


XXI. Leagues made for an Enterpriſe ſucceed ſeldom 
according to the hope of the Allies, if he Enterpriſe be long; 
for beſides that the preparations be long, the opinions 
divers in the purſuit, the reſolutions inconſtant, the in- 
tereſts of Princes or States in a League may change with 
time, or with the practice of him againſt whom they are 
in League, in withdrawing ſome one of them, or making UP 
him to ſuffer more loſs than the reſt ; for ſeeing himſelf | 


n 2 I defended or ſuccoured by his Confederate, and that he was 
ad in a greater danger to loſs than his Companions, he 
then ſtudies to retire * and to make his accord apart, as did 
che the Venetians with the Turks, after the loſs of Cyprus. k — p 
_ ns: | 1 ED: the Lea . 
"er. the other may depart from it; for the ſeveral Heads of the League have every Od 
i the force of a Condition, ſo Grotius conceives I. 2. 6. 13. 5. 1. ERS Ie 
ile | V e 
ard XXII. The ordinary cauſes of the Rupture of Leagues Soluti faderis 

of Ware 4i/tru/t and jealouſee, as if one hath had conference with e /ufti-. 
i che Enemy, without the conſent ofthe reſt ; if that which deſerts ad alles 
"d WW crveth for the /afety of ove, diminiſh the ſafety of the o- ſe conferunt, ſed 
00 ther, inconſtancy, variety, cowardice, diviſion, uſurpation 9%i quam jurats 


3 = conſent of the others. | | 2 = 
do if he treats with the Enemy, not comprehendin 3 
the other Allies, but as Adherents 7 as Lewis — Cal 
left the League of the Venetian, for that they had made veltantillumes 
a Truce with him, and had preſumed to name him only ©## pars l- | 
as an Adberent, It was the opinion of Ryran, that if all the „e ef 
Subjects of England would make War with a Confederate 3 
Prince or Republick in League with the King of England, Thucyd. lib. r. 
be without the aſſent of the King of England, ſuch a War 19 F. 4. Vide 
| was no breach of the League; and upon the ſame rea- EY 1 
de ſon were the reſolutions of the Judges in the Duke of Elie! 10 
tl- N Norfelk's Cafe, where the Queſtion was, Whether the Duke of Ner- 


Vi Bord Heriſe and other Subjects of the King of Scats, that folk's Caſe. 4 


5 without hjs aſſent had waſted and burnt divers Towns in Inft. fol. 152. 
00 gane, and proclaimed Enemies, were Enemies in Law, 
10- richin the Statute of 25 E. 3. the League being between 


are he Engliſh and Scots, and reſolved they were, and that 
eee Þ 


ol Wh © League remaineu. 


ö 


 Magalopolis Him that is allied in an Offenſive and Defenſive League: 


Fqualscannot But he which is not comprehended in the Treaty of 


gi 
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ru fidelitate XXIII. The Succours that one Confederate muſt afford 
Feudali dicitur; another Confederate (according to the Law of Leagues) ro 
= ar „ 3gainſt a Confederate, is of great Conſequence : Three Nie. 
juſte off:ndexe, Princes Allied, the one makes War againſt the other, ani 
& generaliter demands ſuccours from the third; in this caſe if the 
vel ſpecialiter Treaties of Alliance be only for Friendſbip, it is certain 
1 he is not bound to give any ſuccours: But if the Treaty 
porero, praſtabo carries an Offenſive League, he muſt ſuccour the moſt a. 
auxiliumOratecient allied by a precedent Alliance, If the precedent Allian. 
Demefthen. de ces have been made both at one time, he muſt ſuccout 


dtaut if the League be Offen/ive and Defenſive of either fide, 
Nihil interce* he ought not to ſuccour either; but he may mediate a * Peace, 
—— and cauſe the difference to be judged by the Common Alie, 
pacis belique which being propounded with a Declaration, that if one 
liberumarbitri- refuſe, or having once ſubmitted, will not yield to 
um ſit Liv. l. S. Judgment, he will ſuccour the other, as the Swede and 
2 ius de Fare Swiſs, uponſeveral occaſions have done; notwithſtanding 
eli ac Pacis . : | | 5 
lib. 2. cap. 15. in point of State on ſuch occaſions they uſually balance 
S. 13- Vide their Eſtate, and looking more to ſafety than Fuſtice, they 
Monmouth Hi- ſuccour him who being enforc'd, may weaken the power- 
N 1 trance ful, who is more to be feared; yet to unjuſt Wars there 
jan is no obligation; then certainly he ought to be preferred, 
| who hath a juſt cauſe of War. k wo 
XXIV. By the Laws of Alliances Princes may aid part- 
-_ and common Allies, if they be wronged by one of the 
bs. s 


Pony nor Alliance, cannot be defended againſt him that is ali 
{ew tie without breach of the Alliance; therefore Mediation in 
Peace, ſuch caſes is the only hopes of the oppreſſed, which not ha. 

ving its effect, if the oppreſſed put themſelves into rhe pro- 
Liv. z. Polybiws tection of the Mediator, they then become in the nature 
-n excerptis Tes of his Subjects, and then that Prince is obliged to their 
mm 38. ſuccour and defence, even againſt his Allies, and this is by 

| natural Right. | | 7 : 

WhenEdwerd XXV. By the Laws of Leagues, though the Oath binds 
the Fourth only the Perſon, yet the Promiſe binds the Succeſſor ; {ot 
was chaſed though ſome do hold, that Leagues do depend upon the 


frho | * 
, Oath as their Firmament, though that is not ſo for the 


2nd Henry the moſt part, yet the effcach of ſuch Leagues reſts in the 
Sixth was ſet 88 e e promiſe 


— 


3 
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nie it ſelf, to which for Religion ſake the Oath is ad-,, . © 
- | 4 3 it is, that Promiſes made to a Free people are 82 i | 
nd Wn their nature real, becauſe the Subject is a permanent mat-chere was in- 
he er; although the State or Republick be changed into a ſertedinto the 
in Anarchy, yer the Eeague remains, for that che body, — ; 
ty e. the power is ſtill the ſame, though the Head be chang- , King dud 
in. ed. And the Perſon is inſerted into the agreement, not Realm, that 
in. bat the agreement may be perſonal, but to fhew with the League 
ut hem it is made; for if it be inſerted into the League that a — 
ue: t ſhall be perpetual, or that it is made for the good o ae 
je, .ag dm, or wich the Perſon and his Succeſſors, or for a J. 3. cg. 6. . 
W ime limited, the ſame does moſt apparently demonſtrate eie. Leg. - 
, Ihe thing to be real. N Jure Gentium, 


ſee pactum. . 
La | 5 „„ pactis. Adde 

to ues Llilvetiis cauſantur poſt mortem Hen. 3: apud Thus num, lib: 9. in An. 1589. 

ad ide & inſignem locum apud Cambden, in Anno 1572. ubi de Fadere antiquo Gall. 


"+ Me 

ce | Ee | | 

ey However, in all Leagues which tend to Peace, though 

1 here may remain ſomewhat, whereby words of ambi- 

6 MW uicy may ariſe ; yet the moſt pious way of interpreting, 

, Math been to account the ſame rather real, than perſonal ; 
or all Leagues made for Peace or Commerce, admit of 

ti. WS favourable conſtruction, Leagues defenfive bave more of 


he avour, offenſive of burthen. . : = 
XXVI. Leagues made with Princes, although they Quintus (aid | 
of appen afterwards to be driven out of their Kingdoms to Nabis, We 
id / their Subjects, yet the League remains firm and good; _ m_—_ * 
in or the Right of the Kingdom remains with ſuch an unfor- nor Sent f 
N- unate Prince, notwithſtanding he hath loſt his Kingdom: withthee, but 
0- be Preſident, Canon, and Plenipotentiary for the Duke with Pelops 
re ef Lorraine at the Treaty of Nimmegen, renewed his in- * 1 
eit ances with the French Ambaſſadors, that he might ob- Es | 
ain ſome moderation of the Conditions that had been amian“. | 
tipulared for his Maſter ; the Emperor did the like, but 
ids WP" chout ſucceſs; however the Duke would not neglect 
for ny thing that mighe give the French King freſh Eviden- 
he es of his deſire to merit the Favour of his Majeſty, he got 
he ir Leoline Fenkins, and the reſt of the Mediators, to de- 
he lare to Monſieur Colbert, that the Emperor had taken 
vie co his Service all the Lorraine Forces; and in the pub= 
ck Declaration which the Duke made at * he 
£ | | : A . aid, 
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| ſaid, That be had delivered all his Forces to a Prince at 
Peace with France, that be might make it appear to the King, 
that though he was expelled his own Dominion, yet he would 
do nothing that might give his Majeſty ground to deprive 


him of the honour -of bis favour: And notwithſtanding 


all theſe moſt ſubmiſſive offers, this Unfortunate but Gal. 
lant Prince was ſhut out of that famous Treaty, which 
put an end to a War wherein almoſt all the Princes of 


Europe were engaged. On the other hand, Leagues 


Hh: made with the Invader eannot be good; for his cauſe b 
ing unjuſt, is odious: but if * the People will make him 
King de facto, and inveſt him, the queſtion is then out 
of all controverſie; for then he is become a King rey. 
nant, and by the Laws of England, if Treaſon be com- 
. mitted againſt his Perfon, and F after he is beaten out, 
9 E. 4. 12. And the King 4e Jure comes to his Crown, the King de 
3. bf. fol. 7. Jure may puniſh thoſe Traytors with deatn. 
The Earl of Warwick having raiſed an Army in France 
Ed. 4. in An. And Flanders, invaded England, and within five or ſix 
21470. days after his landing, King Edward's Forces betraying 
him, the Earl became Maſter of the Realm; the King 
flying for protection to, his Kinſman the Duke of Surgur- 
dy, he kindly in his misfortunes entertained him ; yet 
while he was in this baniſhed eſtate, the Duke of Bur- 
gundy renewed the League with the Engliſh, it being a- 
greed, that notwithſtanding King Edward's misfortune, 
the League remained firm and inviolable between the 
Phil. Comines Duke Charles of Burgundy, and the King and Realm of 
L.3.c.6. England: So that for Edward they fhould namre Henry (who 
was newly taken out of the Tower by the Earl of Warwick, 
Reges qui reg · at his chaſing out of King Edward.) Now the true rea- 
nis exuti ſunt ſon that Leagues remain, and are firm, notwithſtanding 


daun aliis regnt ſucli a change, is, becauſe there goes along with them a 


bonis etiam ju - * by | k bY 
—— tacit condition, viz. of holding their poſſeſſions; and 


derunt. therefore the World wondred not, that His late Sacred 
Majeſty having ſworn a League with the King of Spain, 
exprefly as he was King of Portugal, did notwithſtanding 
receive two Ambaſſadours from the then new King of Pa- 
tugal; and that without being judged either in England of 
Spain to have broken his ſormer Oath and League. 


* 


The Duke of Guiſe having formed the League againſt 
Henry the Third, which was, in regard the King was 
ſo cold in the Profeſſion of the Romiſh Faith, that it was 
in danger to be extinguiſhe by the increaſe which he per- 
mitted of the Reformed Religion, eſpecially ſeeing Henry 
the fourth then King of Navarre, was of that Religion, 
and was to ſucceed to the Crown; wherefore by the Me- 
diation of Philip the Second of Spain, the Pope qualified 


the Duke of Guiſe, Head of that Cathohiek League, and pie, yu. 
(which in point of Government was to ſet him above the chew; Hiſtory 
King) avowed him Protector of the Catholick Faith in the of France in 
Kingdom of France, When Henry the Fourth ſucceeded the LORIE 
tothe Crown, then this League for ſecurity of Religion 


was moſt violent, and the Spaniards without, hoped, b 
nouriſhing thus the diviſion within, to carry all for himſelf 
at laſt. To avoid which gin, and to anſwer all, the King 
changed his Religion, and negotiated by 4'Ofat, to be 
received by the Pope as a dutiful Son of the Church'of Rome, 
demanding abſolution for what was paſt, and making. 
large promiſes of due obedience for the time to come. The 
King of Spain's intereſt was, that he ſhould not be received, 
and thereupon he endeavoured to perſuade the Pope, that 
King Henry did but diſſemble with him, and that under 
this Diſguiſe he would eaſilieſtf ruine the Romiſh Religion: 
Notwithſtanding thisthe Card inalobtained his Reception, 
Abſolution, and Benediction, through the many Promiſes 
and Preſents which he made to His Holmeſs ; whereupon 
the Spaniard's Deſigns were in a Moment all blown over 
from France, but fell heavily upon the United Provinces, 
which were ſorely oppreſt, for that they apprehended the 
Loſs and Ruine of their Country; and thereupon they im- 
plored Afiftance from King Henry, who received their 
Ambaſſadors very Gracioufly, and gave them Aſſurance: 
ofRelief, The King of Spain, who wanted no good In- 
telligence in the Court of France, immediately remon- 
ſtrated to the Pope, That his former Intimations concern- 
ing Henry's Diſſimulations, did now appear in the Face of 
A the World; and that ſeeing His Holineſs had been ſo 
Credulous, he knew not now whether they ſhould be able 
to fave the Catbolick Faith from being ſubjected to the 
Reformed Religion or no : for whereas the Hollanders had 
Kolted from him, only becauſe he reſolved to uſe the 
a true 
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- true Means for the Eſtabliſhment of the Romiſh Faith g. 
mong them; and that now he was in a fair way of redu- 
cing them (which conduced ſo much (by His Holineſs his 
Opinion) to the Eſtabliſhment of the Rowiſh Faith) Hemy 
had taken their Party againſt him in that Work; and that 
at Paris he had received their Ambaſſadours to that Pur. 
_ although he knew they were his lawful Subjeds, 


This ſtartled the Pope not a little, who charged 40ſt 
For having betrayed him, and put the Church in Danger. 
This Argument was as ſubtil on the Spaniards ſide, a 
changing Religion was on King Henry's; and therefore 
the Cardinal was not a little perplext how to anſwer it 
to the Advantage of his Maſter; as alſo coherently to the 
Conſiderations of his former Reception into the Church: 
But at laſt he replied, That His Holineſs needed not won. 
der how in reaſon of State, thoſe different Religions might 
joyn together for political Ends, without Hazard of alte- 
ring Religion. Thus David ſought Protection of the Phi. 
liſtines, and Abrabam redeemed the ſinful Sodomites. That 
he took it to be upon the ſame Ground; that His Holineſs 
himſelf, not long before, received a. Perſian Ambaſſador, 
Who was ſo far from being an Heretick, that he never 
pretended to the Name of Chriſtian: That it was a plauſr 
| ble Argument which the King of Spain uſed, in complain- 
„ide Pete, ing of Henry's receiving and avowing their Ambaſſador, 
Matthew's Hi eſpecially knowing at the ſame time that they were Re- 
ſtory of bels, and could pretend no Right or Title ſeparate from 
. oy Vite his Crown: © For Princes (quoth he) when Ambaſſadors 
en. 4. In c ons 
Regno diviſo . Are addreſt to them, never inform themſelves of the 
gens uns, pro © Rights and Title of thoſe Princes from whom they are 
tempore quai ſent; but whether they have Poſſeſſion of the Force and 
| * 2 boy * Power of thoſe Places from whence the Ambaſſadors are 
Princes are to employed; for it would be an endleſs Task, and re- 
have an Eye * quire an infallible true Hiſtory of the World (which is 
to the Power not to be made by Man) if all the Ambaſſadors, be- 
N * fore their Reception, ſhould be obliged, firſt to prove 
— afford Clearly to the World, the juſt Right by which theit 
Benefit one Maſters derive thoſe Titles and Juriſdictions which 
to the other, © they aſſume to themſelves. 


and not o XXVII. And as Leagues are Covenants or wherein 
Tele 


Tln made by Command of the higheſt Powers, -wheres * 


} 


Chap. 7- Of Leagues by Alliance equal. _- 
Parties are bound over to the Divine Wrath, in caſe they | 
break their Faith; it hath been a famous queſtion, Whe- | 
ther they may be entred into with thoſe that are Aliens % 3. fte 
from the true Religion, whereof by the Law of Nature fel. 155. 
there is no doubt nor difficulty; for that Law is ſo common 
to all Men, that it admits not any difference of Religion; 
but the queſtion is about the Law Divine, out of which 
it hath been diſcuſſed, not only by Divines, but famous 
Laywers, as Oldradls, Decianus, Grotius; upon the whole Gro Lib. 0 
they have agreed, that they may be entred into as well 5 3 5 
with Princes Idfidels as Chriſtians: and that is evidentliy 
proved; for that before the Law of Moſer it was lawful 
to contract Leagues with Aliens from Religion for an in- 
offenſive and harmleſs behaviour, as that of Jacob with 
Laban: nor did the Law of Moſes make any change, the ex- 
ample of che Egyptians being expreſs in the point. Tis 
true thoſe ſeven Nations and other Kingdoms, as the 
Amalekites, that were deſtinated by Divine Sentence to be 
extirpated, were excepted ; but Leagues of Commerce; 
and ſuch as pertain to the utility of both Nations, or of 
either Party, are by the Law permitted with the profane: 
So David and Solomon made League with Hiram King of 
the Tyrians ; and that which is very obſervable in the Sa- 
cred Hiſtory, of that Action it is ſaid, That the Alliance 
was made by Solomon according to the Wiſdom which God 
had given him. Tis very true, the Fews were generally 
very cautious of contracting with Idolatrous Princes, and 
the Reaſon was, for that they had expreſs Promiſes of 
Victory, but that was conditionally, i. e. if they kept the 
Law, which if perform'd, they had che leſs need of hu- 
man Aid. But now under the Goſpel ſuch Contracts 
have a more favourable Admittance, according to that of 
Tertullian: So long as Iſrael only was bis people, God did 
july command mercy towards their Brethren alone; but after Lib. 7. cap. 3. 
that be gave unto Chriſt the Nations for his Inheritance, and 232 exem-| 
the Ends of the Earth for his poſſeſſion ; and that began to be — 
paid which was promiſed in Hoſea, They that werere not my ge, Cbriſtiani 
people ſhall be my people, and the Nations that had not obtain'd Fadere,autcum 
mercy ſhall obtain mercy ; from that time Chriſt hath extended nein, 
wnto all the Law of Fraternal Benignity, excluding none from — —— 
ur compaſſion no more than from his Vocation ; and therefore f.cee, Con- 
; it is no evil to do good to the prophane, ſo neither is it Hantias cum 
8 Ol | unlawful | 


1 „e uilawful to implore their help, as Paul invoked the Aid 
= 2 Pall. of Ceſar and the Chief Captain; ſo that at this day there 
bl nam; cam is no intrinſecal or univerſal Pravity; nevertheleſ; 
= Longobardis, thoſe Alliances have their Circumftances or Rules of Go- 


cum Saracenis . - " eth 
Theodefius, Ho. ernment, as not to joyn with them but in extreme ne- 


worius, & cum Ceſſity, according to that of Thucydides : They that are 

| Mauris Reges treacherouſiy aſſaulted, as we are by the Athenians, are not 

Hiſpanie, cum-to be blamed, if they ſeck for ſafety, and ſecure tbemſelves by the 

Abet nes. id not of Greeks only, but Barbarians. 

rr TE Rr 85 ey , 
Johannem de Carthagens |. 3. de Jure Beli Romani Pontificis c. 1. Falius ſerandus Pix. | 

tifex Turcis uſus, Vide Bulſtrad. part. Tag 28. cited in Marſbe s Caſe, the Caſe of 
Samuel Pellagy that had been Ambaſſador to the States of Holland to treat with I 

them from the Emperor of Morocco. 5 Fs he el mas 
Famous was the'Piety of Em Duke of Savoy, who when he was able to tale I 


Cyrus by the aid of the Great 7rak, refuſed it. 
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bt Alliances unequal, and df Pzoteition; = 


I. of Alliances unequal, in reference 

to the acknowledging a Superiority 
. or Protectiem in anot her. 
I. of Protection by & Prince or State 
. voluntary or mercenary, R Þ «© ' 


F . 


III. Of the Convenience: of ſuch 1 


Alliances, how conſidered. 


IV. of the Duty incumbent on t he pro- | 


teffed, and the obligation in ho- 
nur and Juſtice on the Protector. 
V. Of Alliancer unequsl, and of the 

ordinary Cauſes that may tend to 
. 8 Rupture of the ſame.., . 
VI. of the Cauſes extraordinary that 
| may occaſion the Breach of ſuch 
Wo 
VII. of Faith and Aſſurance impli- 


citly diſcharged by the delivering | 


0 of Hoſtages. 5 97 | 
VIII. of the differences of Leagues 
eintracted i Princes, through 


IX. of Ambiguity in words, how is 
bath given occafion te Princes te 
depart from the League, ani of the 
Reputation of Prince: on ſuch oc. 
» caſion preſerving. the. Alliance. 
t. Of the firnmeſs and aſſur ante of 
| L Alliancgs,:: whether = 1 be: found 
ons in Princes, or in Repub- 
c 2h 


| XI: If one Party hath violated the | 


League,. whether it be lomful for 
the other to depart from the 
ame. r TY 2 34 
XII. tz the, conflruftion of. Leaguezs 
the Thoug hes not the Words of Prin- 
cer to be confldered. > ,, +; - 
XIII. of .chings. tacitly. excepted in 
all. Leagues and Treaties, in refe- 
rence to theirmullity... . 3 
XIV. of chings even fler thing! 
odiour, and of bert of 6, mint 12 


force or fear, differing from Contrafts| 
privatts +» bes 


„ 

LY Nequal Alliance is that which Is contract er Andvonit 
twixt Princes or States unequal in Honour, or in Rochus poſt 

Power, with unequal Conditions, the acknowle 


other, not for Maſter or Lord, 


powerful, and the better qualified, and ſome for Pro- 


ture to he-uſed in the interpret 
| of Leagues. 1 


* 


* BL „ &f 


4a . 


but by Honour as t 


e more 


ed be- 4nd: 


' amicitie int, 
partes, bus alt 
propriym,ut 


ging the lee 


tedor ; and theſe Treaties are made with thoſe Stares; ier pay boy 
vhich take or give Penſion, or which pur themſelves, in- nn 

207 1ch wa age of * Ric a 
to Projetion, And ſuch-was the League of * Protection fn, db, 


propounded to Queen Elizabeth by the States General of lib 1. 6 449, 
the United Provinces, who by Joos Van Menin moſt hum. i: Ic is 
bly beſought Her to accept of the Sovereignty and Su- f ANT RE, 
beam Dominion over the ſaid United Provinces upon Cer- fujxe both 
an and reaſonable Conditions and Articles; &.. FM ep 

| 5 _ 7 
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| ſtronger have more Honour, and the weaker have mere Help: Proculus adds that 
| fucha Clauſe is inferred in the League, to ſignifie.che one is ſuperior in Authority 


and Dignity, for both are free, but are ſub patrocinio, non ſub dictione. Liv. lib. 37. Cicen 
ign io, n Cice 


© * Non fene met in piſterum, quem tunt preſent neceſſtar averterat. 
| lib. 5. A. E. Mitoran. lib. 13. ad An. 1585. Grimſton, lib. 124 An. 1585. 


, 


3 dubit II. But that Protection is moſt true and Honourable, 
de Cap. 


joy his liberty, pays that which is agreed upon to him 


' Swiſs to the French, or to have Aid and Succours from 


another, freely without Reward, though ſome, if not all, 


Juccour, than when barely obliged by Oath. 


defend us, and too ſoon to oppreſs us. 


Tribute is paid by the Subje&, or by him, who, to en 


that hath forc'd him to do it. But a Penſion is held volun- 
tary from him that is in Prote#ion, or from him that is 
in all other things equal to the Treaty of Alliance to hinder 
the Penſioners, that he joyn not with the Enemy, as the 


when a Prince or Republick takes upon him'the defence of 


find it moſt neceſſary to ballance Honour with Profit, 
from this Maxim, that A pecuniary intereſt obliges more to 

III. Again there ſeems to be a kind of Protection or 
an Alliance, which indeed is no more than a bare pe- 
cuniary retaining. Politicians have conſidered the Sub- 
ject diverſly, either Abſolute or Conditional; Abſolute 
isthat which is meaſured by the concurrence of the great- 
neſs of Forces, Treaſure, Munitions, and other Military D: 
Preparations : Conditional is that, the which although 
it be leſs than an abſolute; yet is more fit to ſuccour us 
or do us Harm: in this the Neighbourhood is of very 5 
great conſideration; for that a Neighbour Prince of mean 5 


* 


Forces may more eaſily hurt or ſuccour us, than a great at, 
Prince that lies far off; near Succours are always ſooner wk 


ready and with leſs Charge. And this makes the Biſhop 
of Munſter to be in that eſteem with the States of Holland 


and the other Sovereign Princes bordering on his Terri 12 
tory ; and the Reaſon why he is ſo much the more court. ¶ ,, 5 
ed into Aſſiſtance and Friendſhip is, for that his Forces Fa 
being at hand, if Peace be concluded, he is the more elle 
eaſily diſpatched, whereas remote and abſolute Princes Arb 


their ſuccours come often too late after the Occaſions co 


IV. By 
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Arbitrator, 


3 
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IV. By the Law of Protection, he that is protected owes The Gmeeſey 


all Reſpect and Honour to his Protector, againſt whom if he Be Sic. 5 1 


conſpire or attempt, or ſtrays from his duty, ir is lawful ch ; 
for the Protector to make better aſſurance; nay, if he plea- 85 — 5 
ſes, to make himſelf Maſter : But then on the other ſide, euch King, 


the Protector ought to defend and ſuccour the protected, ald: be 
and uſe him well ; for otherwiſe he may withdraw him- 8 
ſelf from the Protection, and ſeek another. Conditions 

ö ik | BY: £45.60 Vino Privide-: 
ges, to the end it might be his Will to deprive them when he ſhould think fic. 


Vide Cardinals Thuſc. P. P. Concl. 93 5. | 


V. In Alliances that are unequal, there are four kinds 
of Controverſies ma happen 
Firſt, If the Subjects of a Prince or Republick, that This holds as 
is under the Protection of another have committed any well between 
thing againſt the League. VVV n 
Secondly, if the Prince or Republick be accuſed. I 
Thirdly, If the Fellows, which are under the prote- Belli ac Pacis 


o 
# 


Aion of the ſame Prince or Republick, contend with one .. 3.5. 21. 


This hath the 


_— „„ Tide Ao reg” Cee ſame Right in 
ourthly, If the Subjects complain of their own Ru- Leagues that 
ler. 3 2 | gere equal: © 


Io the firſt, if a Fault appears, the Prince or Repub. New ut quiz 
lick is bound either to puniſh the Offender, or to render ©; /ume8 
him unto the Party injured, and ſee or endeavour that coo fats 
Damages may be recover e.. N ei 
But one of the Aſſociates inthe League hath no Right to #*cavir u. 
apprehend or puniſh the Subjects of his Confederate. _—_ feet. 
To the ſecond, the Canfederats hath a Right to compel N 525 
his Confederate to ſtand to the League, and if he will s. 5. 
not, to puniſh him, for that ons may take ſatisfaction But that 
or revenge of him that hath offended ; and this hap- Proves not 2 
pens as well amongſt thoſe that have no Confederation cd E a 
R z! ĩð V ³»¹www 
Io the Third, as in Confederacies equal, the Contro- do uſuallytry 
verſies are wont generally to be brought before an Aſem- their cauſes 
bl of the Confederates, that is to ſay, ſuch as are nor 7 
concerned in the Queſtion, or elſe before Arbitrators, or chuſing 1 
elle before the Prince of the Aſſociation, as a Common 1. . 3 8. 
33 nu. 6. Docet · 


Jq's ger x. 
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1 | Forge Fe- So on the other hand in a League unequal, it is agreed 
ene. for the moſt part, that the Controverſies be debated . 
L per ſunt, circa OF + 2 20 Pert. | "A D * * ate be- 
| ſows quidem fore him who is Superiour in the League, t 
urilitates nbi! To the laſt, the Confederates have no Cognizance. In 0 
previfueun Ju. cominòn Affairs out of time of Aſſembly, even where 
wee, the Fe i equal, che Cuſtom is for him who eee |i | 
bus. eur undi: Chief of the League, to have Command over the Confede. 1 
eminere ſupta rates, according to the Speech of the Corinthians in Thu- } 
cetero m' * rydides, It becomes them that are Princes of the League, not p 
oo 6 _— ro ſeek: their own particular advantage, but to content them. / 
1 ie ſelves with an Eminency above the 5 in taking care of the i 
| wean. Ho INE ng 5 
VI. Though that the Breach of Faith be much practi. f 
ed in ſuch Affairs, yet there are few Princes found, which a 
have not found a pretext: ſome have pretended to be cir- 
cumvented by error ; others by Change: of Affairs have 1 
pPlweaded an excuſe, as great Wrongs or inevitable Loſs, 
5 and apparent danger of the ruin of their States, which 1 
are the cauſes, wherein ſome ſay, that an Oath is not obli- 
gate ; the Condition, by reaſon of the Oath, being im- f 
| poſſible or unjuſt; to theſe Limitations, ſome hold they 1 
_ Olarad Conſ.r. mult not keep faith with an Enemy'of the Faith, nor with } 
tz gates! him that hath broken his, nor with a Subject, nor with : 
a Thief or Pirate; certainlty if it be not lawful fora Man in P 
. |  thels caſes to keep Faith, it is not lawful to give it: If it f 
Stegorius, be lawful to capitulate with ſuch Men, it is neceſſary to 0 
5 2 bee hold what we promiſe, that is, (we preſume) when the 
gen, pron 15 . by him that may give it, and that they re- 
+4 4 TT nnd ; | 185 8 
1 „ Ti Hofoger are taken, he that gives them is freed ' 
From his Faith; for that in receiving Hoſtages, he that re- 
| ceiyes them hath relinquiſhed from the aFurance which 0 
| he hath in the Faith of him that gave them; ſo where a L 
= Captain for his Prince gives his Word without Commiſſon l 
Wu ri il: Il 
"i VIII. Some Lawyers would judge of Treaties as parti- j 
q cular Contracti, by which means they would ſtretch the | 
| Conſciehces of Princes ;*for, ſay they, that as a private 
j | Man is not bound by that which he hath promiſed by farce 
. or fear, ſo it ought to take place amongſt Princes and in 


———— 
—— 


Treaties which are made betwixt Soveraigns; but that is 
ridiculous, for that were in effect to baniſh Faith from al 
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Chap. 8. Ok Leagues by Alliance unequal, „ 
publick Negotiations; for there is no Treaty but what is 
uſually made in Arms by force, or through fear to loſe ei- 
ther Life, or Goods, or Liberty, or the State; which are 
cauſes of juſt fear, and may ſhake the moſt conſtant. 
IX. Some Princes deſirous co ſhew themſelves more ir- 
religious in theſe Ruptures, have taken ſubjeR and occaſion 
upon the Ambiguity of ſome Clauſes in the Treaty, or upon pon the 
Equi vocation, as Charles the Fifth did; or elſe they ſeek words Zu 
other Occations, as attempting againſt thoſe whom their and Euig, to 
Allie is bound to defend, to the end that drawing him**4i" the 
into the field, he may lay the cauſe of the Rupture on bim. Logos = 
But Princes, who Reſpect ſuch Treaties wich a pious 
Intention of preſerving them, always remain conſtant 
and firm; and chough occaſion may offer it ſelf, by which 
they might get advantage by the Breach ; yet when they 
remain durable, ſuch reſpe& is afterwards had to their 
Word and Honcur, that fewer and lefler ſecurities will 
be demanded of them, than one whoſe Faith is doubted. 
X. But Aſſurances in caſes of this Nature have been 


found more in Republicks than in Princes ; for though Re- 


publicks have the ſame mind, and the ſame intentions as 
Princes, yo for that they move but ſlowly, it will. cauſe g. mous was 
them to ſtay longer in reſowing. Famous is that of the the Anſwer 
Athenians, hen Themiſtocles in his Oration told them, of the Corcha« 
That he could diſcover a Matter in which the Atbenianst the Dp 
would reap great Advantages, but he could not tell it, upon ha. 
for fear the Diſcovery would take away the Opportunity ſaulting of | 
of achieving it: whereupon the Athenians deputed Ari- Sogunrum: ge 
lille, to whom he ſhould communicate the Secret, and — 
with him ſhould .conſult about the obtaining it: They i Sogunrurs 
meeting, Themiftacles de monſtrated that ic was in the Pow- oppugnatum, 
er of the Athenians to make themſelves Mafters of all- 
Greece, for the Grecian Naval Army was then in their renſes's Jad 
Ports and Protection; whereupon Ariſtides replied, The inte notre 
ſome was a Breach of Faith : But ic was anſwered, It being enim hes ques 
for the publick, all conſiderations of that kind ought to be laid ſt'e arg; anim- 
«fide; whereupon Ariftides being called by the People to in Ger 
give Report, told them, Themiſtocles's advice was exceeding _— 12 
Feftable, but diſboneſt, for which cauſe the People wholly feceric orbirrie 
it led it. e = HH wobiſcum 
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136 Pk Leagues by Alliance unequal. Book. 1. 
uns diſputatio eſt, licueritine per fædus fieri: Whether Saguntum was aſſaulted by pri- 
vate or publick Councel, we conceive it not to be made the queſtion ; but this, 
Whether it was aſſaulted juſtly or unjuſtly ; for to our ſelves an account is to be 


given by our Citizens, whether it did it of it ſelf, or by Commiſſion ; with you 


: - *. 


alone this is diſputahle, whether it were a violation of the League, or no, 
Livius lib. 31. . ͤͤjů 1 Z 8 


* ; \ 


Kl. If one party has violated the League, the other 
may moſt certainly depart from it; for the 'Tranſgreſ. 
ſion of the Articles, be ir never ſo little, makes a Breach 
of the Agreement, unleſs ic be otherwiſe preyented by 


2 Gree. de Jure Condition, which may be, by inſerting into the ſame, * 


Belli ac Pacis, that for every offence it may not ve law? 


| to depart from the 
J. 2.6 15. 8.15. League. 5 Ty ng 55 > „„ 
7 * XII. In all Leagues, the Thoughts of Princes and States 
Hel ar are to be conſidered, not what they ſaid; yet becauſe in- 
tandum. Cic. ternal acts are not viſible by themſelves, it is neceſſary 
de Q 1. that ſomewhat certain ſhould be determined, i. e. reduc'd 
to Heads or Writings, otherwiſe there would be no Obli- 
gation at all, for then every one might free himſelf by 

affixing on his own Words what Senſe he pleaſes. Hence 

it is, that by the dictates of Natural Reaſon, he, to whom 

any thing is promiſed, hath a Right to compel the Pro- 

miſer to that which right Interpretation ſuggeſteth, for 

 ptherwiſe the matter would have no end. And as the 

reducing of the Treaties into Writing makes the Agree- 
ments plain and obvious, ſo the mutual advance of the 

Miniſters proportionably haſtens the Accompliſhment. 

The Counts Avaux and Servient, being appointed for 

the Treaty at Munſter, as they paſſed through Holland, 

they entred into a Confederacy with thoſe States, where- 

in each Party reciprocally did bind themſelves by Arti- 
cles, not only not to treat of any thing without the Al- 

„ ſent and Participation of the other Collegue, but that the 
+ ng or Treaty ſhould be carried on ſo equally, as if one of the 
France fel. 28. Parties ſhould ſee the other's Buſineſs advance further than 
his, it ſhould be lawful for the one to deſire the other 
to proceed no further, till his Affairs were equally ad- 
vanced : which Articies bounding the Approaches of 
each other, ſoon haſhened the end of that tedious | 


Treary, 
XIII. Agaio, 
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XIII. Again, in all Leagues and Freaties for Peace, Rui promittie 
there is this Exception to be ſuppoſed in the Contra- FO arg 
&ors, unleſs ſome new Cauſe interyene, or unleſs it be pf _ 
by the default of him wich whom the League and Com- Nift cauſa ſu- 
ac is made, or Affairs continuing in the ſame poſture pe veniat, niji 
and ſtate in which they were at the time of the Contract gs «cceſſerit 
and that Saying of Ulpianus and Pomponius concerning y, 1 K. G 
private Compacts, vis. That an Agreement is not violated pafiofederis, 
m which a Man recedes upon a juſt reaſon and motive ; is vebus fic ſtanti- 
by Interpreters extended to National Leagues betwixt . Aber Gen- 
Princes and States. . 5 Tas "— 
XIV. In the Interpretation of Leagues and Truces, there 
ought be a very great Care had, in regard of the Sa- 
credneſs of them; therefore in things promiſed or ſecured 
by ſuch Leagues, ſome are favourable, ſome odious, ſome 
mixt, or of a middle nature. Thoſe that are moſt favour- 
able, are thoſe whoſe Words tend to Peace, not to War, 
whole Footſteps leave ever behind the deep Impreſſions 
of Miſery, Devaſtation, and Poverty, but more eſpecially 
when ſuch Leagues are made for War Defenſive than o- 
therwiſe ; but thoſe are called odious, which burden or 
7preſs one part only, or one more than the other, and 
likewiſe ſuch as tend to matter of Revenge or Puniſhment, 
or to violate ſome former acts, or obligations, or the bring- 
ing in a change or innovation of what bath been conſtantly ſet- 
led, and uſed before. Mixt, as where a Change is propoun- 7 L. non poſ- 
ded; but that is with the Siſters of Moderation and ſunt. D. de Le- 
Peace, which are proportionably good, according as the Cb. 
Change may be efteemed. —— Therefore the Standard - 
Rule is, That in Leagues and Treaties not odious, the words 
are to be taken according to the- full extent and propriety of po- 
puiar uſe; and if there be more Significations, the largeſt is 
f: On the other hand we are nor to recur to Significa- 
tions plainly improper, unleſs otherwiſe ſome abſurdity | 
of inutility of the Agreement would follow, Again, de exemplum 
'ords are to be taken ever more ſtrictly than propriety in L. cum vi- 
ulfers, if it be neceſfary for the avoiding of inequity or ab. rm. C de fide 
Jurdity, But if there be not ſuck neceſſity, manifeſt equity i. 
or utility in the Reſtriction, we are to ſtay them within | 
the narroweſt Bounds of Propriety, unleſs the Circum- 
ances diſſwade. On the other hand in Leagues or Pro- 
Pie dious, even a figurative Speech is admitted to m_ 
{ B28 8 


4 


138 Of Leagues by Alliance unequal: Book. 1. 
the Odium, or burden, therefore in Donation, Remiſin 
of ones Right, Dominion, or Property, they are always to be 

cConſtrued to thoſe things which were probably thought 

Grotzws lib, 1. On, and really intended. So Aids and Succours promi. 

cap. 16. 5. 12. fed from one part only, is to be underſtogd to be due a 
the charges of bim who ſhall acquire them, © SS 


C Wi-- 
Of Treaties of Truce, Neutrality, and Peace, 
| reaties, the various ſorts. III. How pre i 
11 7 ke in Coles pers . 1 by * 1 N _ 


III. Of Truces amount ing to 4 Peace. | VIII. Of Treaties of Newtrality, th 
IV. Of the Advantages berween| mwarious ſorts. 


Treaties of Truce and Peace. IX. of tb Advantager of the 
V. When promoted. - yon” | A 
VI. Whether it can prejudice the] X. In caſes of neceſſity where he gl 
Pretenſons of the Principal. to declare, and for whom · 


I. TT Reaties are either with Enemies or Friends, or with 
Perſons which deſire to continue Neuters with 
us, or we with them. 3 | Fs 
The Treaties which are made with our Enemies are 
Either for 4 time, or perpetual, 5 
Perpetual, as the Peace that is made to compoſe all dil- 
ferences, and the War that is undertaken for Conqueſ, or 
for Reparation of Injuries, or to reſtore the Commerce. 
Treaties, which are made for a time with our Enemies, 
are called Truces ; the which are either general, for all the 
States of the one or the other Prince, for all Perſons, and 
for all ſorts of Commerce: Or elſe they are particular, for 
certain Places, for certain Perſons, and for the Commerce, 
and ſometimes no further than a bare ſuſpenſion of Arms, 
A Truce is an Agreement, whereby tho' the War 
continue, yet all Acts of Hoſtility do for a while ceaſe, 
for between War and Peace there is no Medium, it is 
and may be called a War, tho at preſent its Operations 
are intermitted. An Habit may be tho at preſent 
it doth not operate. A Man may be ſaid to be * 
e „„ „„ 1 
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or prudent, tho he be aſleep, and vertuous, tho for 

2 while he be void of Action. So that a Truce cannot \ 
„ede called a Peace, for tho the Fight ceaſe, the War Gree. de J 
continues, tis but 3 bare Suſpenſion of the Acts of 1; gf. 
| War. ; : 2 | = Ie - | . 3. 6. 8 . 
"0" II. When any one is bound by Alliance not to make 
Peace or Truce, without the Conſent of his Allie, and _ 
whoſe Agreement ſeems doubtful, they add in _thex, the Truce 
Treaty, that it ſhall take place for all choſe the Con- chat wasmade 
tracters ſhall Name, and they ſet down no perfixed time, between Ed. 
but that it ſhall continue till he refuſe, and ſome reaſonable the th and 


time aſcertained after; as that which was made betwixt 2 
WH Chartes che Eighth and the King of Spain. | was like pro- 
k. 5 | 9 8 viſion made 


for Charles Duke of Burgundy, but he refuſed, and concluded a Peace for himſelf apart, 

ed being angry with Edward the Fourth for making the ſame. Phil. Comin. lib. 4. 
cap. 40. $0 Lewis the Eleventh concluded a Truce for Nine Years with Edward 

the WY tbe Fourth when he had invaded France, Phil. Comin. lib. 4. cap. 8. N 


th III. Sometimes a general Truce holds the place of Peace, 
„53 that of a hundred years, Such Truces are commonly 
made betwixt Princes that are equal in Power, as that be- 
twixt Spain and Portugal, and will not quit any 'thing of 
ch their Rights by Peace; and yet deſire to live quietly in 


th tte State wherein they are, - ſatisfying by this Medium tbe 
point of Honour, == by 2 7 
e IV. Treaties of Truce are many times leſs ſubje& to 


Rupture than a Peace, which is made perpetual ; for Princes 
if- or States that find themſelves aggrieved with a Treaty 
or that is perpetual, ſeek out plauſible Reaſons to forſake ir, 
ſeeing the Grievances cannot be otherwiſe repaired ; but 
es, ikthe time be limited and expired, they may purſue that 
he which they think ought to be granted, and the other may 
nd oppoſe; and if they have a deſire to continue the Truce, 
for there is nothing ſo eaſie as to renew it. Hence it is become 
ce, Wi Maxime in State, That ſeeing Treaties are grounded 
ns. eon the Intereſts of Princes which change with the time, it is 
"ar very to change and ſettle them at rhe end of the time, or 
ſe, i Freak them off: for it is in yain to truſt to a bare 
is Wl friendſhip. = SE SO 
ns Bl V. A Truce is likewiſe made to advance a Peace, and to 'Tis true, the 
nt treat of it; and ſuch was the Truce of the Hollanders pro- Swederand the 


a | other Confe- 
4e eee 
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140 Of Treaties of Truce and Neutrality. Book. x. 
France were to liſten to any more than a Truce, and the Reaſon that 
RED they then gave was, that their Commonwealth was to be 
quis Cel Ro. maintained by Arms, and that by admitting a Peace, the 
4rigo then of. ſame might be a means to reduce it to weakneſs, which 
F 

. 0 ut c , L 1 7 
— ſhould enter thereinto, ſhe ſhould oblige her ſelf 3 
treat of at Any Breach to reaſſume War, and that Treaty of Truce 

. was e which not long after was converted into 

Mon! a perpetual Peace. Ns 5 
a Again, Truces are ſometimes promoted for the more 
n honeſt diſcharge of a League, which is made with ſome 
| other Prince, whom they have accuſtomed to compre. 

hend therein: ſo as a Peace following it, or a Truce not 
being accepted by him, they take occaſion to leave the 
| League, it * not bis fault that leaves it, that the War 
remains WAS not ended. 
dieb bin, VI. And although it ſcems. that a Ties cannot by it 
however he condition prejudice the pretenſion in the Principal; yet it 
hk gi is moſt certain that if he which is chaſed out of a conten- 
* tor, tious State, conſents that during the Truce the Commerce 
e For. 4 be frblden to bis Subjets, be oth e Pep the yt 
lib, 2. cap. 16. as Lewis the Twelfth did in the Truce which he made 
S. 18. with Gonſalve after the Conqueſt of the Realm of Nople. 
- 6. VII. In Exgland by the Statute of 2 H. 5. cap. 6. Rob- 
2 H. 5-0 bery, Spoiling, breaking of Truces and Safe-Condutts by 
any of the King's Liege People and Subjects within Eng- 
18 land, Ireland, and Wales, or upon the main Sea, was ad- 
11. judged and determined to be High-Treaſon, but this 
+ And 12 ge concerning High- Treaſon is 2 * by the __- 
the requeſt ot of 20 H. 6. cap. 11. I E. 6. c. 12. 1 M. Sefs. I. c. 1. But by 
— the ſaid Act 35 2 H. 5. for the better obſervation of Tru- 
pardoned, he ces and Safe-Conducts, Conſervator Induciarum & ſalvorum 
making ſatis» Regis cenductuum, was raiſed and appointed in every Port 
faction forthe of the Sea by Letters Patents: His Office was to inquire 
IG 1 * pf 5 2 ow. _ ** _ e and 8 
en. Conducts upon the main Sea (out of the Counties 
p 66 _ out of = Liberties of _— —_ as Admirals of 8 
Abridg ment. were uſed to do. Sir Jobn Trebiel was committed to the 
10 E. 4. 6. B. Jiver for taking 4 * Ship, and being brought into 
4 3 Parliament, did there juſtifie the ſame; but at laſt con- 
20 fl. G cap. 1. feſs d his fault, and begged the King's Pardon f. Gene- 
„ * | | i | „ - rally 
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Etap. 9. Df Treaties of Truce and Neutrality, 24x 
rally all Leagues and Safe-Condudts are, or ought to be | 
of Record, that is, they ought to be Inrolled in the Chancery, 

to the end the Subject may know who are in Amity. with 


the King, and who not; who be Enemies and can have 


no Action here, and who in League, and may have 
Actions perſonal here 1 = 
Sometimes they have been inrolled in the Wardrobe, as 19 E. 4.6. E 
being matters of State. 9 | 
Note, In all Treaties, the power of the one party, and the Maxime. 
other, ought to be equal; nor are they to be held firm tillra=  - 
ti ed. ' p10 1 5 | 
1 the Statute, when any breach of Truces or Rott. Scatiæ de 
Leagues happened, or was occaſioned by the miſdemea- 4. 10 E. z. 


nours of any of the King of England's Subjects, there did 1 | 


ulually iſſue forth Commiſſions under the Great Seal of gui centra fer- 
England, to inquire of the Infringers of the ſame, and to mm Treug⸗ 


puniſh and award Satisfaction to the injured. _ heminibus de 
VIII. Princes who neither love nor hate any thing ab- 2 * 
ſolutely, ſeem generally inclined to Neutrality, and in tak 
govern themſelves in their Friendſhips according to their 
Intereſts ; and Reaſon of State, in effect is no other but 
Reaſon of Intereſk, wot, fo ee R 
| Neutrality may be of two ſorts ; the one with Alliance 
with either part, the other without Alliance, or ſo much as 
the leaſt Tye to the one or other, which is that which 
properly may be called Neutrality, i, 
The firſt is governed by the Treaty of Neutrality, the 
latter by the Diſcretion f the Neuter Prince, whoſe Car- 
riage ought always to be ſuch, as that he may not give 
_ leaſt glimpſe of inclining more to one than to ano- 
ern „ : 0 | 
IX. The Advantages of Neutrality are, that the Neu- 
ter Prince or Republick is honoured and reſpected of 
both Parties, and by the fear of his declaring againſt one 
- _ „ he remains Arbitrator of others, and Maſter of 
imſelf, : 
And as a Neuter neither purchaſes Friends, nor frees 
bimſelf from Enemies ; ſo commonly he proves a Prey to 
the Victor: hence it is held more advantage to bazard in 
a Conqueſt with a Companion, than to remain in a State 
wherein be is in all probability of being ruined by the one or 
the other, „ 55 
But 


Ok Treaties of Triice and Neutrality, Book. 1 WC! 
But Princes that are powerful, have uſed generally to 

pPreſerve a Neutrality; for whilſt Petty Princes and States 

iin themſelves by War, he fortifies himſelf with nem WM 

And in the end, may make himſelf Judge of their Diffe. 
rences. | 35 

On the other hand it hath been conceived that Repub. 

licks that are weak, what part ſoever they take, it wil 

be dangerous to them, eſpecially if they are in the midi 

of two more powerful States than themſelves ; but expe. 

1 rience hath made it appear to the contrary, that Neutra. 

Much pradti- /ity is more beneficial to a weak Prince or Republick ſo 

ſed by the that they that are at War be not barbarous or inhumane, 


$0060 For although a Neutrality does not pleaſe either Party, iN ©, 
petty States. Vet in effect it wrongs no M an; and as he doth not ſerve; Nui 
; ſo he does not hurt: beſides his Declaration is reſerved till 7 
the Iſſue of the War, by which means he is not obliged, r, 


by ſiding with either party, to gain or loſe by the War, ſh 

X. But if the Neuter be preſt by Neceſſity to declare NV. 

himſelf, he muſt do it for the moſt powerful of the two Par- b 

ties, following that Roman Maxim, That either they nuf 

| make themſelves the ſtrongeſt, or be a Friend to the frongef : 

Ame 1654. So they of Strasburg * declared for the Empire againſt the 

Conſul Quin. French. On the other hand, if the Neuter ſees, that joyn- 1 

tus ad Achæot, 11g to the weaker, will balancè the Power of the ſtronger, „ 

quod optimum and by this Counterpoiſe reduce them to Reaſon ; the WM 1 

oe —_ „ ſame hath been generally followed upon the Maxim, n 

4b, pi hz! That the ſafety of States conſiſts chiefly in an equal counterpoiſe 0 

tam alienum of the one, and the other; for as the greatneſ? and opulency of « 7 

rebus weſtris Prince draws after it the Ruin of their Neighbours, it is wiſdm f 
en: Quippe ſine tc „ | | | 


gratia vel dig- It 
nitat „„ 1 8 Ss | 

| 1 iti Lucius lib. 35. Scripta Ammirat. diſc. polit. J. 1 OS 0 
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1 ER TS 
WI. of the fand of Anboſſoders 
and Agents generally 4. 
e. n- che Difference. between Ondi- 
, nary and Extraordinary. | | 
e; III. of che Qulifications aud Mat- 
ill terr requiſite ta be in ſu cbt. 


IV. Whither any but Sovereign 
prince and. States may qualify 
ſuch, and who may not. . | 

V. of che Right of Ambaſſadors, 
len ſecured by the Laws Divine 
and of Nation:. 


uf VI. of Precantion, whether the ſame 
| : may be given to Juch wot to P 
be and attempting againſt ſuch : Hon 
[Ne 1 be dealt with, and of the pu- 
er niſbment of thoſe that ſball violate 
< them by the Laws of England. 

he VII. How Princes aud States may | 
m, gwern themſelves in reference 10 
viſe their Reception or Refuſal. 

fs VIII. Whether Ambaſſadors may be 
* ſubj:B:d to Puniſhment when chey 


fed ogainſt the Laws of Ne- 


tions. 

IX. of proceeding againfs them by 
Princes and Republicks at this day, 
actording to the Laws of Nations. 

J. Whether privileged in that State 
r Country thre” which they paſs 
without leave; and of the arious 
Proceedings againſt them by ſever» 
rel Princes and States, iiluftrated 


r. X. 


zmmunities and Pzivileges of amballa. 
12 other publick Binifters of State. 


XI. of proceeding . rbem ac» 
-cording tothe Laws of England. 
XII. Where they forfeit their Privi- 
lege, according te the Laws of | 
England, in thing, Capital. 


XIII. Where preſerved in Matters 


ordinary not malum in ſe. 
XIV. The Office of a publick Mini- 
ter, what it includes in Matters 
Civil for the King and Nation 
| whom they repreſent. | 72 
XV. Whether the Houſe of an Ambaſ- 
ſador can be a Sanctuary te offen- 
diert, or that he may exerciſe Reya! 
Furiſdifiom over his own Dome 
icks and Vaſſals. | 
XVI. Whether the Goods of an Am- 
baſſader are ſubje# to ſeiſure for 
debts contraffed by himſelf. 
XVII. Ontrages committed by An- 
| *baſſadours, where @ Forfeiture of 
their privilege. Rt 
XVIII. of paniſbment on theſe that. 
ſhall offer Violence to their per- 


n. 

XIX. Obſervations. touching the Im- 
mimities and Government of the 
publick Minifters of Venice. 

XX. How introduced by the Laws 
of Nations. | 

XXI. Wars whether juft for Vidati- 
ox done to publick Minifters. | 


| 


is Precedents aud Examples. 


A 


valy in this they differ; an 


| 


N Ambaſſador and Agent is the ſame thing, if Coke 4 lafit. 
we conſider only the Function of their Charges: 4. 153. 
Agent hath charge to * Kencs 
ent 
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. 0 , $5.24 C 
1 uſ- ſent the Affairs only; but an Ambaſſadour ought to repre. 
ed wnen | l . : . . | 
Shove be Cook ſent the Greatneſs of his Maſter, and his Affairs. 
Snſj icon . „ —.. 6 ng f 
5 tha the Ambaſſadour will not be honoured as he ſhould be; therefore the Hal of 
Kings of late Years have no Ambaſſadours in the Emperor's Court, but Agentz Q 
ecauſe of the Competition for Precedence betwixt him and Spain. * 


II. Ambaſſadours are in two Capacities, either Ori. th 
nary or Extraordinary : The Ordinary or Lieger Ambaf. Q 
| ſadors, are thoſe who are commanded to reſide in the 
Place whither ſent, unleſs they receive Letters of Reyb. 
cation; and as the time of their Return is indefinite, ſo 
their Buſineſs is uncertain, ariſing out of emergent Occ. 
ſions, and commonly the Protection and Affairs of the 
Merchants, is their greateſt Care. The Extraordinary 
or pro tempore are hols that are imployed upon ſome par. 
ticular great Affairs, or Condolements, or Congratula- 
tions, or for Overtures of Marriage, ec. Their Equi. 
Page is generally very Magnificent and Llluſtrious, and 
they may return without requeſting of Leave, unleſsthere 
be a reſtraining Clauſe in their Commiſſion, 
III. An Ambaſſador or Agent'ought to be converſant 
in all ſorts of Hiſtory, reading with Judgment, and 
weighing all the Circumſtances of Action which are there 
repreſented, by which he will be qualified to know (but 
eſpecially of that Country whither he is fent) 


„ The Eſtabliſhment of Eſtates, 
2. The Rights of Limits. , 
3. Thie Genealogies Df ! 
4. The Pretenſions of Kings upon the Eſtates ol 
others. 3 CC 
F. Their Forces, Means, Alliances, and manner ol 
living. Perſonally he muſt be 5 


1. Reſolute and Couragious in that which he hat 
wiſely deliberated. | f | 

2. Secret in Affairs of Importance. 

3. Diſcreet in his Speech. tl 

4. No Detractor or Evil Speaker of any King ot 
State, but more eſpecially of him or them wi 
whom he remains, 


| 5. Ons 


- * * * 
3 „ 
oy 5 
1 WETHY 1 7 « 


5 Chap. ö Ok Ambaſladoꝛs. 5 1 145 
F. One that will ſpeak freely of his Maſter's Pretenſi- The Trum- 
ons, if there be a Queſtion to maintain them. peter that 
1. By the Laws of Nations, none under the Degree prought ggf 
of a Sovereign Prince can nominate or ſend any in that the Nlaid of. 
Quality ; nor can any Subject ſend or receive any Embal-orleen: to the. 
ſador, be he never ſo Great; if a Viceroy doth itz it is Earl of Suffolk . 


the Scots, inconſulto.Principe, ſent Lowden and others in _ _— 


the French King Lewis. the: Thirteenth, in the Name of be came from 
the whole Nation for Aſſiſtance, the King would not ad- ay | 

mit or hear them. So did Queen Elizabeth when Chriſto-onccommiſſi- 
pher Aſonville came into England in Quality of a Miniſter onared, ores: 
of Stare, ſent from the Duke of Alva then Governour pable of ſend- 
ary i of Flanders, ſhe refuſed to admit him, he not having ing 2 Trum- 
par. any Commiſſion or Credentials from the King of Spain. hv's Hiſtory | 
dla is true, che Electors and Princes of Germany have ob- of pang; 

qui. tained the Privilege of ſending, and the Reception of,. 366. 


and Ambaſſadours, * but. that, is limited only to Matters“ That the 
here touching their own Territories, and not the State of the German Prin- 
Empire. And ſo likewiſe the Hans Towns may do the 2 
lan: fame; for they claim the like Privilege, they being free gatiye, but it 
8 Imperial Cities, and partake of the ſame Regalia's, either is ſecundario 


. by Preſcription or by Grants from former Emperours, nie. 
(bug whoſe Neceflities enforced them to part withſuch-Royal . %% mite 

G 55 x1 ' Fendorum Le- 

Flowers of the Empire; and generally they + ſend for ,,,,,um ſwin- 

their Ambaſſadours always two Perſons, one of great derio rantum 

Birth, and that hath been a Soldier, ro maintain Decen- jure balent, 

cy; and the other a Doctor or Lawyer, to regulate Af. , Lee. 
firs with Learning, and by the P are 
= carning, a y the en. bus uni verſum 

| 9 Co ry „ . convernimtiþus | 
Imperium, ſed tantum ſui Territorii ratione ; eo enim ipſi intuitu tantumidatuny ultra igre t 

jer oi termine non of procedendum,” fieret enim alias pa judicium Impiratori, & c. Kirknerus,. 

s. 25. Memorable was that of the Swirzers, who ſent a. Meſſage to the #FenchKing,; 

hath that he ſhould not ſend them an Embaſſador with ſtore of Words, but a Treaſurgr 


vith Plenty of Money. t Monmouth's Hiſtory of Fratve, fol. 2, 28. 
v. The Right of Embaſſadors is ſecured both by the 
diſeguard of Men, and alſo by the Protection of the Law. 
Divine ; therefore to violate this, is not only «unjuſt, but 
mus roo: And as Protection is given to the Legates of Pompon. Leg 
upream Rulers by the Laws of Natiom; ſo by the Civil ſi quis O. d 
One Le there is a Protection likewiſe for Provincial Le- 8 
: | | gates, 


3 
\ } | 
* 1 7 


no le{s than High Treaſon ; and ſo it was declared when wer hurt? © 


Quality of private clancular Commiſſioners, to treat wich was, becauſe, | 


* 
9 
\ 
* 4 
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Liv, lib. 16, was originally provided faith Livy, for a Poreigne,/ 


People are ſo divided into equal Parts, that it is doubt. 
ful on which Side the Right of Empire lieth, as thy ill © 
unhappy Spot of Flanders ; or when the Right being b 
| much controverted, ' two contend for the Succeflion : 

Kings con- to the Throne 5 for in this Caſe one Nation is reckonel | 


I 2 in a 


and deprived then called Commiſſioners: Nay, this Right of Lait 


1 . hath been ſo preſerved, that the very Meſſengers of 


- Royalties, by. Philip of Spain. So great a Reſpect have Nations 


| Right of Le- nay Pirates and Robbers, who make nöt a Society, 


to Rome; the Pope ſent him Ambaſſador to the French King, of whom the King 


| Legatus ejus Nuncium Domini Regis miſſum ad mandatum Regis exequ 


"Of Legatos violare. contra jus Gentium eft, 2 2, Aſie pl. 49. Note, 


/ 


$ 


bd . a | oy 1 g . 1 7753 IN 1, | . 1 | 
145 Pk Ambaſſadozs. Book. 1 
gates, Heralds, and Conſuls, This Right of Legation 

not a Citizen; yet in Civil Wars, Neceſſity fometime; 
makes Place for this Right beſides the Rule, as when the 


as two; and ſo was the State of England, when the Hus 
olemn War, of York and Lancaſter contended for the Crown, properly 


with other Rebels have been protected, as were thoſe of Hellarl 


Joſe che, had in all times to ſuch Men, that even * Trait, 
ti 0 H. N ö 3 | ' , 

. de- nor have any Protection by the Law of Nations, and 
tained the with whom neither Faith nor Oath (as ſome conceive) 
Heralds of may be kept; Faith being given them, obtain the Right 


\hetonguerd, Of Legation, as once che Fugitives in the Pyrencas Pr, 
ae 8 the 
Traitor fled the 


England demands his Subject, ſed non prævaluit. Coke Inſtit. 4. fol. 153. 


. Ambaſſadors may by a Precaution be warned no 

to come; if they dare, they ſhall be taken for Enemies 

but once admitted even with Enemies in Arms, much 

more with Enemies not in actual Hoſtility, have th 

3 Protection and Safeguard of the Laws of Nations; an 

therefore their Quality being admitted by Safe-condud 

Ret. Pat. 3. they are to be preſerved as Princes; and fo ir was decla 

R. 3. num. 18. ed in Parliament, where the killing of Jobn Imperi 

| Ambaſſador from the States of Genoa, was High- Treaſor 
Crimen læſæ Majeſtatiz. 155 „ 

+ So likewiſe of A. de Walion, the King's Ambaſſado 


n who was murdered by one Fobn Hill, which 0 
A nan (ENCE was adjudged High-'Tr eaſon, and accordingly 
ef feu ille eu- Was Drawn, Hang'd, and Beheaded. 


jus icemgerit, =c 
This was tb 
| 1 
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. Years before the making of the Statute of 25. E. 3, quere if ſuch a Prirey is within 
on Wl the Scatute at this D x. TH We Br els eg 5 
ne And by the Julian Law, he that violates Ambaſſadors. Qui violarite | 
des guilty of publick Violence; that is of proſtituted Faith rn, Lge 
dt. b er An „ a 7 c Julia de bi 
of publick Authority, and of a Breach of the Laws of pablics triad: 
hat Nations: And by the Pontifical Law, it is no leſs than a rus. 3 
ö piacle, and to be interdicted from the Benefit of holy » 
100 8 things. Pbilomela ſung a fatal Reguiem for the bloody En- 
nel tertainment which ſhe. the ee Frederick 
„bela, the Emperor Having ſent them to treat in or- : f 
0 Wi der to Peace; bur chey inſtead of that ayowel the AA .. 


on of hoſe that murdered his Ambaſſadors: The offend- ;,y;,, 8 
ned Emperor having taken che City, razed it to the War, . 3. 4. 4. 


Ground, and executed all the People therein as Rebess 


zn and raitors againſt the Laws of Nations 
n. On che other Hand, Ambaſſadors may npt always 
1 be received, though always they ought not to be rejected 


; without Cauſe ; tor. there may be Cauſe from him from 
whom they come, as the Roman Senate would not admit 

of the Embaſſage of the Carthaginian, whoſe Army was 
then in Italy; the King of Spain, thoſe of Hilland ; and % don n 
| the then Pope, the Embaſſador of Henry the Second after 2 ili u. 
% dhe Murder of Becket Archbiſhop of Canterbury: So like- poſrar, 4 Fa 

viſe from the yery Perſons that are ſent, as Theodorus the Lee s Hi 
Atbeiſt, whom Ly/imachas would not gife Audience to; pry of Jug 
and Mr. Oliver, Lewis the Eleventh's Barber, whom they A os Iriper; 

of Gaunt refuſed : Let Mattheus Palmerius, an Apothecary Gallie, Vcneros 

of Florence, had better Fortune than the French Barber ; u, & floren- 

for he being ſent in Quality of Embaſſador to Alphonſo blew ihe 5 
King of Naples, and having acquitted himſelf Elegantly, ln dum miſe 

aud wich much Generoſity at his firſt, Audience, the King ſos deduc. jaſ- 

having Information that he was an Apothecary, ſaid, Se/#.in lum 

1 ſono gli ſpecials di Fierenze, quali debbono eſſere gli Medi- u, TO 

a? If the Apothecaries of Florence are ſuch, what ſhall We nta milline, 

link of their Phyſicians? OO Go eres Guicl. FR 
voi So likewiſe where the Cauſe of ſending is ſuſpected, in 18. Bellsius , Wl 

ricrence to diſturb the People, or wich Intentions racher 2 i 
. to low Sedition, than to conclude a Peace (if ſugh be theiet 
oly | Errand) or not honourable, or unſeaſonable. As for thoſe As my Lord 
aüduous Legations which are now in uſe, they may with —_— 3 Tr 
very good Right be rejected; for the no Neceſſity af them Life of he 

e 2 appears Prince. 


893 


LY 


1. ſtle Coke 


contra jus Le- Sides have been avouched: One which ſeems to refine 


8 buit, Cotb. Embaſſadours of Tarquin, who had committed Treaſon xt 


— Seſs.1.c. 1. the Carthaginian Embaſſadours, who came to Rome on thi 


.* bonoque mn be Willing) if unwilling, it may be exacted of him as: 
- «x jure Cent. Approver of the Crime. i | 


be ſlain. Liv. lib. 26. 


rem RNeip. 
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a - appears by the ancient Cuſtom whereto they are u. . 


kx non, which made Henry the Seventh admit of none, 
Wes: _. The Venetian having admitted Henry the Fourth of 
* off in France his Embaſſador, yet they interdicted him * 9 
is 353 Bpi- come with the other Embaſſador to the Chapel, till th 
AJnſtit: 2 5 Was reconciled to the Church of Rome. "428 
133. VIII. By the Laws of Nations, only unjuſt Force is ken 
pony from the Bodies of Embaſſadors ; for if the Laws gf Na. 
— ” tions be broken by him, he is ſubje& to Puniſhment ; Ye 
per. Auaro- the Opinions of Nations, and Men eminent for Wiſfoy, 
rum Legatos have been doubtful in this Point, and Precedents on both 


8 that Poſicion of puniſhing ſuch Miniſters of State: The 
mann. Reſp. Rome, and as“ Livy obſer ves, were in the State a Ent 7 
22 n. 29. mies; yet the Right of Nations (as he calls it) prevailed | qu 
Cote it. „ fag 65 fs preſerve them, though in a Caſo of #hþ rity, 0 


153. 2 fl. 5. | | op 
. 5.x , the other Hand, f Saluſt obſerves, that Bomilcer, one 0 


„eee publick Faith, was adjudged Guilty, rather (ſaith he) A 
= %. Rules of Equity, than by the Laws of Nations: Equity, iu gat 
flium deco eſent 15 the mere Law of Nature, ſuffers Puniſhment to be xa: 
jus tamen ed where there is found a Delinquent, but the Laws! 


Gentium ualu - Nations except the Perſons of Ambaſſadours : for certain! 


_— 


. their Security, out-weighs the Profit ariſig from Puziſnn Of 
T Fit rews 84. which may be inflicted by him that 2 him (ig 


gis ex equo * 


Bomilcar co- ; | 5 5 time 
mam fille publils venerat. An Enemy is bound to whom they are ſent ; but theirP 

vilege obliges not thoſe through whoſe Bounds they paſs without Leave; 
they go to, or come from cheir Enemies, or make any hoſtile Attempt, they m lowi 


mes ei qui Row... 


= 
J. 


IX. Again, as Ambaſſadours are not to render 2 RU go t. 


SGrotius de 7u- of their Actions to any other, but to · bim by whom they make 


re heli ae P ſent; ſoit is impoſſible, by reaſon of various 1" 4ther 
. . , ! and other Secrets of State, which paſs through che 

Senarus faci- Hands, but ſomewhat may be ſaid, which bears 2 So the ! 
emſecum a:tu- Or Face of Crime; (which perhaps may prove otherwi F 
lerarauctorita yer the examining and tracing of the Truth, may be o Leag 
* dangerous Conſequence; and therefore if the Offene 


&.* 


2 9 
— J = — f 


Chap. 10 Ok ambaſſadozs; - 449 


1. dcn as may be contemned, it is uſually to be diſſembl ei 


ub. mnived at, or elſe the Embaſſadour be commanded 

ne. 4 os Realm ; po if the Crime be cruel, and  _ 
h ofMpublickly miſchievous, the Embaſſador may be ſent home cole fit. 4. 
*ich Letters of Requeſt to his Maſter, to inflict Puniſhment fol. 152. 

| te. -cording to the Offence : So likewiſe in the Precaution 


of a great Miſchief, eſpecially publick, (if there be no | 1 
other Remedy) Embaſladours may be ãpprehended ana 
executed ; and if they oppoſe by Forcę of Arms; they Sic Carolus 


_ , quintus Legato 


"ay be ſlain, ; 2 £224 Ducis Mediol a 

- I . g nens ur ſubai- 
x; ſui imperavit, ne A Comitatu ſuo abſcederet, Guicciard..in Bick. jam lee. Vide Cambden 
liz, Anno 157 1. 1584. _ „ | 


, 


lowing Examples. | W 
1. The Law does not pertain to them through whoſe 25% lil. 2. 


and Spartans ; the Ihyrians to the Ambaſſadours between + voy 


the Eſſeans and Romans. 8 | | Ad Civit ares a= 
2. The Emperor Charles the Fifth, advertiſed of the lie cepere- 
League made againſt him, would not diſmiſs che Ambaſ- 79494: * 
e 55 | fadors 
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- - appears by the ancient Cuſtom whereto they. are up 
known, which made Henry the Seventh admit of none 
, *:Cord. gr. The Venetian. having admitted Henry the Fourth d 
nold. Offs: in France his Embaſſador, yet they interdicted him * 


bis 353 Epi- ne 2. 5 20 | | 8 7 
ſtle S Fu come with the other Embaſſador to the Chupet, till th 


173. VIII. By the Laws of Nations, only unjuſt Force is le 
from the Bodies of Embaſſadors ; for if the Laws gf N 


* 


—— „tions be broken by him, he is ſubje& to Puniſhment: Ie 
Imper. Auro. the Opinions of Nations, and Men eminent tor Wiſfoy 
rum Legatos have been doubtful in this Point, and Precedents on both 
contra jus Le- Sides have been avouched: One which ſeems to refin 
ne . that Poſicion of puniſhing ſuch Miniſters of State: The 
uit, Cotb. Embaſſadours of Tarquin, who had committed Treaſonat 
mann. Reſp. Rome, and as * Livy obſerves, were in the State gf Et 
32.7. 29. mies; yet the Right of Nations (as he calls it) prevailed 
iq" —_ 4 far, as to preſerve them, though in a Caſe'of Hof ility, C 
e 7 the other Hand, , Saluſt obſerves, that Bowilcar, one'0 
Seſs.1.c.1, the Carthaginian Embaſſadours, who came to Rome on ti 
„ Ruanquam, publick Faith, was adjudged Guilty, rather (ſaith he) H 
pf fant en Rules of Equity, than by the Laws of Nut ions: Equity, thi 
7 wt be is the Ae Law of Mews ſuffers Puniſhment to be erat 
1472 ent | Fog 4 4 | ; 
| = _ ed where there is found a Delinquent, but the Lew 
Gentium walu- Nations except the Perſons of Ambaſſadours : for certanilm 
+ bir neus . their Security. out. weighs the Profit e from Puniſon 
vi ex equo which may be inflicted by him that hath ſent him (ift 


\ 


© Gonoque quam be willing) if unwilling, it may be exacted of him as! lig), 


 Bomilcar co- 


mes ei qui Ro- # FM A CA ; i LES 
| mow i rub bene An Enemy is bound to whom they are ſent ; but theit fe 
vilege obliges not thoſe through whoſe Bounds they paſs without Leave; 
they go co, or come from cheir Enemies, or make any hoſtile Attempt, they" 
be llain. Liv. Jib. 26, | | f 


! 


„ 
f | 
4+ 3 


IX. Again, as Ambaſſadours are not to render à Re 
Grotius de 7u- of their Attions to any other, but to- bim by whom they! 
re Belli ac P ſent; ſo it is impoſſible, by reaſon of various I 

5 5 4 * 1 and other Secrets of State, which paſs through che 

| Senarus fact. Hands, but ſomewhat may be ſaid, which bears 2 Sh 
em ſecun artu- Or Face of Crime; (which perhaps may prove orherwil 

terarandorits* yer the examining and tracing of the Truth, may be d 

50/40 4a dangerous Conſequence ; and therefore it che Offener 
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„cn as may be contemned, it is uſually to be diſſemble l 
e r connived at, or elſe the Embaſſadour be commander, 
one, o depart the Realm; and if the Crime be cruel, and 
ch Nublickly miſchievous, the Embaſſador may be ſent home cole lafit. 4. 
ich Letters of Requeſt to his Maſter, to inflict Puniſhment fel. 152. 
i cording to the Offence: So likewiſe in the Precaũtion 


if a great Miſchief, eſpecially publick, (if there be no 
\cher Remedy) Embaſladours may be apprehended ang 
xecuted ; and if they oppoſe by Force of Arms 3 they Sic Carolus 


Fuintus Legato 


may be ſlain. . 0 : Ducis Mediola- 
EE TE C0 oo ET OY nens ut ſubai- 
ſui imperavit, ue à Comitatu ſuo abſcederer, Guicciard. in Di#. jam lic. Vide Gambden's 
Liz, Amo 157 I. 1584. "I 2 | 
. | * ps ; | 8 
In the Biſhop of Roſs's Caſe, An. 13 Elix. the Queſtion ⁰ 17 Fiz. 
Evas, 4 Legatus qui rebellionem contra Principem ad Biſhop of 


um legatus concitat, Legati privilegiis gaudeat, & non ut Roſs's Caſe 
ei penis ſubjaceat ; and it was reſolved, That he had 2% + . 


one oft the Privilege of an Ambaſſadour, and was ſubjea® OG 
on cho Puniſhment 3 nor can Ambaſſadours be defended bj 
He Law of Nations, when they commit any thing a: 
„ tu: inſt che State or Perſon of the Prince with whom the 
X. And why Embafſadours are in Safety in their Ene- _ 7 
my's Countries, and are to be ſpared when they commit 
Offences, is not ſo much for their own or Maſter's ſake, F 
ut becauſe without them there will never be an End of Hoſt i= 54 
1 25 %%%, nor Peace after Mar: Neither is the Name or Perſon _ | 
elf an Ambaſſadour fo inviolable, either in Peace or in 8 


time of War, but there may be both a convenient time - 
and a good Occafion to puniſh them, and this ſtanding ' 

with the Laws of Nations, as may appear by thefe fol- 
lowing Examples. 4 85 " LE, 

1. The Law does not pertain to them through whoſe 2% lb. 2. 
Bounds Ambaſſadours paſs without Leave; for if they Spin de 
go to their Enemies, or come from their Enemies, or Belle Mlirico = 
make any hoſtile Attempt, they may be lain”: So the Sicul# Arheni- 
Athenians did to the Ambaſſadours between the Per/fans eee 
and Spartans; the Iilyrians to the Ambaſſadours between 1 miſſor 
the Eſeans and Romant. l «Ad Civitates a- 

2. The Emperor Charles the Fifth, advertiſed of the le echt, 
League made againſt him, would not diſmiſs the Ambaſ- 170. * 
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De Gallorum ſadors of France, England, and Venice, till his own were 
ad fürem le in Safety, but he ſets Guards upon thole of Fran, Venice, 
e ning dnn en ae condulted hirey Mila 
cepere occide- from his Court, with a Prohibition not to ſpeak to them, 
rant, vide Ju- nor for them to write. As to him of Milan, as his Sub- 
 dicia eruiæs ject, he was enjoyned not to part from Court; but 2 
4 4, El. for him of England, there was no Alteration. 
Auno 1371 3. The Vegetians having deſtroyed ſome of the Cy. 
Biftory of airs, Amurath commanded Luigi Contarini, then Bailio of 
— eto be impriſon add.. 7 
lick of Venice, 4. The Seigniory of Venice underſtanding that certain 
fol. 450, 351. Traitors, who had revealed their Secrets to the Turk, 
weexe fled for Protection into the Houſe of the French Am. 
baſſador at Venice, ſent Officers to ſearch the Ambaſſa. 
dor's Houſe; but the Ambaſſador refuſing them En- 
trance, the Senate commanded certain Cannon to be 
brought out of the Arſenal to beat down his Houſe, which 
-  - When he ſaw planted, he ſurrendred up the Traitors. 
I. The Embaſſadors of Tarquin, Morte affjigendes R. 
mani non judicarunt, &. quanquam viſi ſunt ut boſtium la 
elſent, jus Gentium tamen valuit, © „ 


1 


% 


ge ds _ 6 The Stare of Rome, though in caſe of moſt Capie 
Leg. Antig: Crimes, exempted the Tribunes of the People from Que- 
Rep. tion during the Year of Office. 
5s rin: 2. The Embaſſadors of the Proteftants at the Counci 
I, EE. f 1 x | 
Conil. of Trent, divulging there the Doctrine of the Church, con- 
1 trary to a Decree there, whereby. it was enacted a Crime 
equivalent to Treaſon, yet ſtood they protected from 
— 0m ̃ F 
Pompon Leg. It is generally conſented by all the Civilians, That 
alt. D. de Le- Legis de jure Gentium indictum eſt, & eorum corpora falos 
gati..  fint,: propter meceſſitatem Legationis, ac ne confundant Tii's 
cammercii inter Principes, J pr nd 
„ 8. Viva, the P ope's Legate, was reſtrained by Hem) 
Vita Hen. 2. the Second for exerciſing a Power within his Realm, not 
aA nlowed or admitted of by the King, in Diſquiet of the 
a State, and forced to ſwear not to act any thing in proj 
| 1 dicium Regis wel Regni. „ i= | 
On the other hand, it hath been anſwered, That they 
| are by the Laws of Nations exempted from Regal Trial, 
x all Actions of one ſo qualified, being made the Ads of h 
Maſter, ar of thoſe whom he repreſents, panes 


WIL 1 
1 
1 


ducing their Arguments from theſe Examples. 


IN 33 e o r 
they diſavow ; and Injuries of one Alſolute Prince or State 
to another, is factum boſtilitatis, and not Treaſon ; the Im- 
munity of whom Civilians collect, as they do the reſt of 
their Grounds from the Practice of the Roman State, de- 


The Fabii Embaſſadors from Rome, were returned colloguium . 
ſafe from the Chades, with demand of Juſtice againſt them Machiov. 1. * 
only, although they had been taken bearing Arms with ?: © 28. 
the Etrurians their Enemies. 8 Liv. 2. Doe. 
10. King Edward the Second of England, ſent amongſt Sir Rober- 
others 2 French Gentleman Embaſſader into France; the Corron's Paſt- 


King upon this arraigned him as a Traitor, for ſerving bmi. 
the King of Eagland as Embaſſador, who was his Enemy 


} Þ 


4 


(but the Queen procured his Pardon.) ET 
11, Henry the Third did the like to one of the Pope's 
Embaſſadors, his Collegue flying the Realm ſecretly, fear- 
ing, timens pelli ſui, as the Records have it. Edward the 
Firſt reſtrained another of the Pope's turbulent Embaſſa- 
dors, till he had (as his Progenitors had) informed the 
pe of the Fault of his Miniſter, and received Satisfacti- 
on for the Wegs 8 
12. Henry the Eighth commanded a French Embaſſa- 
dor to depart preſently out of the Realm, becauſe he was 
the profeſſed Enemy of the See of Rowe. Ok, 
13. Lewis de Prat, Embaſſador for Charles the Fifth, Lord fer- 
was commanded to his Houle, for accuſing falſly Carli- *'$ N 7 
nal Voolſey to have practiſed a Breach between Henry the 1 : 
Eighth and his Maſter, to make up the Amity with the 
French Ringgggg. e e fig nit hos att E 
14. Sir Michael Throgmerton, by Charles the Ninth of 
France, was ſo ſerved, for being too buſie with the Prince 
of Condes Faction. | | IA, 3 ts a av 
15. The Pope's Embaſſador at Paris, was arraigned for 
practiſing certain Treaſons in France againſt the King in 
the Parliament of Paris, and was there found guilty and 
committed to Priſon. * Sp OS, they 1 
16. Doctor Man then Embaſſador was taken from his cambden's 
Houſe at Madrid in Spain, and put under a Guard to a Hiſtory e 
ſtraiter Lodging for breeding a Scandal (as the Conde Teri Q. Elis. 4. 


Rott. Scaccar- i 
Meſtm. Clauſe 
Eam. primi. 


laid) in uſing by Warrant of his Place, the Religion of 1567. 
his Country, although he alledged the like permitted to 

Guzman de Silva their Embaſſadour in England, and to 
tne Turk no leſs than in Spain. K 4 137. 
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Oft ambaſſadozs.— Book. 1. 


17. Francis the Firſt, King of France, ſent Ceſar Fe- 
goſus and Anthony Rincone, Ambaſſadors to the Turk; they 
were ſurprized by the Armies of Charles the Fifth on the 
River Po in Ita, and were put to Death; the French King 


. Eomplained that they were wrongfully murdered; but 
the Emperor juſtified their Death; for that the one was 2 


Genois, and the other a Milanois, and his Subjects, feared 
not to ſerve the King his Enemy. + - + + 


Lord Herbert's: 18. Henry the Eighth being in a League with the French 
Hiſtory of and atEnmity with the Pope, who was in League with the 
H. 8.. + French King, and who had ſent Cardinal PooFto the French 
King, of whom King Henrj demanded the Cardinal, being 


his Subject, and attainted of Treaſon, ſed non prævaluit. 
19. Samuel Pelagii,: a Subject to the King of Morocco, 


pretended that he was an Ambaſſador ſent unto the State. 


General of, the United Provinces ; he came to them, and 
accordingly they treated with him, afterwards he depart- 
ed ; and being upon the Sea, he'there took and ſpoiled 
A Spaniſh Ship; and then came into England; the Spaniſh 


Ambaſſdor here having received Intelligence of the ſpa: 


| liation, cauſed his Perſon to be ſeized upon, intending 
to proceed againſt him as a Pirate, and impriſoned him; 
and upon Conference wich the Lord Coke, Dordridge and 


other Judges and Civilians, they declared their Opinions, 


That the Caption of the Spaniard's Goods by the Moreces 
Embaſſadour, is not in Judgment of Law-a Piracy, in 
regard it was: apparent that the King of Spain and the 


King of Morocco are Enemies, and the ſame was done in 


open Hoſtility ; and therefore in Judgment of Law could 
not-be called Spoliatio, ſed legalis Captio ; and a Caſe out of 


2. 3. fol. 2. was vouched, where a Spaniſh Merchant 


before the King and his Council, in Camerd Scaccarii, 


brought a Bill againſt divers Ergliſh-men, therein ſerring 


ſorth quod deprædatus C ſpoliatus fuit upon the Sea, fart 
partes Brittaniæ, per quendam Virum. bellicoſum de Britannia 
de quadam Navi; and ſo of diyers Merchandizes therein 
which. were brought into England, and came into the 
Hands of divers Engliſh men, naming them, and ſo had 


Proceſs againſt them, who came in, and pleaded, That 


in regarchthig. Depredation was done by a Stranger, and 


not by the Subjects of the King, therefore they ought 


not to be puniſhed ; in regatd that the Statute es 
t. L . N Wy , FE "A . 5 "4 $a LE nt SA . 4. 
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hap. 10. Df Ambaſkadozs. . = 3-7 

+ Cop. 4. gives Reſtitution by the Chancellor, in Cancellar is 

bi vocato uno Fudice, de uno Banco vel altero; and by the- 

+ ctute of 27 Ed. 3. Cap. 13. that the Reſtitution may he | 

nade in ſuch a Caſe upon Proof made, by the Chancellor  ' 
imſelf without any Judge; and upon that Caſe it was | 

ſolved, Quod quiſquis extraneus, &rc. who brings his Bill 3 Belfred 28, 

pon this Statute to have Reſtitution, debet probare qudd R Rep. 171. 

empore captionis fuit de amicitia Domini Regis; and alſo : 

ud ipſe qui eum ceperit & ſpolia vil, ſuit etiam ſub obedien- 3 

is Regis, vel de amicitia Domini Regis, ſive Principia que... 

entis tempore ſpoliat ionis, non inimicus Domini Regis ſfrve | | 

Principis querentis, quia ſi fuerit inimicus, & ſic ceperit bo- * 

u, tune non fuit ſpoliatio, nec deprædatio, ſed legalis captio, 

rout quilibet inimicus capit ſuper uuum & alterum : the Judg= | 

nent of which Caſe was held to be Law, and thereupon 
eJudges delivered their Opinions, that the Morocco Em- 0 

hafſador could not be proceeded againſt as a Pirate. 

20. In the time of Philip the Second of Spain, the Ve- 

ian Embaſlador in Madrid protecting one Bodovario, 2p 

Venetian, an offender, that fled into his Houſe, and de- 

ying the Corrigidor or Fuſtice to enter his Houſe, where 

he Embaſſador ſtood Arm'd to withſtand them; upon 

omplaint made, the Embaſfador was removed unto ano- 

her Houſe, till they had ſearched, and found the Offen- 

ler; then conducting back the Embaſſador with all due 

eſpect, a Guard was ſet upon his Houſe to ſtay the fury 

df the enraged People; the Embaſſador complaining 

o the King, he remitted it to the Supreme Council: the 

ultined che Proceedings; condemning. Badovario to loſe 

b Head, and other the Embaſlador's Servants to the 

lies, all which the King turned to Baniſhment ; and 

o ſatisfie the moſt Serene Republick, ſent the whole pro- ah 9a 

els to Inegs de Mendoza his Embaffador at Venice, decla- ;,, routeligs 

ing by a publick Ordinance urito that State, and all o- Chriſtendom, 

ber Princes, That in caſe bis Embaſſadors ſhould commit any fol. 211. 

fence unworthily ; and diſagreeing to their Dualities and Pro 

eons of -Embaſſadors, they ſhould not enjoy the Privilege of  » 

boſe Officers, but he would refer them to be Judged by the _ Sir Rovers 

vs of that Prince or State where they then reſided, and _—_— 

bre they bad injured, It was a great and noble Saying. © Propofition > 
21. In the Year 1568. Don Gubernon 4 Eſpes was or- toK ing James. | 

red to keep his Houle in London, for ſending ſcanda- 

% Letters to the Duke dc Alva unſeard, and in 1586. 
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Don Bernardino de Mendoza, 


ding to the practice in Exgland, hath been conceived neceſ. 


were ſent to the Embaſſadors, and by way of advice, 


ſelyes as Followers, till a further Courie be taken by 


\ , 1 T T hy * 4 9 * * 
; . — : * — - : 


Pk Amballadozs. Book. 1 
ws | grad rod Woods reſtrained firſt, and aſter 
XI. The manner of proceeding againſt them, accor. 


ſary to be, that ſome of the Chief Secretaries of State 


that underſtanding that the Common. People having re. 
 ceiv'd notice of, Go. And that they cannot but con, 
* ceive a juſt fear of uncivil carriage towards their Ex. 
5 "cellencies or their Foll Wers, it any the leaſt Incitement 
„ ſhould ariſe, and therefore for Quiet of the State, and 
s ſecuring of their Perſons, they were bound in love and 
© reſpect to their Excellencies to reſtrain as well them. 


© legal Examination, where the Aſperſion began, the 
* ſame being in their opinions the beſt and the only way 


to prevent the danger, &c. NE 
Sometimes, if the Parliament be ſitting, the King ac· 

/ quaints the Lords, and then departs; who having had by 
Conference with the Commons, conclude of a Meſſage to be th 
ſent to the Embaſſadors, (either by requiring an account ch 
of the matter or confining of them) the Perſons to be ſent, © 
the two Speakers of both Houſes, with ſome convenient ad 
number of either, having their Maces or Enſigns of O. 
fices born before them to the Embaſſador's Gates, and Ca 
then forborn; and then requeſting ſpeech with them, G 
let them know that a Relation being made that Day, in | 
open Parliament of, &c. they were deputed from bot 
Houſes, the Great Council of the Kingdom, to the which b 0 
the Fundamental Laws of this Nation, the chief care ol 1 
the King's Safety, and the publick Peace and Quiet ot 10 
the Realm is committed and that they were no leſs the % 
High Court of Fuſtice, or Superſedeas to all others, for tbe 
examining and puniſhing all Attempts of ſo high a 4 100 
ture, Cc. if it carry truth; and having executed theighl * 
Commiſſion, conclude that the Houſes, to ſhew that fc 5 
verence which they bear unto the Dignity of his 24 Q 
by their AMeſſage, declare that they two who are never im de 
ployed but to the King alone, were at that time ſent, & 1 
and if the Houſes ſhall upon return of their Speakers con th 
ceive their Anſwers (if it be a Matter that requires! on 
are ſuch as may juſtly deſerve their being confined, * _ 

| ; 8 7 DD 9 1 f at 
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hap; 10. Df-ambaſſados. 


their Houſes, reſtraining their departure till the Prince met not ſit- 


5 ; : | 8 2 e tin „the Se- 
r. or State, whom they repreſent, be acquainted with their Pao of 


offence: And ſo it was done in 44 H. 3. to the Pope's State may ſig- 


tate | 2 1 1 | "Box ; mifie the like, 
Legates in England, and 28 E. T. /, «2 be, 
Vice, XII. If a Foreign Ambaſſador, being a Prorex, com- if occaſion, — 


mits here any Cr ime which is contra Fus Gentium, as Trea- Ce 
Ex. ſon, Felony, Adultery, or any other Crime which is a- 
We gainſt the Law of Nations, he loſeth the privilege and 


place, and may be puniſhed here as any other private A- 2 _ 
lien, and not to be remanded to his Sovereign but of fol. 172 EI 
courteſie. 8 | LESS | 5 
XIII. But if any thing be malum probibitum by any Act 
of Parliament, private Law, or Cuſtom of this Realm, 
which is not malum in ſe Furs Gentium, nor contra Jus Gen- 
tum, an Ambaſſador reſiding here, ſhall not be bound 
by any of them; but otherwiſe it is of the Subjects of eie 
ther Kingdom; for if a French Merchant or Spaniſh Mer- 
chant trades or imports any prohibited Goods, he muſt 
at his peril obſerve the Laws of England; and ſo it was 
adjudged Paſc., 33 Eliz. in theaExchequer, Tomlinſon, qui 
tam verſus Henry de Vale & al. upon the Statute of 19 H. 7. 8 
Cap. 21. but if an Ambaſſador imports any prohibited ' 
Goods, e contra. 5 | e 
The Florentines having ſent Ambaſſadors to Charles 
the Fifth and Clement the Seventh, being then at Bolonia, 
together with their Houſhold-ſtuff, they brought covertly 


many rich Commodities to ſell and-traffick with, ſuppo- 


, 
* 


the Searchers of the Cuſtom-houſe having diſcoveredic, 
they became objects of laughter and mirth to the Bolo- 
mans, and for that, as unworthy of the Office of Ambaſ- 
lalors, were remanded home without Audience. 
Sir Thomas Challoner having been ſent Ambaſſador to 
Hain by Queen Elizabeth, remitted a Complaint to the 
Queen, that his Cheſts had been ſearched : upon which 
tie Queen demanded the opinion of her Council in the 
point, who upon the whole matter reſolved the Action 
into this, Legato omnia æqui bonique ferenda dummodo Min- 
eipis Honor non directè violetur, the very words of Mr. Cam- 
4, An Embaſſador muſt bear all things patiently, pro- 
CCC ne 1 F 3 151. tt vided 
1 


dignity of an Ambaſſador, as unworthy of ſo high a The opinion 


ng that they might be free from paying the Gabel; but * fol. 125. 


| . 155 3 
hen make an addreſs to his Majeſty to conſinę them to The Parti» © * 
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— ©. - at the Common Law, and that ſuch a Procuration was not 
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| be not directly violated. 
inf a ay protection private bur blick for the King is Maſter, 
— S. -- nor for any ſeveral Subfes otherwiſe than as it concerns 


Leun, ul. 9. the King and his publick Miniſters, to protect them, and 


procure their protection in foreign Kingdoms, in the 
nature of an Office and Negotiation of State; therefore their 
| Quality is to mediate and proſecute for them or any one 
of them, at the Coancil- Table, which is as it were a Com 
of State; but when they come to ſettled Courts, which do 


and muſt obſerve eſſential forms of proceeding, ſil, pu. 


ceſſus legitimos, they muſt be governed by them: And 


Lord Hebare, therefore in the Caſe of Don Diego Serwiento de Acuns, 


fol. 78. Sed Ambaſſador Lieger for the King of Spain, who libelled in 
4 1 1 El. the Admiral Court as Procurator General for all his Maſters 
85. 18! Subjects, againſt one Folliff and Tucker, and Sir Richard 


173. Hard 183. 


1 Sid. 320, Bingley, for two Ships and their Lading of divers kinds, 
367. 2 S«xnd. of the Goods of the Subjects of che King of Spain gene- 
„N rally, and not naming of them adduct ad Port de Munſter, 
28 in the Preface ofthe Libel generally againſt them all, and 
then proceeds and charges them ſeverally thus; That Jol. 
. > Jiff and Tucker Captain Pirate, in alto Mari bellice didaf 
 Naves aggreſſi ſunt, & per vim & violentiam took them, 
and that they were adductæ in partes Hiberniæ, and that 
coming into the hands of Sir Richard Bingley, he convert- 
ed them to his own uſe, (not ſaying where) and refuſing 
to render them being required, it was there held that a 
Prohibition ſhould go, for the matter is Tryable, meerly 
good, though to an Embaſſador. 20 
Don Alfonſo de Valeſco Embaſſador from the Catbolict 
King, attached Tobacoes at Land here, which one Co. 
vero à Subject of the King of Spain, brought hither, and 
the Embaſſador by his Libel ſuppoſed to belong to his 
VMaſter, as Goods confiſcated, as all other his Goods were. 
Sir Jobn Matte the Plaintiff in the ſuggeſtion, prayed a 
5 Prohibition, which was granted accordingly, for the pro- 
perty of Goods here at Land muſt be try d by the Common 
La», however the Property be guided ; and it was like- 
- -wiſe rul'd, that if any Subject of a Foreign Prince bring 
Goods into this Kingdom, though they wars opus 
W r beſore, 
N 0 PEE 


EF 7 Of ambalſadozs; 3 Book. 1, 
_ vided that the Honour of the Prince (whom he ſerves) 
XIV. The Office of an Embaſſador does not include 
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Contracts and Debts that be good Jure Gentiu 
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Common Law, Don Alfonſo verſ. Corvero, Mich. 9 Fac. 
Hob. 212. Hill. 9 Fac, upon the like Libel by Don Pedro 
Surega Embaſſador for Spann. * 

NV. Whether an Embaſſador hath Juriſdiction over 
his own Family, and whether his houſe be a Sanctuary 


ix re 


for all that fly into it, depends upon the conceſſion of [;teus ans,” ' 
him with whom he reſides, for this belongs not to the Yide Pama, 
Law of Nations ; and it hath been ſeen that an Embal- 5. 10. 4 


Rex Gallie 


fadot harh infficted puniſhment on his on Servants and 3 
Vaſſals, as the Moſcovite did here in England; but ——— — f 


muſt be purely by conceſſion, as the Turk permits it to Yide eandem, 
the Engliſh Embaſſador at Conſtantinople : But for Fugi- . 11. 


| i i | SJ 1 Gror. de Fare 
tives that fly into their Houſes, nay, their own Servants 1% yt = t 


if they have greatly offeaded, cannot be drawn out by 16. 18. f. +, . 


force, withour a Demand and Refuſal ; which when dont, 5, 6, 7. - 

i is then become as an offence in then. | . 
XVI. Moſt certain by the Civil Law, the moveable © 

Goods of an Embaſſador, which are accounted an ac- Rex faciſueme- 


ceſſion to his Perſon, cannot be ſeized on, neither as a . 


pledge, nor for paymenrof a Debt, nor by Order or Ex- ee 
cution of Fudg ment; no nor by the King or States leave vaſa remiceſy; 
where he reſides (as ſome conceive) for all coaction ought meer: yet an 
to be far from an Ambaſſador, as well that which touch- — — | 
eth his neceſſaries as his Perſon, that he may have full ſe- . and 
curity ; if therefore he hath contracted any Debt, he is to left ar the 

be called upon kindly, and if he refuſes, then Letters of Houſe of the 


Rt | . * | = Embaſſador, 
wh are to go to his Maſter *; ſo that at laſt that 3 


courſe may be taken with him as with Debtors in ano- ionen 


ther Territory; to ſome this may ſeem hard, yet Kings, andconceived - 


who cannot be compelled, want.not Creditors ; but the no breach of 
Lord Coke ſeems to be of another opinion ge as tofheirpriv 


* 


Colberi for 


Mich. 28 Car. 2. in Banth. Reg. © Grotins de Jure Ball ac Pacir, lib. 2. cap. 18. Cate 
4 laſtit. fol. 153. Certain it is that none dareth preſume to meddle either with 


theic Perſons, Goods, or Servants, without leave had, the contemꝑt of which hath _ . 


been puniſhed wich Impriſonmenc. 


XVII. If an Embaſſador commits any private outrage 
againſt one of the Princes Subjects wich whom he reſides,  * 


valels it be co defend the Dignity of his Charge, or of his 


Maſter, 


* 


cp. 1s: Df mbalſados © uf 


lege in the 
he muſt Case of Menſ. 


Trk-Houſe, 


* Difivgei fas 


— 


— — 


= — 22 — = 
* ak = — — — — 
— N 5 — 2 om — os. — — — — — * ns — _ 
=] — — — — = — — m —— —— — 2 — cer Ry = — 
- — — 7 = 
— 9 


= * i 
———=—z—qz_——= == 
= —— — — — — — — 
— — 


- — — — — — — 


* 6 


„ 


1 Embaſſador with Lewis the Thirteenth, with whom be 
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mitted debates at a Council of State, where the Soveraign 
with whom the Miniſter of State hath reſided, being fats 
. ied, that Reparation ought to be made to the party in. 
jured, he hath been ordered; or at leaſt requeſted, t 
comply with the ſaune. | 


XVIII. But on the other hand, if any private outrap 


be committed by the Subjects of that Prince with whom 
he reſides, upon his Perſon, the Offenders may be ſubje&ed 
to puniſhment. The Queen of Sweden having made the 
Incomparable Grotius (after he had eſcaped by Providence 
out of Priſon, and by a greater from his Country-men) her 


demon. Grotii. Teſided at Paris, coming one day from S. Germans, the 


Secretary of Ceremonies being in the Coach with him, it 
chanced that in one place as they paſſed, a great number 
of People were in the way ſeeing of an Execution, his 
Poſtilion and Coach- man driving boldly through the Com. 
pany, the Archers then attending the Execution with 
ſhort Pieces, (concerned ſomewhat angerly that the Exe. 
cution was diſturbed) made after the Coach, ſhot his P. 
ſtilion and Coach- man, and through the Coach, even 
through his Hat: the matter coming to be examined, the 
King ordered three or four of them to be hang'd, but tba 
Good Man firſt pardoned them himſelf, and then obtained 
the King's. eee, | 
XIX. The Republick of Venice imployeth general 
more Embaſſadors abroad than any other State, and the 
are as thoſe of other Princes be, Ordinary and Extraordin 
ry; the Commiſſion of the Ordinary continueth for thre? 
Tears, but he who reſides at Conſtantinople is not calle 
Ambaſſador, but Bailio, reſiding there perpetually; an 
that Republick allows him a greater Proviſion to ſupport 
his Grandeur, than to any other, and by the Laws of Je 
nice Whatſoever he expends is allowed him upon his ac 
counts without any examination: to which no other 0 
their publick Miniſters of State have like privilege, q 
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By the Laws of Venice there can be no Extraordinary .  . 
Ambaſſador imployed, unleſs they have been-Ambaſla- ? 

dors formerly, and upon their return are ſtrictly exami- 

ned of their Comportment in their Legation, and are to W 
diſcover what Preſents they have received from the Bu de rec 
Prince or State to Whomt Eſent;theconcealment pub. i. 3. 

of which is of a very dangerous conſequence. \—=— © | 
Nor may any of their Ambaſſadors receive any Prefer=- =» 
ment from any other State during their Legation., 'The  _.. 
Patriarch of Aquileia dying, Hermolao Barbaro being there 7c Aug. Thu- 
Ambaſſador for that Republic, the Pope conferred on him 9% L. 27. in 


that Ecclſa/ical Dignity, and made him a Cardinal; which pag gn” 


being known at Venice, notwithſtanding he was a Perſon Dukeofrenice; 


of great Merit, and had given notice to the Senate, rich, Au. 1486. 
wellallied, and had good Friends, they ſent expreſs com- | 
mand that he ſhould reſign the Patrizrchſhip, otherwiſe | 
they would take from his Father the Procuratorſhip of dd. 
Mak, and confiſcate all his Eſtattee. I 
But if ſuch. Ambaſſadors have received any Preſent, 
Gift, or Reward from any Foreign Prince or Republick, 

and ſuch Minifters of State are thought worthy of retain- Pauly; paruto 
ing the ſame, ſuch a Grace muſt paſs by the Suffrage of in Hit. Ye. 


1 


che Senate, to oblige them more to the benevolence of: 7. 
the Republick, than to the bounty of any Foreign Prince. 


The conſideration of which put the ſame generous ſcruple 
into the Breaſt of Sir Amias Paulet, who returning from 
his Ambaſſy in France, would not at his departure receive 7%: 1 
from the French King the Chain of Gold which is given etl 93 
of courſe, till he was half a League out of Paris, But 
more famous was the late action of Sir Leolin Fenkins, His 
Majeſty's Embaſſador at Nimeguen, who, though after the 
_ concluded, abſolutely refuſed the French King's 
elent, / | _ TI Os. „ wy 
XX. By the Laws of Nations, in the Reception of Em- 
baſſadors, thoſe from a King are generally introduced by 


n Earl or Count, thoſe from a Duke or Republik by 2 


Baron; nor are thev to be allowed that Honour but only — 
a their firſt and laſt Audience. N | | 
XXI. Prophane Hitſtqgies are full of Wars becauſe tf 
wrong done to Ambaſſadors ; and in the Sacred Story is 
extant the memory of the War which David upon that 
Ground waged againſt the Ammonites : nor doth e 
8 38 eſteem 
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8 . BR. A 
160 Pk Amballadoss. Bock. x 
_* Grot. de Furr eſteem any Cauſe more juſt againſt Mithridates ; and it 
rang of os this day not only Lawyers *, but Divine I are all of the 
1. ** ſame opinion, That 4 War cannot be more juſtly commen. 
+ MentagueBi- Ced than for the Violation done to their Publick Mini. 
„ EE , e oy, 


wich's As EUs 0 * 
and * — — _ a — the 
ments of the _ | | = Wn - Me! 
Church, fol. GAS 0 * 


Pk the Bight of delivering Perkons fed f 
CVVT 


I. Where Superiors may become cul-| mands him. 00 
pale for the Crimes of their| VII. Whether an innocent Perſon un 
Subjects. . II be deſerted and yielded, if Wark 
II. offences by whom properly puniſh- | threatned. © | 
ea, whether by the injured State VIII. Whether an innocent Perſon 
or they into whoſe Territory the ef. fuſed to be delivered up, ought u 


Fender is fled. . I » yield bimfelf. me 

III. Whether Kingdoms and States. IX, If Charity in an inmcent t ] 

ought to deliver up Fugitives, if F yield himſelf, whet ber Cmpilſuſev 

, ©" required, or not. I mag be uſed if be refuſes. I: | 
IV. Where Perſons are fled, the pla- X. Whether this of delivering up * 


ces whit her they come, ought to be extend to Sovereign Princes drive 
Asylum... . . out of their Country. pun 
V. How diſtinguiſhed, and when to XI. Perſons running away with tren 
be punifbed or delivered, © Publick Revinue, where their P 
VI. Whether an innocent Man may] ſons and Goods have been ſein 
| be, deſerted and deliueręd up te till reparation and ſati:fafim 
rhe enraged Power that ade - made. 


I. FAthersare not bound for the fault of their Children, 
Zeno interce - nor Maſters for thoſe of their Servants; nor Prin- 
ding for the ces for the Actions of their Subjects, unleſs they become 
; 3 140 partakers in the Crime; the which may be done in two 
the Legates Teſpects, by ſufferance and receipt ; therefore if Princ 
with him be- ſhall ſuffer or countenance their Subjects, by Pictures oc 
5 * chem Libels, or otherwiſe to abuſe another Nation or Commn to. 
d ene. wealth, it is the ſame as if they ſhould authorize it. In. 
am civitati tus to Cicero, How can you 'make me guilty ? Tes, wel e. 
affignavent; ſuonough, as if it were in you to hinder it; but receipt ma) 


nit of ſome further ſcrutin yy. 


* Liv. l. II. Commonwealths being inſtituted, it was agreed that 


Faults of Particulars, which do properly belong to thei 
own Society, ſhould be left to themſelves and their dc 
vereigns, to be puniſhed or connived at, as they judge 
NC ---- F 77 | 1 
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Chap. ir. Of Pꝛoteckion by the Laws of Nations. 151 
du yet that Right is not ſo abſolutely left to them, but 
the Offences, which tend to tie Deſtruction of Society or Go- 

nen. vernment, whereof Treaſon: is the chiefeſt, may ſeem to 


be excepted ; for if à Subject ſhall cominit an Act tend- 

ing to the Subverſion of his Soveraign's Government,” . 
the ſame is an Offence that's ſubject to an wriverſal punifh= 
ment, i. e. it is to be puniſhed evefy where; and the Go- | 
vernours into whoſe Territory ſuch fly, ſeem to have 2 
Right of proſecuting for the Offence: I 


* 


fence: In Civil Actions, 
which tend to Commerce that ſupports Society, the Sub- 


* 
- 4 


c 720 in B. R. 


their own Country, may obtain Juſtice in another; by a ment; fi 530. 
fironger Reaſon it is thought, that Princes or Repulicks ers Cale. 


chat have received publick Injuries, have Right to fequire | \ 
P poniſhment for the Indignity that is offered them, ar leaſt 
" Wor char which tended to che Subverſion of their Govern- 


ment, and to have the Offenders delivered pp. 
III. The Queſtion is Illuſtrious, Opinions grounded on For the 
ſeveri] great Precedents have been both ways produced: knowledge 


It hath been generally held, That thoſe Kingdoms where 2 SR 2 
Fee: the Offenders are fled, ought to do one of the.two, either cede the De- 
| puniſh them according to their Deſerts being called upon, or leave dition; un 
ben to the Judgment of” the offended State; others on the decet homines 
e contrary; moſt certain it is by the delivering up, is under- aner canes 
lcd, to leave him to the legal Judgment of that Prince b1,, his vid 
in 3 2 WER) 2 gment OT that FTINCE Plutarch in his 


ot State, whom he hath offended: And ſuch was the De Rm 
charation of Ferdinand King of Spain, who had been otten Artainred by 
bn requeſted by Henry the Seventh to deliver up Edmond — 
"110-8 Pool Earl of Suffolk his Sabject, then fled for Prote- co rp. fel. 
0m ion to that Prince's Country, but. was always refuſed; 186. 
tog bur being continually importuned by Promiſes that he 
nee ſhould not be put to Death, cauſed cheEafl to be deliver d 
Sup to him, who kept him in Priſon, and conſtruing his 
m0" ptomiſe to be perſonal to himſelf, commanded. his Son Henry 
ler bis Deceaſe to execute him, who in the fifth Year of 


* 


1 8 Herbert's 
Coed 3533 E l 25 Hil ory of 

02) Wi 8. 7% received, and would gt deliver up thoſe that are fled to him out of 

5 ha tafria, oppreſt by Tyraany. ar in reb. Pop. An. 1188. | mrs 
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theils Reign in cold Blood performed the ſame. But the Ma- 
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lee of that politick Prince the Father, and the uncontrou- 
dle Will of the Son are * but of ſmall F * 
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jects of foreign Nations having juſtly. contracted Debts in ,s Abridg- 


5H Hv 


* 1 p 9 4 
— " - — * n 1 N — * * : ; 
q 8 * 1 2 go b 40 0 1 8 of 1 = 9 * = a" b 27.4 — be. 4 n — \ * f > — 
4 V = IG "bed; * ns fare * pl * 8 * n * * _— n * 1 : + Pi oy = Xn fed cls 71 —— hg Boa $f e r — 8 N 3 ——— n LEG M 

——_ > —— l = = \ = Z = ON = ey LR 

oe > x l _ —_— - > — = = _ 9 * . * RES my & l - — OS 22 k 2 1 8 bt 
= G , l \ - EE 
FI Z 


4 


162 Of protection by the Laws of Hationg, Book 


the Example of which not long after, gave the French King C 
occaſion to beware of truſting the latter with a Subject of - 
his on the like occaſion ; for Cardinal Pool not many Years Fl 
after, coming Ambaſſador from the Pope to the French 0 
* King, they both being then in Amity, and Henry the * 
Eighth in League with the latter, but in Enmity with the Pr 
\ firſt, requeſted to have the Cardinal delivered up, but 1 
could not prevail, being doubly armed, as the Ambaſſa. 
dor of a Sovereign Prince, (for ſuch: is: the Pope): and in fled 
the Territory of a foreign State. „ «7 
Phe Iſraelites required of the Benjamites to deliver upthe 
wicked Men; the Philiſtines Sampſon. Cato gave his Vote 
that Cæſar ſhould be delivered to the Germans, for ſpoil. Wl 1 
ing them without juſt Cauſe. Nor are nocent Perſons in. of: 
jured, if they are either delivered up, or puniſhed; yet does Met 
it not thence follow that they muſt be delivered up Wi,” 
or puniſhed : The Romans delivered up thoſe that had 5 


done Violence to the Carthaginian Ambaſſadors; yet the 

| Ambaſſadors of the Abaſſines having been traiterouſy 
„murthered by one of the Templars at Feruſalem, the 
1 jo 20. Offender being demanded, that ſo Juſtice might be exe- 
7: 22 cuted on him for the Act, the Grand Maſter anſwered, 


1173. 
73. That he had already enjoyned him Penance, and had di- " f 
rected him to be ſent ro the Pope, but abſolutely refuſed WM,” 
to deliver him up. 7 4 ; 11 
IV. But then, and as in this laſt, fo in all other, the , 
Offender muſt have committed ſome publick Offence?, as Mk 


Vet out of Treaſon ; for moſt certainly it extends not to private 
; ro 0-7 ok Injuries, becauſe there is no Precedent that ever a War 
Jod ges tor s begun for ſuch, though they may contribute much, ** 


rivate Of- yi 5 
ben which but for thoſe which tend to the Subverſion or Ruine ofa v 
are univerſal Country, they often have been delivered up; Fugurths ol - 
Sanctuaries, of Bocchus in Salluſt, So ſhalt thou at once free us from the ſad that 
theOffenders , | 5 1 | FE at 
have been WY of proſecuting thee for thy Errour, and bim for bis Wt... 
taken: in 8 „ 8 | 
Laſtr ani a, Ferdinand Lord Chamberlain was taken by Force out of the Church and 90 % 


burnt, for forcing a Noble Virgin. Mariana lib. 11. Charles Duke of Burgundy deli 
vered up to Lewis the Eleventh, the Earl of St. Paul. Conſtable of France, who 
flying to ſome of his own Cities, obtained Letters of Safe-Condutt to come and 
commune with the Duke, in order to the making his Peace with the King; but the 
Duke after he had him in Cuſtody, delivered him to the King of France, who 
immediately after cut off his Head. Phil. Comines, l. 4. c. 12. 


Trea- 


* 
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Chap. 11. Df Pzoteffion. by the Laws of Nations. 1833 
Truſm, And by moſt Writers it is agreed, that ſuch TTY 
Offenders muſt either be delivered up or puniſhed, the 
Election is lefc to their Choice, into, whoſe Territory 
they are fled ; though ſome have held, that in caſe of 
protection or Sanctuary for ſuch _unfortunate Perſons, + zudwvicus 
Princes do make their Countries Aſjlums f. Pu the Em-. 
| KA: 8 5 | | peror receive . 
Hs j. HEC oe re HS - eee d thoſe that 
fled to him from t he Roman Church, as appears by his Decree, Anno 817. and Tut hen 
himſelf did not want Princes to protect him from the Fury of St. Peter's Chairz 
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Inde his Colloquiams, Printed in London, Ann. 1663, 


T. Quintus Flaminias ſent Ambaſſadors to Prufias King 
of Bithynia, for the procuring the delivering up the brave. 
put unfortunate Hannibal, who accordingly being ſeized _ | 
on, I will now, ſays he, deliver the Romans of that Fear which nde Sir wats. 
hath ſo many Years poſſeſ# them ; that Fear which makes them ter Raleigh, 


d impatient to attend the Death of an Old Man : This Victory lib. 8. cep. 3. 
1 F Flaminius over me, who am diſarm'd and betray'd into his * 

y Hands, ſhall newer be numbred amongſt the reſt of his, Heroi- 

e . Deeds : No, it ſhall make it manifeſt to all the Nation: 

Hf th: World, bow far the ancient Roman Virtue is degenerate 

y end corrupted 3 for ſuch was the Nobleneſs of their Forefa- 


thers, as when Pyrrhus invaded them in Italy, and was ready " 
jo give them Battle at their un Doors, they gave him Rnow- 

ledge of the Treaſon intended againſt him by Poyſon ; whereas / 

thoſe of @ later Race have employed Flaminins, a Man wha 

bath beretofore been of their Conſuls, to pradtiſe with Pruſi- 

as, contrary to the Honour of a King, contrary to his Faith 

given, and contrary to the Laws of Hoſpitality; to Pavghter 


s 


or deliver up his own Gueſt, _ | 3 
V. Though Kingdoms and States ate looked upon as 
is places of Refuge; yer that muſt be underſtqod for thoſe _ 
„fat are perſecuted with cauſeleſs Hatred, not to ſuch as 


* 


b I committed that which is Injurious to humane Socie- 

* ty, or to other Men. Gilippus the Laconian in Diodorus 

i. , ſpeaking of the Right of ſuch miſerable Fugitives, ib. 14; 

ho WY faith, They that introduced theſe Rights at firſt ; meant the Un- 6 
nd nate ſbould expect Mercy, the Injurious Puniſhment — | 
— Aker — Theſe Aden, if by the unjuſt Deſire of that which is 


other's, they bave fallen into theſe Evili, muſt not accuſe 
Eirtune, nor impoſe on themſelves the Name of Supplicants3 
9h 55 D# 8 oo te of 


t 


164 Ok Pooteftion by the Laws'of Nations. Book r 
| for, that by Right belongs to them that have an Innocent Mind, 


and adverſe Fortune. | th 

| | ET. N | 3 . 1 2 8 f it 
| Carum oceidiſti, dum vis ſuccurrere: nullu m . 

Crimen habes; manus eſt ibi purior, ac fuit ante. af 


But the Life of thoſe Men full of wicked As, ſhut up again th 
them all Places of Refuge, and leaves no room for Compaſſn, Wl wi 
Cicero hath a Saying out of Demoſt benes : We muſt ſhew Com. he 
paſſion to thoſe whors Fortune, not their own evil Deeds, bath Wil 28 
made Miſerable, And by the holy Law, when any on: lf *” 
had been ſlain by an Ax flipping out of another's Hand, ſur 
the Cities of Refuge were open: the moſt holy Altarit Bll 
ſelf was no Protection for thoſe that had ſſain an inno. l 
cent Man maliciouſly, or had troubled the Common. 
wealth; which Law Philo explaining, ſaich, Uzboly An Wl 
bave no Entertainment in the Holy Place, Lycurgus the Ora- bc 
cor relates that one Calliſtratus, having. committed a Ca. the 
pital Fault, and adviſing with the Oracle, received an- 
ſwer, That if be went to Athens he ſhould have Right : and © 
_ thereupon, in Hopes of Impunity, he fled to the moſt 
holy Altar there, notwithſtanding which he was taken [pe 
192 from thence, and put to Death by the City moſt obſer- V. 
N vant of her Religion, and ſo the Oracle was fulfilled, the 
Princes indeed ({aith Tacitus) are like Gods, but neither d. edt 
the Gods hear the Prayers of Supplicants, unleſs they be juf. 
Such then are either to be puniſhed or delivered up at bans 
| Feat; Fo ſureiy this hath been obſerved to extend only 

They of ul. to choſe Crimes that touch the State, or at leaſt are of 
end lately Very hainous Nature; ſometimes they are expreſly ſtipu- & 
delivered up lated by Leagues to be delivered up; however this i T. 
1 to be obſerved, that ſuch ſort of Fugitives and Suppli- Wi #*" 

ook <> Cants, be they Foreigners or Subjects, are to be protet- ll , 
had been in ed till they have been fairly tryed ; and if that where. 1 
. the wicked Of they are accuſed, be not forbidden by the Law of il . 
; 18 Nature or Nations, the Cauſe muſt be tryed and adjudg- e 
Fe ed by the Municipal Laws of that Kingdom or State 1. 


— * 25 from whence the Crime doth ariſe. From which it may BY, © 

France. be obſerved, that a Fault committed in England, and BY . 

F | the Perſon flying, and Requeſt made; yet, by Reaſon Bi; G 
1 that none can by the Laws of that Nation be tryed but 10 


per Lares, nor then but in Perion ; it will chence * 


9 


. 


that ſuch may ſeem out of the general Rule : However, 


' WO c1up.1r. Of Proteftion'by the Laws of Nations, 265 


+ 


it may ſtand with the higheſt Reaſon, that the Fact and 


Proof being remitted over with the Requeſt, thece may 
appear a juſt Ground for the Demand, WJ 
VI. Whatever the Opinion of choſe Writers have been, 
the Practice of latter Ages hach ſeemed to incline other- 
wiſe, Queen Elizabeth demanded Morgan and others of 
her Subjects fled into France, that had committed Treaſon 
againſt her; the Anſwer of the French King was, Si quid 


ſurum ; ſin in Anglia quid machinati fuerint, Kegem non poſſe 
de eiſdem cognoſcere, & ex jure agere ; omnia Regna profu- 
gis eſe libera ; Regum fem, ut ſui quiſque Regni liberta- 
te: tueatur, imo Elizabetham non ita pridem, in ſuum Regnum 
Mountgumerium, Principem Condæum, & aligs e Gente Gal- 
lica admiſiſſe, & c. and they were never delivered up: but 
the like was not returned by the King of Scotland, for 
he promiſed that he would tranſmit Ferniburſt and the 
Chancellor too, if they were convicted by a fair Tryal. 
Perſeus King of Macedon, in his Defence to Martius, 


Eumenes; So ſoon as I was admoniſhed by you, and finding 
the Men in Macedonia, I commanded them away, and charg- 
ed them never to return into my Dominions. The Cry of the 
late Royal Martyrs Blood, juſtly procured them of Hol- 
land to deliver up the Regicides to the injured Succeſſor. 
And from the Crown of Denmark it was expreſly ſtipula- 


in Gallia machinaretur, Regem ex jure in jllos animadver- 


34 Elix Can. 
den, fol. 35s 
Vide Camb. 
Anno 1585, 


Liv. lib. 22. 


ſpeaking of thoſe that were ſaid to have conſpired againſt cp. 37. 


Anno 1660. | 


In the Alli- 


fa ed they fhould be delivered in theſs Word: Item quod ance between 


pu qui eorum qui rei ſunt illius nefandi Parricidii in Regem 
CAR OL UM Primum beatiſſimæ Memorie admiſſi, ac le- 
1 time de eodem ſcelere attincti, condemnati, vel convitti, &c. 


6 ; committed upon King CHARLES the Firſt of Bleſſed 
of Memory, be either now in the Dominions of the King 


g. of Denmark and Norway, or ſhall hereafter come thi- 
ate Wl, ther, that as ſoon as it ſhall be known or told to the 


27 . King of Denmark, or any of his Officers, they be forth- 
nd, with apprehended, put in ſafe Cuſtody, and ſent back 
on Wl into England, or be delivered into the Hands of thoſe 


8 


, charge of them, and bring them home. 


thoſe 
13 1660. 


ovided for 
&- If any of them who are guilty of the horrid Murder in the fifch 


Article. 6. 


whom the King of Great Britain ſhall order to take 


[ 


* 5 ' 
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065 Ot Pyoteltion by the Laws of Nations. Book, 


That poli- VII. Moſt certain it is, if War be threatned to a Na. f 

tick Frinceſs ion or People, if they deliver not up the Offender, though 
Queen Eliza- / 1 d chat ſuch is the 1 84 vail C 
| beth gave the Perhaps he is innocent, and that ſuch is the Malice of hi; Wl | 

Scots a more Enemies, that they know they will put him to death, yet 
. Equitable an- he may be deſerted eſpecially if that Nation or Kingdom { 
eee is inferiour to others; but then the ſame ought not to be 1 
Ne u, done raſhly. The 1:alian Foot that forſook the unfortu. 4 
ſhe anſwered, nate Pompey before all was loſt, being aſſured of Quarter ſ; 
thar ſhe from the Victorious Cæſar, were condemned by moſt that 4 
Nd Fm reported the Story of that dg. © WM; 
up, or ſend 3 | | Pr h 

| bim out of England. Cambden Anno 1593. ; 
| ; Pope Alexander (in the mortal Feud between him and : 
the Emperor Frederick, who favoured Otavian the Anti. ; 
Pepe) fled diſguiſed to Venice, the Duke and Senate being Wil e. 
- zealous that the Emperour would demand him, ſent an Em- © 
baſſy totheEmperour to endeavour a Mediation and Peace, ill ., 
. Wich was no en offered, but the Emperour broke out bo 
| into a Rage, bidding them go home, ſaying ; Tell your Wl m 
Prince and People, that Frederick the Roman Emperour _ 
demands his Enemy, who is come to them for Succour, C3 
© whom if they ſend not preſently bound hand and foot, th 
witch a ſure Guard, he will proclaim them Enemies to pr 
him and the whole Empire, and that there is neither A-. 0 
liance or Laws of Nation which ſhall be able to free then 7 
| from revenge for ſuch an Injury, to proſecute which il |, 
be is reſolved to overturn all Divine and Humane Laws, 72 
that he will ſuddenly bring his Forces before their City, Ml ;, 
| 5+ 1: Rad contrary to their expectation, plant his Victeriu Wl 1, 
i Wi. Reip. Ven * Exgles on the Market-place of St. Mark. This Meſſage: WM ;; 1 
g in 7:ra Sebaſti- been faithfully delivered, the Senate decreed Arms, Arm.; 

. eniC;an;iDuke and while they were preparing, News was brought that |; 
pf wh ee An Otho, thee Emperour's Son, and General of the Cæſamm f ,. 
& „ Fleet, was entred the Galpb with ſeventy five Gallics Wl +; 
| the moſt valiant and religious Sebaſtiano Cyani reſolved to 
meet him, and having encountred them on the Coalt of 
ado defeated Orho and all his Naval Forces, taking pe! 
orty eight Gallies, Orb their Admiral and the reſt cite WI be 
purnt or deſtroyed ; he returned in Triumph for Venia Me 
and not long after Frederick became convinced, that H to 
ven fights the Battles of the Innocent, and on his knee am 


beg d pardon of Alexander the Fugitive Pope. Lui 


9 : 


Chap. 11. Df Pyoteffion by the Laws of Nations, 1 
Lewis the Eleventh of France required by Ambaſſadors 
of Philip Duke of Burgundy, the delivering up of Sir Olzver 
4: 1a Marche (who being a Burgundian, had wrote (as was 
conceived) ſomewhat againft the Claim of the Frenab to 
ſeveral Territories) upon à publick Audience at Liſle 
they were anſwered by Duke Philip, That Oliver was Ste- 
ward of bis Houſe, « Burgundian by birth, and in no reſpect 
ſalject ro the Crown of France; notwithſtanding if ic could 
be proved that he had ſaid or done any thing againſt the 
King's Honour, he would ſee him -punifhed according as 
his faules ſhould deſerve. i 
VIII. But admitting that ſuch an Innocent Perſon 
ought not to be delivered up, whether he is bound to 
yield himſelf ; by ſome it is conceived he ought not, be- 
cauſe the nature of Civil Societies, which every one hath 
entred into for his own Benefit, doch not require it; from 
which it follows, that though ſuch Perſons are not bound 
to that by Right, properly ſo called, yet it doth not fol- 
low, but in charity he ſeems bound to do it; for there 
may be many Offices not of proper Juſtice, but of Love, 
which are not only performed with praiſes, but alſo 
cannot be omitted without blame; and ſuch indeed is 
the Act of ſuch a Perſon's voluntary yielding up himſelf, 
preferring 8 of an 5 hom, nyt 
own. Cicero for P. Sextus, If this had happened to me ſailing. 
with my Friends, in ſome Fi that er ſurrounding — 1 
ſboald threaten to ſink us, except they would deliver me, I would ſapiens, & Le- 
rather have caſt my ſelf into the Sea, to preſerve the reſt, than 2 bereue, & 
to bring my Friends either to certain Death, or into great whey 0 
dinger of their life. The Requeſt of the Noble Strafford :ilitati mi- 


ij freſh in our Memories. um pluſquam 
. 5 unius alicujus 


Wo 
W 


5 ' Aut ſue conſu- 
ln. And in Livy therere is a moſt excellent ſayin of ſome Moleſſians : Equidem pro 
Taria qui lethum oppetiſſent Sepe faudo audivi ; qui patriam pro ſe perire æquum genſer ent: 
bi primi ſunt. Liu. libs 45. 5 . - 8 

IX. But whether ſach an Innocent Perſon may be com- 
pelled to do that which perhaps he is bound to do, may 
be a queſtion, rich Men are bound by the precept of 
cy to give Alms to the Poor, yet cannot be compell'd 
to give: it is one thing when the parts are compared 
among t hemſelvęs, * when Superiours are comps; - 
| | | L 4 N Te 


* 
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168 Of Pꝛoteſtion by the Laws of Nations, Book i. 
* Leg Deſert- red to their Subjects, for an Equal cannot compel his E. 
TCoke Iyfis743- qual, but unto that which is due by right ſtrictly taken: 
. Pho. Vet may a Superiour compel his Inferiour to things which 
ien Hider agi Vertue commands; in a Famine to bring out Proviſions 
ade ditos non they have ſtored up, to yield him * to Death that deſens 
e. yo.” -7- his Colours; or turns Coward, to mult thoſe chat wear ex. 
| are | 75 ceſſive Apparel 7, and the like. Photiom, pointing to li 
 wliqui; mala dear Friend Nicocles, ſaid, Things ubre comé to that extremi. 
Ferre quam im- ty, that if Alexander ſhould demand him, be 2 think 
enſam multi- he were to be delivered up. It hath'ſeemed that ſuch an In. 
ien, nocent Perſon might be deſerted and compelled to do 
145 Son of that which Charity requires; but the late ROYAL 
| Pope was fo M ARTY R ſeemed of another Opinion, when he Came. 
"off —— do dye, in the Caſe of che Britiſh Protomartyr Strafford, 
be pro. — with Anthony and Auguſtus about the Empire of the World ; this Pompey en- 
tertaining Anthony and Auguſtus in his Galley, the Captain which commanded it, de. 
manded leave of him to weigh Anchor and to carry away his Gueſts, and to make 
his Rivals Priſoners : he anſwered him, that he ought to have done it without tel. 
ling him of ir, and ſhould have made him great withour having made him forſworn: 
certainly an honeſt Perſon will never be of the Mind of this Captain: therefore in ſuch 
extremitzes Counſellors, either for high advantages, or ie ths great neceſſities of 
their Prince ſhould ſerve their Maſters with their Eſtates and Goods, hut not; with 


their Honour and Conſtience, | 

X. But this delivering up does in no reſpe& extend to 
Soveraign Princes, who are by Divine permiſſion unfor- 
runately driven our of their own Country; and there- 
fore memotable is the great Treaty commonly called by 
12 f . the Hemings, Intercurſus Magnus, where there was an ex- 
Tord Bacon's preſs Article againſt the reception of the Rebels either 
| A ap * of Henry VII. or of the Arch-Duke of Burgundy hy others, 
* a. Purporting that if any ſuch Rebel ſhould be required 
162. by the Prince, whoſe Rebel he was, of the Prince Confe- 
4 derate, that forthwith the Prince Confederate ſhould by 
Proclamgtiontcommand him ro avoid the Country, which 
if: he did not within fifteen days; the Rebel was to ftand 
proſcrib'd and put out of Protection. But a Prince, or 
one that hath a Soyereign Power; and had been contend- 
ing for his Right, buc receſs not crowning his hopes, 
occationed his flight, hath always been excepted; to de- 
liver up ſuch, is even againſt Nature and the Majeſty of 
Power; and therefore it is very remarkable what at- 
tempts were made for E. 4. H. 7. nay in the very J 


— 


* 


Cp 11. Of Pꝛotttion by the Laws of Nations, 


in Warbeck was contending with H. 7. for the Crown of 
England by the name of Richard Duke of Yak's younger 
don and {rviviog Heir Male of Edward the Fourth, My 
Lord Bacon does take a particular notice, that Perkin 
Marbeck in that very Treaty was not named nor contain- 
ed, becauſe he was no Rebel, but one that contended 
for the Title. Afterwards when Perkin was fled into 
Scotland, and there received by the Scottiſh King, Henry the 
ceventh ſent to have Perkin delivered up, and it was one 
of the principal Indpcements of the King to accept of 
a Peace upon that condition, giving for an argument, that 
Perkin was a Reproach to all Kings; and a Perſon not pro- 
tected by the Laws of Nations; but the Scotch King pe- 
remptorily denied ſo to do, ſaying, That be (for bis part) 


of Inercurſus magnus it is memorable that at that time Per- e 


was no competent Fudge of Perkin's Title, hut that be bad re- 
ed bim as a Suppliant, protected him as a Perſon fled for 
ebe, eſpouſed him with his Finſwoman, and aided him with 


Arms, upon the belief he was a Prince, and therefore be could Eor d Bace's 

not ee. his Honour ſo unrip, and ( in 4 ſort) put a le poem) Ta 

yon all that be had ſaid and done before, as to deliver him up venth, fal. 

10 bis Enemies, This was ſo peremptorily inſiſted on by 176. 

the Scotch King, that Henry the Seventh was at length 

to Ncontented to wave the Demand, and conclude a Peace 

or- Without that Article; notwithſtanding the King of Scot- 

e: and had often in private declared, that he ſuſpected Per- 

by l for = Counterfeit, What Endeavours were uſed by 

x- Wie late Uſurper with thoſe of Holland and with Cardinal 

zer Ilerine concerning his preſent Majeſty, and how his 

rs, Moyal Perſon and Brothers were after the Murder of 

red bei bleſſed Father like Partridges hunted from place to 

fe- place, the World and the ſhameful Stories of chat Age 

by enn too well evince. But on the other hand, as we have 

ich Nad, thoſe that have committed Offences that ſtrike di- 

and rect at Government and the Murder of their reſpective 

or rinces, have found but cold Harbour in the Territories 

nd- el Foreign Princes; however in Càſes of like nature 

ei, races have often ſtipulated with each other for the de- 

de: Iering up Offenders of that magnitude as hath been al- 

y of ray mentioned. C 

at- XI. Perſons that have wronged or defrauded Kings of 

aty ei Revenue, eſpecially in England, upon Letters of 
SHEET ng 


e Ppotettion by the Lins of Bations. Bo MW 
Requeſt to thoſe Princes whither they have fled, ju 


/ . 
* 


been delivered up. | Cr Be 7 
; Some Florentine Merchants of the Society of the iA] 
Baldi, being made Collectors and Receivers of the King 
_ Cuſtoms and Rents in England, Wales, Ireland, and Gaſciioy 
running away with thoſe Monies, together with all thi | 
len Bwns Eftates and Goods for Rome, the King ſent his Letten D 
Ie J E. 2. Requeſt to the Pope, defiring that they might be arreſte 
VM. 17. Dorſo. and their Perſons and Goods ſeized, and ſent over to fa 
3 8 fie him for the damages he and his Subjects had ſuſtaine ! 6 
by them, promiſing not to proceed againſt them to An. 
* lofs - their Dat 2 wg | moos When Lavien, ' WW 
4 ou Pope ſeized on their Goods, and not long after the Rig 
- prog = Writ for the ſeizing of their Perſons, for anſwering 2 
Perſe. Other frauds and injuries. CY : 
IThe like was done for one Anthony Fazons, who h 
received 500 l. of the King's Monies, and running away!) 
Vuoͤ¶th it to Lorraine, the King writ to the ſame Duke, d / 
Clasf. 8 E. a. firing that ſearch might be made, and his Perſon ſcizcd 1 
24. 31. Dorſe upon, and his Goods ſecured in every place within h 
eg. Territories, till he ſhould ſatisfie the ſaid 5001. þ 
| = VI. 
4 
, 
| VII 
| tl, 
(| 
=; | 2 15 
thit 
ly) 
- the 
| lam 
IF ove 
| the 
CHAN, 
1 ſuf 
el 
thir 
ug 


4 - 7 * „ * 


ths 


—_ — 


of Contribution paid 


I. of force wſed to Neuters whether | 
lawful. 2 

Il nar, their duty conſider d 

in reference to either of the Mar- 
ring part ies. 

III. Cnſderations general touching 
the ſame, and the chief matters 
that are objetied by thoſe that ſcru- 
ple thereat. . 

IV. The Caſe flated generally in the 
queftion propounded to our Saviour 
of paying tribute to Cæſar. 

V. In the payment of Contribution 
to an Enemy, what is neceſſary to 
be diſtinguiſbed in the beginning of 

Jo | 


a War, 
VI. of ſecond diſtingui t 
| drawn 3 5 5 


payments, when a War is actual - 
ly formed. f | 
VII. Where a man pays, but miſtikes 


Crae, XII. 


d by 'Places Beuter to 
both Armies in SR 


| War not yet actually formed in 
place. | 

VIII. here à Country is fully poſ- 
ſeft, whether payment then it 
lawful. | 

IX. of the ſtate of thoſe that live 
on Frontiers, their condition conſi- 

dtcered in reference to procure their 
peace by Contribution. 


X. of interdiction by him co place 
from whom faith is owing, Con- 


zribution notwithſlayding being 
paid, whether the ſame creates 
an offence in them. 


xI. of the genuine conſtruction of 


fuch interdictions according to the 
true intention of the ſame. 

XII. Of the impunity and puniſh- 
ment that ſuch innocent G 


_— 
may be ſuljected to, in caſe of be- 


ing queſtioned for the contempt 


the cauſe, whether excuſ, able, the 


their right Governours. 


\ 


. 1 is manifeſt there is no Right of War over Neuters 
in War; yet hecauſe by occaſion of the War many 
things are uſually done againſt ſuch (Borderers eſpecial- 
5) on pretence of neceſſity, there can he no Excuſe for 
ue act, unleſs it be apparent Neceſſity, and that the 
ame ought to be extreme, for then it may give a Right 
Wer what belongs to another Man; for in ſuch caſe, if 
the neceſſity be manifeſt, there may be ſuch a proportion 
exacted as the neceſſity requires, that is, if the Cuſtody - 
luffices, the Uſe of the thing is not to be taken; if the 
le, not the Abuſe, be neceſſary, yet is the Price of the 
fling to be reſtored. Moſes, when the higheſt neceſlity 
uged him and the People to paſs through the Land of 
ts Aameans, firſt he faith, he would poſs along the high- 


Wa), 
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. 37 © Hah Ok Contributions in Mar. Book! 
Tee to this h, and not divert into their Corn-fields or Vineyardi:; 
purpoſe his 34 ar, but of their Water, be — 4 ice fo ” 15 
excellent | l | 5 J a pr + The 
Speech to his worthy Captains, both Greek and Roman, have done the Wu 

Soldiers near like: In Xenophon the Greeks with Clearchus, promiſe the 
Sicily,” when Perſians to march away without any damage to the Coun, 
3 try, and if they might have neceſſaries for Money, they 
and the Nzr. would take nothing by force. This Vertue is often con. 
ration of his mended in * Beliſatins by Procopius his Companion an 

— * of his Actions. F j 555 | 
row Afri. II. And as the Law doth preſerve the Eſtates and Ter. 

deli. ritories of ſuch Neuters, or thoſe that abſtain beg War 
ſo on the other hand ſuch ought to do nothing for either 
Party, but eſpecially for him who maintains a bad Cauſe, 

or Whereby the Motions of him who wageth a juſt Wa 

may be retarded ; and in a doubtful Caſe they ought tu u 

h | eg ew themſelves equal (as we have mentioned elſewhere): 
| Porerems, 4:4. to both in permitting paſſage, in affording Proviſion fore 

| 4 Thucydides the Legions or Navies, and in not relieving the Beſieged. 

"IL I, It is the duty of the Athenians, F they would not fide wit 
| any Party, either to prohibit the Corinthians from raifn 
Souldiers out of Attica, or permit them to do the like, So the 

Emperor and Confederate Princes of the Empire, with the ind 

Cantons of Switzerland in the late German War, and ſo 

the King of England, who was ſo careful to preſerve the 
Neutrality, that he iſſued forth his Proc|imations to pro oth 

hibit all Perſons, of what Condition ſoever, to become 

Soldiers in the Service of any of the warring Princes. It 

was objected by the Romans againſt Philip King of the HM bat 

cedonians, That the League was violated by him two wir 

both becauſe be did injuries to the Fellows of the Roman Pi ech: 

and becauſe be a ſſiſted the Enemy with Aids and Money. Te en? 

ſame things are urged by Titus Quintus in his ConferencaQPu i 

with Nabis, Yet thou ſayeſt, I hawe not violated you, m 

your Friendſhip and Society, how often ſhall I prove the cone 

trary? In ſhort, wherein is Friendſhip violated? by thel 
Precep. Goth. 1. two things eſpecially : If thou haſt my Friends for Enemies 


, 


if thou art a Friend to my Enemies : he is reckoned an Even or 

who ſupplieth tbem with what is uſeful for the War. _ V. 
III. But now there are many things that are uſeful ſo © 
the War worthy of ſome conſideration, the which are noh 


ſo accounred at this day by the Laws of Nations; un 
derſtand me, That I call the Laws of Nations, which! 


— 


— 
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t this day univerſally practiſed, as namely che ſupplying. 
her or both of the warring Parties with Monies, or 
Lat which is called Contribution, Now if the Minds of the 
ects tannot be ſatisfied by the declaration of the 


i 


e inly of Prince Sik ., 
( ſe, it will certainly be the Office of a good Prince 5 

— r General rather to impoſe upon them Contribution marr 1. 

hey ban Military Service, eſpecially when that Prince or om | 


eneral hath an Army ſufficient to proſecute his Deſigns,” - Bo | 
he which a juſt Commander may uſe as God doth the 
/ Service of f 

The moſt excellent Grotius having moſt incomparably. 

reated on, andcleared all the importantObjeRions againſt 
juſt War, together with the Incidencs of the ſame; yet 
his main one of Contribution or paying to both Armies, 

hether lawful, he hath not touched in any other words 
ut theſe, Quad ſub tributo utrique parti præſtando factum 

i in Belgico, Ger manico bello nuper vidimus K eſt que id con- 
mntaneurm mori veteri Indorum t: and ſo cites a ſaying te-. de , 


ſot | | a 1 
4 Diadorus Siculus*, of the Peace that thoſe People main- Bell. e Pais, 
vid ained in their Poſſeſſions by reaſon of ſuch Contributions, 45, 3. . 12. 


ut to many Perſons this Inſtance without further ſcru- . ® 

iny, proves inſufficient; for there are many, who not 

inding this Liberty in their Conſciences, unneceſſarily 

huſe rather to give up their Bodies to reſtraint, and to 

bandon their whole means of Subſiſtence in this World, 

oth for themſelves and their Children, (which ought not 

pndly to be done, wnleſs we would be worſe than Iuſidels, as 

. Paul ſaith) they ground their Reſolution on this Reaſon, 

hat they know not, whether the Monies they give may 

ot furniſh to the Deſtruction of many Innocents, and 

chaps che juſt Magiſtrate ; yea, and the total ſubver- 

on and ruine of their Country, Liberty and Religion: 

d therefore though Men give and beſtow their own 

here they pleaſe, yet in ſuch Caſes they may not; there- 

ore it may not be impertinent to examine whether theſe 

eneceſſary Scruples in themſelves, and ſuch as admit of 

o exception of Liberty, or whether thoſe Scruples be 

lonable, or indeed meer ſcandal. „ 2 

IV. The Scribes and Phariſees ſought two ways to en- 

Ip Our Saviour; one was if he had blaſphemoully 

e ot a new Religion, and a new God, (viz. E ) 
Ok | 25 they 


of 


Dek Contributions in War? Book x 
they hoped the People would be provoked to ſtone hin 
for this, according to the Hebrew Lam: The other waz. 
to bring him within the compaſs of Treaſon, as if he could 
not lead great Multitudesafter him without traiterous de. 
ſigns; but this Gin fail'd too, becauſe the Multitudez 
which followed him were always ready to defend him. 
However; when he was at Feruſalem, where the Roman 
Troops and Prætor were, they thought they had hin 
ſare, by propounding this Subject to him: - 
Is, it lawful to pay Tribute to Cæſar? Which was as much 

as to ſay, We who are deſcended from Abrabam, and are 
the peculiar People, to whom God hath given the large 
Privileges of the Earth at home, to bath our ſelves in 
Rivers of Milk and Honey, to have full Barns and many 
Children; yea, that GOD himfelf would be adored in 

no other place of the World but at this our Feruſalem, and 
that abroad we ſhould triumph over the Barbarous and un- 
circumciſed World by virtue of that Militia, which he 
never ordered for any but our ſelves; how are we then 
in Duty br Conſcience to ſubmit now to the Ordinancesof 
the Uncircumciſed Romans? Ot what Right can he have to 
exerciſe ſupreme Juriſdiction over us, the privileged 
Seed of Abraham, by levying of Taxes on our Eſtates and 
Lands, which GOD himſelf laid out for us, by which 
means the Emperor and Senate hold this very Temple in 
ſlavery, and inſult over our very Conſciences and Rel. 
gion, by defiling our very Sacrifices with the mixture o 
impure Blood ; which as they are the price of our Blood, 
and a Tribute far above Czſar's, (payable in no other Place 
bur this Temple, which GOD himſelf built) fo our 

Blood ought not to ſeem too dear to be ſacrificed for the 
Liberty of theſe : and though the Roman State could pre 
tend, yet what can this Cæſar pretend? Every man's Con 
ſcience knowsthat it was but the other day he uſurpt ore! 
the Senate, in which reſides the true Juriſdiction of Rome 

and if that were otherwiſe, yet how can he pretend to! 
Title unleſs Poyſon be a Pedigree, or violent Uſurparidt 
a juſt Election, by which he whois but the greateſt Thie 
in the World would now paſs for the moſt Soveraign ant 
Legitimate Prince? How then are we in Conſcience ot 
| liged to pay Tribute to this Ceſar ? Though thoſe Lav 
yers thought in their Conſciences that they e 
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ay ic, and that Our Saviour likewiſe, as a Few, thought 
too; yet they ſuppoſed he durſt not ſay ſo much in the 
owd; nor yet deny it by ſhifting it off with Silence, leſt 
de Roman Officers ſhoul apprehend him: But when Our 
vic ſhewed them Cæſars Face upon the Coyn, and 
ade them Render to Cæſar that which was Caſar's, and to "A 
0D that which was GO D's; His anſwer ran quite o- % ng 
erwiſe, not as ſome would have it, chat by a Subtiley 7 | 
e anſwered not to the Point propoſed, for then the oats 5 

che whole Text would ſound very ill in ſuch Terms, viz. . 

there be any thing due to Cæſar, pay him it, and if any 

ing is due from you to GOD, then pay it likewiſe; 

his had been a weakening of GOD's Right for Cæſars, 

nd to have left a deſperate doubting in a neceſſity: *Tis END 
yondall cavil that Our Saviour's Opinion was poſttivefor Mat. 22+ 20. 
ing of Tribute to that Ceſar, becauſe de fatto he did h 
ay it; and the plain Reaſon of it appears evidently in 

is his Anſwer : Cæſar's Face was upon the Coyn, that is 

ſay, Cæſar by Conqueſt was in Poſſeſſion of that Coyn, 7 | 
ſſefling the place where he obliged them to take it; Coy- c.; Hubi 

ing ol Money being one Prerogative of SoveraignPower. fol. 16, 17. ; 

V. But to come more cloſe to the Queſtion, whether 
ontribution may lawfully be paid : Firſt, we are to 

ke a Difference betwixt perferre & inferre bellum; 


hich pre | 
le ne one is active, and properly at the beginning of 
Jen. Var, and in a place where yet no War is, and where 
rea Cauſe only, and not its Effects can be conſidered; in 


is caſe every thing ought to be very clear for Warrant j \ 
Man's Conſcience, becauſe of the Calamities which 
helps to introduce, and is in ſome manner the Author 


ou 
; then the other is paſſive, and there where War, or the 
pre. wa of War is actually formed, which is the Caſe of 
tore V. Secondly, we are to diſtinguiſh betwixt that which 


not be had, nor the Value of it, unleſs we actuallx 
Feit, and that which may be taken by the Law of 
* whether we contribute or no. 


Ariol : en 
VII. Moſt certain it is, though a War be not yet actu- 


Thie 1 

formed in a place, yet a ſcrupling Conſcience, which 

e ob not the Cauſ b di ibuti it 
ce 0 E uſe, may be excus d in contributing to it 
Lau lis one Caſe, viz. if ſome number of Men, able to take 


not de 


dat they ask, demand (with an armed power) the pay- 


ment 


A 1 hs 
7 0 


, 
[0 


ment of a certain ſum.co.be imployed in War, then; 
ſuch a at. the Man, whom Ss Juppoſe, may pak. 
24ẽ⁊42ꝛss à Ranfom for his life; or give it as a Man doth his 
4 f. 4. 2. Purſe, when he is ſurpriſed in the High- way, becauſe to 

be” this Man it is as much as if the whole Country were pol. 2 
Procepius in Tels d With an Armed Power. So ſeveral Dutchies au. 
the third of Seigniories dependent on the Empire, do in the preſen 
' Goth.of Totilat War between them and the Crown of France, Pay Con 
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* 


when Hens, tribution at this dax. 
faith, Agricolis T HW a 4 15 _ | * * „„ 7 5 
interim per omnem Italiam nihil matt intulit ; ſed juſſit eos ita, ut. ſoliti erat, time 
perpetus ſecuros colere, modo ut ipſi Tributa perferrent: This, Ciith Coſfodere, is th ſeſt 
greateſt praiſe. 12. 15- „ 2 . 


ie 


: r 


. 3 eee end Re 5 "+ 
Baut if the Perſon or Country be not for the time in ful 
Poſſeſſion of him whoſe Cauſe he ſcruples at, and that he 
or they have not a probable fear of extreme danger, not 
as probable aſſurance, that without his help the thing de. 
manded nor its value can be taken from him or them! 
then there is lictle Excuſe remains for the A&, becauſe 
the very Act (which his Conſcience diſlikes) participates 

more of Action than of. Paſſio n. 
VIII. But where a Man or City is fully poſſeſs'd bj 
an invading Power (be the ſame juſt or unjuſt) from it 
whom he or they cannot fly, nor remove their Subſtance 
moſt certain the payment of Contribution is no gift an 
more than he (as above) who with his own Hands being Neft, 
ſet upon by Pirates or Robbers, puts his Purſe into then 
Hands; for the Laws calls not that a Gift, nor excuſe 
| the Party from taking it: And altho' the Parties ma 
imploy the ſame to the Deſtruction perhaps of Innocenuſi ber. 
and the like; yet that is an Action out of their Powe yt 
'. = + 1, that give, as far as Winds and Tempeſts are, to whic 

44 E. 3. 14. of I 2 1 | 
4H. f 3. two, as we contribute nothing, ſo we cannot be ſcrupu 
Coke 3 Init. lous in our Conſciencies concerning their bad Effet: I 
fol. 68. nor is the ſame repugnant to the Canon Law, (which 
c. 2. de Teng. teaches us humanity ,and the imitation of all their vertues 
Pace. Nic. and therefore Perſons, whoſe Lives are innocent an 
Damaſe. harmleſs, ought not to be ſubjected to danger or plunder. I 
which hardly can be ayoided without Contribution 0 
Tribute. 8 > 


HER = MN 


— 


IX. Again N 


* 
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= 1%. Again, thoſg that live on Frontiers; whoſe condi, The quiet of 
. 1 i and 8 F he World 
it uon is more tickliſn and deplorable, becauſe they are not ngot be had 
hu any poſſeſt nor taken into the Line of either Party, theſè without 
rohive as it were in the Suburbs of a Kingdom, and enjoy Arms, no 
dot che Security or Privileges of others, yet ſuch Per: — e 
ons may lawfully contribute to both; for though. they Pay, nor Pay 


be but partly poſleſt by one, and partly by the ↄther, in without Con- 
reſpe of their ſudden abandoning them, yet both Par- tribution. 
ties have the Power of deſtroying them wholly ; where Tacit. iH. 44 
Pore thoſe former Reaſons which juſtifie thoſe fully poſ- | 
ſeſt, do alſo acquit the Payments of theſe ; for their con- | 
nion here is more calamitous, ſeeing they are really but 

enants at Will, expos'd to a perpetual Alarm, and that 
both Parties wound one the other only through their 

des, as thoſe this day that are ſituate beł᷑ een France and 

ermar); for being perhaps Neuters in the War, they, Rn 
are in that caſe by the Law of Arms to ſhew themſelves * 
qual to both, in permitting of Paſſage, in affording % vide he 
Proviſions for the Armies, and in not relieving the Be- £27 27511 | 
ſeged. J WB eo rg On 
X. Nor can the Interdiction of him to whom ſuch'owe 
Faith and Obedience, any ways create the ſame anOffence, 
ince the declared Wills of our Governours cannot make 
ll thoſe of our Acts Sins, when we obey or ſubmit to that 
Power, which againſt our Wills fas much as, againſt 
heirs, and it may be with more of our Miſery) hath di- 
elted them of the Power of their- Rights, and depri- 
ed us of the Power of their Government; and by the 
aus of War, they who have overcome, ſhould govern i 
boſs whom they have overcome; and therefore what. 77 a 7 
vever is exacted by the Conquerors, may juſtly be paid Lack 8 9.17. 
the Conquered. „„ 4 MW RESINS 
And ſince Princes by their Commands cannot change 


287 8 
Se $8 78 


rupu gs err mar ! nange 
. 4 e nature of human Condition, which is ſubject — 
Uhi 0thoſe fore · mentioned Changes, it would ſeem exceed- 


hard to oblige us to almoſt moral Impoſſibilities; and Fure he events, | 
dugh thoſe Political Commands were as Laws, yer “ qudquiſyad 
ſure 


Wubtleſs they ought not to be obliging, but according to“ m 
the Legiſlative Rule, which is „ humanæ neil. Fife < 
b, this Is that which is called the preſiſmpcuous cur. 
"il *of a Governour, or the Mind of a Law: for in L dt vim 
cam neceſſity it is to be preſumed, that both their 2; juf. & 


. * Will 


* 
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e % make away thoſe who are known to deſerve moſt; in Republics - 
r Mat in ſtrict Right (which is che Term of this Queſtion) : —_ 
„e juſt Governour ought to look upon them as more ee. 
5 i Ty 


Infortunate than Fault ; 


— 


* 


| "4 
” * 
5 4 n 
* . 
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The Advantage that Princes have | 
a good Commander. 


| The Love that naturally proceeds 
m the Mariners ro thoſe that 
are valiant and generous. — 

. Princes in prudence ought not 
t lien too much to the Com · 


plain: againſt Commanders. 


el in Soldiers and Mariners. 
of the puniſhments that gene- 
rally wart on 15 Offenders. 

. Of Drunkemneſs, Swearing, and 
uber f uch ſirt of Impieties, not 
tobe ſuffered in Fleet. 


the Laws of Nations, but being 


# by the Laws of England. | 
Ill. it is not lawful for 4 Friend 


Pirſons fo ending, how puniſht. - 
. Ships taken as Prize, the Ship, 
Payers, and other matters concern- 


of things taken, and acquired in 
Wer; how the Right of them be» 


tv that is to be underſtood by the 
Ur of Ls,” 4 A - 2 
In feat the Cables or ot her Fur- 


ps, bow puniſhable at this day. 
ll. Ships ſurrendred or wolunt ari- 


eee , 
of eri, ne 


Il. Spies, tis lawful to uſe them by | 


wire of the King of England's | 


þ 


derebended, ure to ſuffer Death; 
md how they are to be dealt wit h- in | 
| XVI. Ships how obliged ly the Lam 


Meuter to relieve an Enemy, and | 


oy the ſames are tobe preſerved. | 
r. tay ſuch flying with their lives - 


ome veſted in the Captors, and 


UNnidded, bow to be deals wy, 


—_—_— 


Countries, : 


1 
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end to thoſe that ſball ref," if 
entred by force, whether quarter 
may be refuſed." „ 
XIII. Ships , of - War, generally 
. ought not to be yielded; but if en- 
ered or diſabled, whether they 
may not accept of Quarter, fland= 


-mentum Militare. 


im with the Oath called Sacra. 


ought punFually to be followed; 
and if broken, though the act ſuc 
coeds well, whether the ſame ſub» 
* not the Actor to puniſhment. © 
XV. Of . the Obligation jncumbent 
on Commanders and Soldiers, to 
| behave themſelves vali antly, and 


where lawful. 


f Arms io the Aſſiſtance of - one / 
another ; and of due of thoſe 
that have Fleets under their Con- 


Hoy. ; DOE i 13 
xVIL An Enemy beaten ought to be 
purſued, and how far it is lawful ; 
in thiir hands, by the Law of 
Arms, and how thevecking ſword 
ought to be governed. 
XVIII. Perſons exempred from the + 
ſword by the Laws of Nature 3 
Nations, Civil and Canin, and 
. by the Municipal Laws of ſome 


A 
M 2 


the right of flaying an Enemy, 


; 


3 


ks, 
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XIX. Mutinying howefteemied, valued] Cauſe of Complaint. 8 8 
43nd puniſbed at = Day by the | XXIV. Of the Care, incumbent * 
prafiice of Armies, and by the Commanders and Maſter: f d With: 
Laws of England. : _—+ Great Ships, in reference 14 this 
XX. Met her it be lawful to decoy| ſafity, and the puniſhment of wil; 
rhe Subjefts, Soldiers, or Mari-| ful burning and deſtroying the 
ners of an Enemy to forſake his XXV. of the general offences 
Prince or General, and to bring Sea, how puniſhed. 
over his Men, Ships or Arms, and | XXVI. Court Marſhals how f 


4 ö 

gf where by Law they may be receiv- | ed, and what Operation thi 50 

ed; and how ſuch Deſerters may| Judgments have, and upon when. 8 

bie puniſhed by the Laws of Nations XXVII. Fudge. and Adv are 

i , and of England. Dh yg ES | Power in reference fo give tm WI 

. XXI. of Seducers, Meſſpge-carriers | Oath, and the Admiral”; Ce 
3 and Decoyers of Soldiers, how to how limited in the puniſhing of f 

ze handled by the Law ef Arms: Offenen. 8 


XXII. of thoſe that ſhall diſobey o XXVIII. Of maimed Soldier: mi 

, ' ſtrike their ſuperior Officers, how | Mariners, and the Proviſions th 

um fable. | * the Laws makes for them at thi 

XXIII. of mutinjing, and theſe day. | | 

| that ſhall act in the ſame, how XXIX of Triumphs. 
puniſbed, though they have a juſt „ 


I. N excellent General is an Evidence of the Fortuſt 

{LY of a Prince, and the Inſtrument that occaſion 

the Happineſs of a Kingdom ; and therefore when Gol 

makes choice of a Perſon to repair the Diforders of the 

- World, or the Good of a particular State, then is his Cate 
ſhewed in the furniſhing him wich neceſſary Principles 
do undertake great Matters; the Thoughts are put in hi 

| Soul by that Eternal Commander to execute, he troubles 
and confounds his Enemies, and leads him as by the Hand 
to Victories and Triumphs: And one of the greateſt Ex- 
pedients whereof he ſerves himſelf for this Purpoſe, is to 
raiſe unto him excelent Men, both in Courage and Con- 
duct, to whom he communicates his Care, and who help 
him to bear the Weight of Affairs. Alexander had nevet 
conquered Aſia, or made the Indies to tremble, but for 
Epheſtion, Parmenio, and Clitus ; Ceſar gained many à Bat 
tel by his Lieutenants; and the faireſt Empire of the 
World, which Ambition and the Evil of the times had di- 


vided into three Parts, was reduced under the Dominion 


of Auguſtus by the Valour of Agrippa; Fuſtinian trium. Wi Ch 
phed over Perſia, and deſtroyed the Vandals in Africa, anc Ag 


the Goths in Italy by the Aid of Beliſarius and Narſs: 
And it is moſt certain, that Noble Commanders * 
| : 2 35 Cor 
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Glory of their Princes, and Happineſs of the People; on 


erals are the Shame of the one, and the Deſpair of the 


other. 3 e | 
II. Hence it is, that Soldiers and Mariners draw their 
Lines of Love even to the Mouths of Cannons with a 


% 
181 
181 
Py 0 


be other Hand, Baſe, Cowardly and Treacherous Ge- 


— 


3. good General, but Mutiny and Hate to the main Yard 
end againſt one that is Bad; for to obey them who 
wo are not their Sovereigns when they do them Hurt, 
„ohen they inſult and are cruel in cold Blood, and Baſe, 
n Cowardly or Treacherous in Battle, is a ſad Neceflity 


be obeyed, and the Soldiers and Mariners muſt not 


their Misfortunes. 8 85 Foy 
III, Again, Priaces ought not to liſten too much to the 


Ambition watches their Ruin, whereby to conceive An- 
ger againſt their Commanders; for it is eaſier to purge out 


than to provide Commanders of Conduct, Courage, and Faith- 
fulneſs to govern their Expeditions. Beliſarius, that moſt 


les pear to Conſtantinople ſome, what of Old Rome; an Idea 


for chem, and a hard Eſſay of Patience; yet muft they 
ebel or repine, but ſubmit till their Sovereign Redreſſes 


mutinous Demands of the Crew, or any others whoſe 
the Ckoler and Diſcontent that is got under the Hatches, - 


excellent Commander, who had no other Crime than his 

Reputation, and was not culpable, but that he was Pow- Procopias Hift. 
erful, having conquered Perſia, ſubdued Africa, humbled Vendal. in Hi. 
the Goths in Iraly, led Kings in Triumph, and made ap-“ Belſeri. 


0 of the anctent Splendor of that proud Republick ; af- 


N ter all his eminent Services, this great Perſon is aban- vd: Sir Wal- 
5 doned to Envy : A Suſpicion ill grounded, deſtroys the . Ro 5 
10 Value of ſo many Services; and a ſimple ee of State, And in _ ; 
I vibes them out of the Memory of his Prince: but he ie Para- 
reſts not there, for the Demeanour had been too gentle, graph the In- 


rs deprive him of all his Honours, they rob him of all his 
. Forune, they rake from him the Uſe of the Day and 
Light, they put out his Eyes, and reduce him to the Com- 
pany of Rogues, and the miſerable Beliſarius demands a 
Charity; even that Beliſarius the chiefeſt General of his 
Age, and the greateſt Ornament of the Empire, who after 


ry E 


il Cruelty had not been added to Ingraticude ; they gratitude 


that hach 

been ſhewn 

by Princes to 
many Brave 
and Noble 
Generals and 
Commanders, 
there particu- 


" ſo many Victories and Conqueſts, accompanied with ſo lariy enume- 
| | WE LS | | > high rated, 


{ 


ne militaiis 


| Danger and Ruin to their Superlours. 


bit. { . — 22 
, * at the over muſters or calling over the Ship, to ſerve un: 


lem tit. 1, 12. from on Ship. board, altho! he return of his own accord, 
C. de erogatior 


17 dom, was reduc d to fo abje and low a Miſery, 
flip without a cruel Payment ; for Narcere, who was 


well a Succeſſor in Merit as in Authority to Beliſeu, 
Having notice of a diſdain, conceived likewiſe againf 


into, and are corrected with like ordinary Proceedings 


by 


Or the Naval gpſlitary part. Book « 


high and clear à Vertue, and in the midſt of Chrifa, 


Nor was this cruel and haſty reckoning of Jaſtinian le 


him upon a ſingle Complaint, reſolved not to expoſe 
Himſelf as a Sacrifice to their Malice; and therefor 
thinking it better to ſhake off the yoke, than ftay to be 
oppreſſed, ſoon ſpoiled the Affairs of Fuftinian, for the 


Goths revolted, and Fortune would not forbear to be d _ 
the Party which Natcete followed, nor to find the Burke 28 U 
rian here ſo brave a Captain was ingaged. Therefore le, 
not onè or many Faults are to be liſtened to again for 
Commanders, but patiently heard and redreſſed, not ts WM M. 
fliſgrace or loſe them; for ſuch having commitreds il by 
Fault, yet being admoniſhed by love, may endeavour Wi pit 


by future Services'to make recompence by. ſome noble 
Exploit; but. diſgraced, become Inſtruments often-of 


IV. Soldiers and Mariners Faults are either proper to 
themſelves, or common with others 
Thhoſe are common with others which other Men fil 
as other Crimes of like Nature, as Man- ſlaughter, Theft, 
ann ng ih, 
© Thoſe are proper which do purely appertain to the 
Naval Military part, and are puniſhed by ſome unuſual ot 
extraordinary Puniſhment : As are chele Not to appeat 


to forſake his Fleet, Squadron, Ship, Captain, Comman- Wi 0! 


annms & C g,9F» or Officer, to leave his ſtanding to fly over to the Bil © 
iſt Milit ari. Enemy, to betray the Fleet, Squadron, or Ship, to be 


Arms, or to ſteal another Man's, to he negligent in his 


Officers Command, or in his Watch, to make a Mutiny, 


D 
iſobedient to his ſuperiour Officers, to loſe or ſell his Wil * 
t 

{ 


to fly firſt out of the Battel, and the like, which are 
very frequently ſet forth in the Titles of the Digef and 
Code of Military Affairs, and other like Titles which 
, Ee PN on 1 
2 8 . Arrian, 


Chap. 33; Ot the Baval Bilitary part! 283 
ian, who wrote the Life of Alexander the Great, _ 
obſerves, Every thing is counted an Offence in 4 Soldier, 


vlich is done contrary to the common Diſcipline, as to be neg- 
JeAfu, ſtubborn, and flothful. 1 Ds 


V. The Puniſhment where wich Soldiers and Marin ers 
are corrected, are thoſe corporal Puniſhments, or a pe- 


cuniary Mul& or injunction of ſome Service to be done 
or a motion and removing out of their Places, and ſend- | 
ing them away with ſhame. 5 


By capital Puniſhment is underſtood for the meſt 
part Death, or at leaſt beating with Cat with Nine Tails, 

25 they commonly term it, Ducking, Wooden- Horſe, Gaunt- 

let, and ſuch like, unleſs happily it be pardoned, either 

for the unskilfulneſs of the Mariner or Soldier, or the _ 
Mutiny of the Crew or Company, being thereto drawn 1 
by Wine, Wantonneſs, or for the Commiſeration or 

Pity of the Wife and Children of the Party offending; 

all which is left to the Diſcretion of the Lord Admiral, 

and others the Supream Commanders or Captains. 

VI. It is neceſſary that in Armies and Fleets, all 

manner of Impiety ſhould be prohibited, an 

that of Swearing and Curſing; for ſuch Sins are ſo 
fooliſh, that they unawares trip Men into Damnati- 
on, rendring Men worſe than Beaſts, by how much 
the more they court that Vanity of Sin, without 
any of the appendant Allurements which other vici- 
ous Actions are accompanied with, the ſame in the end 
reaching Men to diſaxow GOD in their diſcourſe and 
actions, by their intemperate and inconſiderate invoking 
him in their Oaths. Againſt ſugh, as alſo againſt thoſe ,, c .. caps 
that hall give themſelves up to Curſing, Execrations, 9. 4r:ic.. 
Drunkenneſs, Uncleanneſs, oz other ſcandalous Acai 
ons in Derogation ok God's Ponour, and cozzuption 

of Good Manners ; Fines and Jmpziſonment, oz ſuch 

biber Puniſhment may be inflicted on them by a Tourt . 

Parſhal, which is now reduced to the Forfeiture of one gy order of 
day's Pay; but for Drunkenneſs, the ſame extends not his Royal 

to Commanders, or other Commiſſion and Warrant Offi- Highneſs the 
cers, for they upon Conviction before the Admiral, ſhall Puke of rr, 
be rendred uncapable of their Command. ES. 


And a Lyar convicted on Ship-boacd, ſhall be hoiſted 
upon the main Stay with four Braces, having a Broom 
and Shovel tied to his Back, where he ſhall continue an 


5 


>. 
\ 


184 Pk the Naval Military part. Book; 
| Hour, every Man crying, A Lyar, A Lyar, and a Week 
following, he ſhall clean the Ship's Head and Sides with. 
out board, according to the ancient practice of the Na. 
vy; if he receives greater Wages than for an able 

Sea- man, then half a day's Pay. © "= © © 
Elb. 2.6. 3: VII. By the Laws of Nations, Spies may be ſent to ſur. 
S. ult. ad Leg. vey the Enemy's Force, Fleet, Station, or Squadron, and 
Corn. de dico make diſcovery of whatſoever may give advantage to the 
, perſons ſending : 80 Moſes and 2 did into the Ho 
b L.and. On the other hand being deprehended, they are 
to be put to death, as Appian ſaith. But whether it be 
lawful to make Spies of the Subjects of that Prince with 
whom the War is begun, hath been ſome doubt: It is not 
Ilayful for a Subject to kill his King, nor to yield up his 
1 | Ships of War without publick Council, nor to ſpoil his 
| fellow Citizens, to theſe things it is not lawful to tempt 
a Subject that remains ſuch ; nor may any reply, That to 
him who impelleth ſuch a Man to a wicked Act, that Ad, 
as namely the betraying of his Enemy, is lawful ; no bo- 
dy doubts, he may indeed do it, but not in that manner; 
but yer if a Subject will voluntarily deſert his Prince and 
Country, i. e. ſo enter into a Correſpondency with the 
Enemy of it, without any impulſe but his own covetous 
Leg. transfug. Or revengeful Mind, ſurely it cannot be unlawful fer the 
D. de acq. re- Other to receive him. We receive 4 Fugitive by the Law 
rum Dom. of War, faith Celſus, that is, it is not againſt the Law of 


* 


1 War to admit ſuch, even a Traitor, who having deſentd Nut o 
with Philip, übe Enemy's part, electeth ours; however ſuch Perſons ought ae 

the Etelians, not to be rendred, unleſs expreſly ſtipulated *, but Iii, 
7 Pe- ought to be pardoned, By the Laws of England, if ft 

5 Mga f. 2. any Ollicer, Soldier oz Pariner, in acual Service, and bat 
33. Menand, in the Pay in his Majeſty's Fleet, oz any other Perſon ys: 
Protect idem. In he lame, hall give, hold, oz entertain any Intelli W* 
uon decet. gente to oz with any King, Prince oz State, being C- roms 
SIN nemp to, oz any Perfon in Rebellion againſt his Majeſty, pee 
Stat. 13 Car. his Peirs and Sticceſſo2s, 'wirhout Leave oz Authozity Wir, 
4. 6p. 9. Ar- from the King, Admiral, Mice Admiral, oz Officers in ee. 
550. 3- © Chief of any Squadzon, they are to ſuifer Death. Now ! 

. _ the bare receipt of a Letter or Meſſage from an Enemy, en 
Will not make a Man ſubje to the Penalty of this At- r 

ticle; and therefore the ſubſequent Article explains the m) 

# 


_ precedent, in which it is provided, That if any = 


— 


2 


— 


hap. 13. Ok the Na val 'Y * „ 
ur Officer, © Mariner, 02 ler, hall receive ans 

14 Mellage from anp King, Fozeign Prince, 

tate, o Potentate, being an Enemy, or on theit be- 

lf; and if ſuch Perſon doth not reveal the ſame with⸗ 

n Twelve Hours, having oppoztunity lo to do, and ac⸗ 

aint the Superioz Commander with it, ſuch Perſon 


{ ; to ſuffer Death; ſo likewiſe, if ſuch Superioz Dfli- Myc. 
e Wer oꝛ Mariner being acquainted. therewith by an Inkerio: 


fficer, Pariner, oz other, oz ſuch Superſoz Dificer, 
rommander 02 Mariner, in his own Perſon... receiving . 
Letter 02 Mellage from anp ſuch Enemy oz Rebel, and 

hall not in convenient time reveal the ſame+to the Ad⸗ 
iral, Uice-Admiral oz Commander of the Squadzon, he 

hall ſuffer the like pain ok Death, oz ſuch Puniſhment 

$ Csurt Marſhal fhall inflict. Now Spies are put to 

Death ſomerimes juſtly by thoſe that manifeſtly have a 

ſt cauſe of Warring, by others by that licence which the 

aw of War granteth ; nor ought any Perſon to be mo- 

ed with this, that ſuch being taken, are puniſhed with 
heath; for that proceeds not from their having offended 
gainſt the Law of Nations, but from this, that by the |, c 
ame Law every thing is lawful againſt an Enemy: And 4 gan pot 4 
very one, as it is for his own Profit, determineth either —_ 

ore rigorouſſy or gently : But that Spies are both law- 7%: Hiſt S. 


W il and practicable, there is no Queſtion ; for at this day : 
of WF) the general Inſtructions of Fleets, there are always 
el Hit of each Squadron ſome Frigats or Ships appointed to. 
ht Hake diſcovery of the Enemy; and upon ſight to make 
ut ail, and to ſtand with them, in order to take cognizance 
if their Force, as well Ships of War as Fire-Ships, and in 


hat poſture they lay; which being done, choſe derefting f, 
Rats are to ſpeak together, and to conclude on the Report they © — 8 


„give, which done, they return to their reſpective Squa- 3 
Eg ſuch Ships in ſuch Service are not obliged to fight. 
iy, pecially if the Enemies Force exceed them in num- =_ 
0 or unleſs they ſhall bave an apparent Advan- 

OW II. Again, it is not lawful for any, be he Friend or Bertel. Leg. 
N euter, to relieve an Enemy, much leſs for a Soldier or 4, Leg. a. 


riner in pay; to ſupply bim that conſpires the deſtruction I _ 
1j Country, is à liberality not to be allowed of : he is to 
counted an Enemy that ſupplies the Enemy with þ,,,,, cus. 


= 
* 


n | 
F I 
1 q 


| | Neeceflaries for the W and therefore by the Law d 
Stat.13.Car.2. War is ſo to be efteemed; and by the Laws of Evglay 
. H- Artit. . Af any Perſon in the Fleet relieve an Enemy oz N 
| in time ol Mar with Money, Uicuals, Powder, Shy 
Arms, Ammunition, oz any other Supplies whatſorvy, 
directly oꝛ indirectly, he ſhall ſuffer Death — 
IX. Ships being aſſaulted and taken as: prize, all t; 
Papers, Charter-parties, Bills of Lading, Pals pm 
and other Writings whatſoever that ſhall be taken, kein 
bz found aboatp, are to be duly pzeſerbed, aud not ton 
made away; but the very Originals are to be ſent | 
entirely and without fraud to the Court of Admiral 
oz to the Commander appointed koz that purpoſe, i 
oꝛder to the Condemnation ok the Pꝛize, upon pain of th 
Captoꝛs loſing their Share in the Pzize, and alſo ſabjec 
: — {uch other Puniſhment as a Court Maxſhal ſhall think 


X. The Right of taking of Spoil was approyed of Go er! 
within thoſe natural Bounds which have been alread) 
mentioned, as is further evinced by the Appointment oi": 

| God in his Law concerning the Acquiſition of Empi 

Deut. 20. 14.0ver the conquered, after refuſal of Peace, Al ted 
; thereof ſhalt thou take unto thy ſelf, and. thou ſhalt cat the (ouliiſ'”- 
of thine Enemies, which the LORD thy GOD hath groalif” « 

thee. Hence it is, that things taken from the Eneny ſer 

preſently become theirs that take them by the Law etti 

Nations, and ſuch Acquiſition is called Natural, for n. 
Leg.Net.S.ult.any caufe, but the naked fact is conſidered ; And thenc 
5 D. f , 2 Right ariſeth; for as the Dominion of things beg, 
7er. dow. from Natural Poſſeſſion, and ſome print of the ſamen 
| mains in the things taken in the Land, the Sea, and u 8 
due armis Air, ſo likewiſe of things taken in War; all which! ich 
9ueſre ent ſtantly become theirs that firſt become Captors: and fra up 


Artie, 6. | b 


& parts belli . . e 
jure non dimit· the Enemy are judged to be taken away thoſe things3 
LG | which are taken away from the Subjects of the Enem by 
Braut thovghthis gives a Right to the Captors, yet .d 


muſt be underſtood to the Sovereign, or to the State if aught 

imployed them, and not to themſelves; but if they ba 

any ſhare of the Prize, the ſame proceeds by the cond 

ſcenſion or grant of the Sovereign, which may be 

larged or abridged as occaſion ſerves; and therefore" 

Artie. 7, the Laws of England, Ships of War having taken 6 Pri 


— 2 


— 


* * 4 P 
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bp. 17: Bf the Baby ln uſe of 
þe Guds and all manner of Lading 4s to be preſerved, till Al. 
-.dication ſpall poſs 3 but that is to be upderſtood, where | 

he Ship voluntarily yields: but Ships whom they ſhall 

Mult; and take ip fight as Prize, the pillage of all man- 

er of Goods and Merchandizes (other than Arms, Aw- 
unition, Tackle, Furnitures, or Stores of ſuch Ships) as | 
ball be found by the Captors, upon or above the Gun. Deck g the dona- 
the Ship, become theirs ; but this is to be underſtood tion of his 
here ſuch Prize may lawfully be poſſeſt for there are wojefy. . 
imes when ſuch are not to be meddled with; and there: 
bre it is againft the Rules of War in Fight, if ſome of the 

nemies Ships are there diſabled ; yet thoſe Ships that 

id ſo diſable them, if they are in a condition to purſue. , 

he Enemy, cannot during the Fight take, poſſeſs, or 
urn ſuch. diſabled Ships, and the reaſon is, leſt by ſo do- Artic. 8. 

g ſame more important ſervice be loft, but they are to wait 

or ſuch Booty, till the Hag - Officers ſhall give command 
henne... Ont 

Huxzali, King of Algier, in the famous Battel of Le- 

no, having behav'd himſelf very valiantly there againſt 

he Chrifians,fo that he deſtroyed ſeveral of their Gallies, 

nd others, he took amongf the reſt the Gallies of Pietro, 

hs of Corſa, and of the Prior of Meſſina, and Ludovico Ti- 

ico of Trabu, Benedets Soranxa, the which he towed 

ter him before the Battle was compleated ; but that 

getting proved the loſs both of the one and of the other; 

or the Turks out of Covetouſneſs of the Plunder, or mp. Reipabl. 
therwiſe thronging into them, occaſioned their taking ener. fel. 127, 
e, in which the Victor, in thoſe Flames became Victims, 125: 
dd after followed the total Rout of the Ottoman Power. 

XI. It is almoſt impoſſible, but that in Ships of War, 

ich in theſe days carry ſo conſiderable a force of men, 

here will be ſome amongſt them that have Heads of kna- 

ry, and Fingers of Lime Twigs, not fearing to ſteal 

at from their Prince which is applicable only for the 

00d of their Country ;-ſuch ſort of Night-wolves when 

wpht, are to be ſeverely.puniſhed ; and therefore to 

tal 02 take away any Cables, Anchoꝛs, Sails, 02 any  . 

( the Ships Furniture, oz any ok the Powder oz Arms, ,,,;. s. 

|} Ammunition of the Ship, ſubjects the Offender to 

pains of Death, oz to ſuch other Puniſhment as the 

ality of the Offence ſhall be found by a Court⸗Mar⸗ 

Ml to deſerve, - S LOO eb oe» 1 8 i 


| 5 IP a Sh. > : ies | 3 k1, h 
188 „ e le Foreign Ships or Veſſali tak * 
133 - XII. By the Ninth Artic en, Maſt, „ 
Artic. 9. 1 5 Sus hting. none of F E | 4 * 3 
2435 Prize, without fig 85 be ftripp'd of their Cloathy, 
| ts dart 1 $ ers, ſhall be ftripp'd 
Creſus per- ap, :.; being Foreigners, d, or evil intreated; and the Þy, 
{wading cyrus * in any ſort beaten, pillage 5 3 Dama e: Thi 
not to giveup T7 ſo offending being obliged FO res d to thoſe t at. obſt; 
| Lydia to be ſons | prefl doth not exten 8 
Maged by Law moſt exp n Fight; for moſt certain, by th 
bis men, ell nately ſhall maintain a! de boarded and taken, then 
him, Nox me- © f Arn if the Ship be 5 d if a Shi 
uit, an Law of Arms, if the hat of Charity; and i 
am, inguit, non | ains no reſtriction but t 1 | cill che! aſt, and then 
L e, ſhall perl. in the Engagement, excnrill che lf, het 
pies, nibil enim ſhall perſiſt in > hath b een ſome doubt, W et er 
424 me jam iſta yield to mercy, there | \ to uch: (for they WAY Iglo. 
in, Quarter ought to yo given a bad cauſe) but in Capie ben 
e,  rantly maincain with jr deſire to yield, there is no dang 
— lib. 1. and thoſe that yield - le ir 55 killed, there muſt be fol 
ve Bell, 7% Now that ſneh may I h ſuch a one as an equal Judge 
eee ee Crime, and that e 
& 66:8 1d think worthy of Death ; Go ther have yielded 
DC. de Ju- wou a he Captives and thole tl | 9. 1 
ris & adi ig- rity ſnewed e dition of Life not accepted, i 
werantis. or their yielding on 72 d of the Injuſtice of the War 
11 after they were convinced of ith Hatred or Cruel, i 
bed aer, they had nevertheleſs perſiſted Name with unſufferabl 
1 ds they had blotted their ef, Faith or any Right of 
hearthe . diſgraces, if they had 4; at if they were Fugitives : Bu 
pro or peer Nations, as of Ambaſſadors, Taliation, except againl 
— be the Law of Nature admits = Rack offended ; nor dot! 
The . the very individual Perſon on 5 by a fiction conceived tt 
ans Were ac- it ſuffice that the 1 * otherwiſe by the Laws g 
cuſed for thay be as it were one _— 5 Kal Kos and 62 this & 
Wives and —_— 180 the ſmall Frigates, K etches, ne 
Children of practiſed, in all Fights, and take notice of the Enemi 
Hycetas, be- Smacks are to 6b erve . ir Motion, and to do thei 
bad lein le Fire-ſhips, and to watch t and generally the perſons fun 
had 3 beſt to cut off their 2 an : wa and the Veſſel, if » 
pkg in them are to be put to eames why the extremity on 
rarch, Timon, taken, deſtroyed ; and the re » h W much the Miſchief 15 
Dien. is uſed to ſuch, is that by A ated, by ſo much wd 
: 15 ule Act of ſuch Men, if execu E 
8 reater by the Act kee d. ik aken, and Quarter | 
| che Puniſhment is aggravated, if taken, 1 


nied them by the Law of War. 


hap. 13- Df the Naval Military part. 189 "NM 
xIIl. Every Captain” or Commander 7 | ſignal or order of | ba Zhglan F 
, or view, or ſight of any Ships of the Enemy, Pirate, miral wou 
Rebel, or likelihood of Engagement, are to put” all things have the Van 

the Ship in fit Poſt ure for a Fight, as the breaking down the of the Fleet to 

ahint, clearing of be Ships of all things that may impede the oo _ = 

vidiers in the preſerving the Ship and themſelves, and enda- _ ſy — ch 

aging the Enemy ; and every ſuch Commander or Captain are abroad the U- 

„ their own Perſons, and according to their Place, to hearten nion Flag ar 

14 incourage the inferiour Officers and Common Men to fig bt the ſtaff on 


aliantly and couragiouſly, and not io behave themſelves faintly the 3 


nder the Diſgrace of being caſhiered, and if be or they ' yield (chat was 
0 the Enemy; Pirate or Rebel, or cry for quarter, be or they when the Red 
b doing, ſpall ſuffer the youu of Death, or ſuch other Puniſh- Flag was not 


nent as the Offence ſball deſerve, Now, though Soldiers 785 2 | 


or Mariners have obliged themſelves faithfully to ſerve Flag had been 

the Expedition or Navy; yet that is to be underſtood abroad, then 
10 further than his or their power to do their utmoſt in ho fore · top- f 
is or their Quality; for though the Obligation for the ail was to be 


derrice be taken in the ſtricteſt Terms of undergoing tie, — gs 


jeath and danger; yet it is to be underſtood always con- Union- Flag 
litionally as moſt Promiſes are, wiz. if the action or paſ. was to be 


jon may be for that Fleet or Prince's advantage, and { * — 
herefore if the Fleet or Squadron is beaten and the Ships the a 


ce diſabled, and left ſcarce without any to defend them, Maſt down- 
ow the Soldiers or * Mariners remaining can do no more wards. When 


or their Prince than die, which indeed is to do nothing the Reer of 
t all, but to ceaſe for ever from doing any thing either to tack firſt, 


or him or themſelves ; in thoſe ſtraits therefore it is not the Union- 
epugnant to their Oath called Sacramentum Militare, to Flag was put 
k quarter or to ſtrike, and having beg'd a new Life and z broad on the 


aken it, they are bound in a new and juſt Obligation of why road 


ilelity to thoſe whom they were bound to kill few hours top-Maſt- 

| | ES . head, upon 
| | . Fe = which, 
v0 Signals the Flag-Ships were to continue the ſame Signals on their Ships, till the 
ine was anſwered; when the Admiral would have all the Ships to fall into the 
der of Battel preſcribed at the Council of War, the Union-Flag was put on the 


p 


ron Peek of the Admiral's Ship, upon fight of which the Admirals of the other 
Juadrons were to anſwer it by doing the like Signal: when the Admiral would have 
be other Squadrons to make more (ail, though himſelf ſhorten ſail, a white Enſign 
« put on the Enſign- ſtaff of the Admiral's Ship: InſtruQtions firſt of May, 1666. 
ur yer ſignals may be altered or changed as often as it ſhall pleaſe the Admiral to 
unk the ſame neceſſary and convenient. Artic. 10. 3 

Lipſus de Mil. Rom. J. 2. dial. 6, & 4. And Polybius expreſſeth the Oath thus, 04. | 
Mcraturus ſum, &. fafturus quicquid mandabitur ab Imperatoribut juxta wires : and ſuch, . 
be, were termed Milires per Sacramentum, l before | 


"I" 


1 


» * — , — * . 2 —— * — E 
—— — NS —— 8 — 5. — = 22 — N « F — : 
E r — 1 8 - 8 23 E mm \ n 4 
a " 7 \ - _ nts * — ids — 1 2 - = — _ 2 92 — 9 3 = 7 
* — © — 4. — FE; - 8 — * * — 71 
„„ = _ To - TT 77 eee —— een heed ro . 9 oy - => 
L en: 


. has — 
— —————— . - . 
P -— b =—_ 


Eg 
— 


SIG > 


— — 


1 


8 2-4 


* } * . . ; 
g 5 px i | e „ 11 — * * 2 F A © ; © » f a 
go”; Of the Mabal Wilifary part; . Book ; 
—— |: e Maval arp part. Book ; 
go ; Df the Aaval wilifary part. Book ; 


/ 


tue of their former Obligation to him, they ſhould kij 


any inthe place were the quarter was given: However, 


this Fidelity hath nos its inception from the time of ta 


king quarter; But when the Battle is over, and that tim 
which is termed cold blood; for without all controverſy, 


— 


if a Ship be boarded, and Quarter js given, yet if while 
the Fight laſts, the Perſons Captiyes can by any poſlibi.. 
llity recover n and Ship, hey may by th 
n 
Cbichley did | | , 
prrentes Dominos Ordines Generales Federati Belgii. 
And ſince Impunity is granted: to ſuch unſortunate 
Deſerters, yet it muſt be apparently evident and fully: 
proved, that they were reduced into à Condition beyond 


ſo aboard the Katherine in belle, Anno 1666. inter Carolum Sccundum & Celſs & Pres 


* „ 7 
* 


-% 
* 


all hope in the Battel : and therefore the Foot that for-; 


ſook the Unfortunate Pompey before the Field was loft, were 

juſtly condemned for the- breach of the Rowan Diſcipline. 

and Law of Arms: and therefore the Article hath not 

poſitively declared Death only, but added, or ſuch other 
Puniſhment as the Offence ſhall deſerve, which Proviſ. 

on leaves the Action to be judged and puniſhed by a; 

Council of War, who know beſt what's to be done in Caſes 

of that nature; however, 4 baſe or - cowardly yielding, u 

crying quarter, is to be puniſhed with Death, and that without 

ere), WI ob Dey Rooty, Drs 
Xemoph. r. XIV. The obeying of Orders hath in all Ages been in, 
Plutarch. Qu. mighty eſteem : Chryſantus, one of Cyrus s Soldiers, being 
1 a upon his Enemy, withdrew his Sword, hearing a Retreat 
Vide in Tit, ſounded ; but this comes not from the external Laws of 
Ships of War. Nations; for as it is lawful te ſeize on the Enemy's Goods, 
fo likewiſe to kill the Enemy, for by that Law the Ene- 

mies are of no account; but ſuch Obedience-proceeds 

from the Military Diſcipline of ſeveral Nations. By the 

| Lig. deſert. D. Romans it was a Law noted by Modeſtinus, That whoſo- 
de re Milit. ever obeyed not hisOrders, ſhould be puniſhed with death, 
WI though the matter ſucceeded well: Now he alſo was ſup- 
Liv. lib. 75. - poſed not to have obeyed, who out of Order without 
Manligni Im the Command of the General entred into aby Fight. Fo! 
peris. if ſuch liberty were lawful, eicher Stations would e , 
| | | ; 


before; neither can the Prince or General expect by vir. 


| 


eſt 


-— 
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et, ſes they are 


| N. d at ni 
eren, o making defence againſt them, as all other the eiae 
1. mands of the Admiral oz other his Superioz Com-$hips ant, | 
10 ander, the diſobeying of which ſabjects him to the return to the 


ains of Death, or ſuch other Puniſhment as the Quality CHE-Iyfre22, 


r Neglect of his Offence ſhall deſerve. _. „ 
| the Republick of Pmice, fel. 170, 171. t Artic. 11. 


— 


XV. Again, Every Captain and all other Ollicerg, 4rc©. 12. 


1 uriners and Soldiers of every Ship, Frigate, 02 Ueſ- 
e War, ſhall not in time of any Fight oi Engagement 
ne tba oz keep back; but on the other hand, they are 
ed; WW ne into the Battle, and engage, and do their utmoſt 
the bout to take, fire, kill, and endamage the Enemy, 
b. ate 02 Rebel, and aſliſt and relieve all other his Con- 
wy rate Ships; and if they ſhall pzove Cowards, they 


to be dealt with as Cowards ought by the Law of 
ms, which is to ſuffer Death: But circumſtances of 
dings may make alteration of Matters, therefore there 
ded other puniſhment, as the circumſtance of the 

1 es Offence 


"= 
o 


— 
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192 Ok the Navalilitar v part. Book; 
Offence ſhall deſerve, or a Court Marſpal think fit. By der. 
word Captain the General or Admiral is not included, bu an 
all Flag - Officers and others under them, are within the 
In milite uni purview of the Statute by the denomination of the wol 
ſers eft, in Im- Captain, &c. and the Reaſon wherefore ſuch Comma. 
peratore uni- ders in Chief are not within the Lam, is, becauſe the Wer 
All: ate, pon Of 2 General is his Truncheon, but of all other Of; 
hemo pluris fu- Cers is the Sword; a General is only to command, and thy 
it quam uni. reſt to execpte, for in the latter is the danger only of oy it 
verſe civitos. Manẽs life, but inthe firſt is the hazard of all ; therefore by een 
Clearchus Cyrothe Law of Arms no General or Admiral in Chief ought t 
17 Hint. Expoſe their Perſon to apparent Peril, but in caſe of a oe. par 
5 2 neral Overthrow and manifeſt Defeat. Peter Capponi, the 
fad inſpec em Famous General for the Florentines beſie ing Soiana, aui on 
fe pugne gere- encamping cn theRiver Caſina 34 bein gina Place of dan- Wen 
ret; pugnenem. ger, extreamly induſtrious, about planting his Battery, bar 
nn cvPV-  Wasſhot with a Harquebuſs, immediately upon which cheſs ir 
— , er nods af 3 | 
cerer, fi vers Siege was raiſed ; yet on the other hand, let it be ex. 
guiddamniac-amined where any famous Batrel hath been obtained, Mo be 
 experit, omnes and the ſame was not got, not only by the Conduct, bur int 
eee likewiſe by the ſingle and perſonal Courage of the eo 
beret. Poly. neral. ,,, ns in 00 54 hs IH = 
Sire. lib. 2. There are ſome Offices to be done, even to them fron": * 
T Guicciard. l. whom you have received an Injury; for Revenge and pu- Milli 
5. Au. ab. niſhment muſt. have a meaſure; and therefore the Ia ftr 
, of the Roman Wars were either mild or neceſſary: Now 
Cicero Offic, 1. e eee e „ ee ttt 
2. when killing is juſt in a juſt War, according to intern 
Juſtice, may be known by examining the Cauſes or Ende e 
the War, which may be for the Conſervation of Life aui. 
_ Grotius de jure Members, and the keeping and acquiring of things uſe. e 
Belli ac Pacis, ful unto Life; now in the aſſaulting of Ships, it happens tak 
. 1 e. a. S. 1. that one is lain on purpoſe or without purpoſe ; on puer 
poſe can no man be flain juſtly, unleſs either for juſt pu. 
niſhment, as if without it we cannot protect and defend 
our Life, Goods, and Country, &c. That ſuch Puniſhment 
may be juſt, it is neceſſary that he who is ſlain have ol 
fended, and that ſo much as may be avenged with the ü: 
puniſhment of Death in the Sentence of an equal Judge 1 i 
Aſericerdia Now we muſt note, between full Injury and mere Miet 
12 „fortune often intercedes ſome mean, which is as it wet 
et ur: at qui de- Derr e ee ed the Ad 1 8 
liberata ſeien- compoſed of both, ſo that it can neither be called the 38 
tid malt agit, | ” | | . 


- 
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r 
non infalix, ſed © 
injuſtus: And 


* ” 


emed to bave the higheſt Pow 


oodneſs and Equity; and in Hiftoties they are ofren — —& 
Scipio Emilia 


o de lain, (though there is no Proviſion made by Core- they ſhould 
ant.) In Towns beſieged it was obſerved by the Romans, Would. 
efore the Ram had ſmitten the Wall; Ceſar * denoun»+ polybius, vide 
eth to the Aduatici, he would fave their City, if before Tacirn: Annel. 
e Ram had touched the Wall, they yielded; which is 52. . 
ill in uſe in weak Places, before the great Guns are fired; 3 n 
ſtrong Places, before an Aſſault is made upon the Walls & Hen. 2. 
; and at Sea, by firing one or two Guns, or hanging bud lib. 3. 
tthe Bloody Flag, according as the Inſtructions are; N * ts. 
owevertill there be an abſolute yielding or quarter cry - yep 
l, by the Law of Arms, as well as the abovementioned Germany be- 
nicle, every Commander and Soldier is to do his utmoſt ing taken by 
take, fire, kill, and endamage the Enemy, or whatſo- Ault, the 
ſer may tend thereunto. | 5 | ps ano 
; burnt,and the _ 


- Priſoners all put to Death. Vide Phil. Comin. lib, 2. cap. 16 


XVI. By the Law of Arms, he deſerves puniſhment who 

th not keep off force that is offered to his fellow Sol- 

kr ; and though it hath been conceived, if there be ma- 

feſt 16s that he is not bound to come in to his Re- 1 „in dg 

F for uch Commander may prefer the lives in his hat | 

An Ship before thoſe in another, yet that ſuffices not; on at the _ 

i fer Soldier by the _ of Arms, is not only bound hazard 

INE | _ 


ans: at the O- — 


— 


4 


— ___ 
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. 1 Blood, and 


Artic. 13. 


ar 


ces, be it by Pains of Peath oz other Puniſhinent, & 
5 co:ding as ſhall be avjudged fit by that Court Marſhal, but t 


Etiam bujus 
rei in feris i- 


wage quedam. are not ſaid to be done to them, but to thoſe Ships d 


—— 
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Of my own to defend, but alſo to aſſiſt and relieve his Companion: 2n 

| din ts now Companions are in two reſpects, either thoſe thy un 
| . — danger. Senec. are in actual ſervice with ſuch Solgiers, or thoſe tub) 
110 Ben. 2. 15. are not, but only committed to their Protection or Con his 


voy, which are to be defended and guarded at the ſam 
peril and charge that a fellow Soldier is; and thereſon 
all Ships that are committed to Convoy and Guard, T 

are diligently and carefully to be attended upon with n. 
delay, actozding to their Inſtructions, in that- behali-Wſc-ti 
And whoſoever ſhall be faulty therein, and hall m 
faithfully perfozm the ſame, and defend the Ships an 
Goods in their Convoy, without either diverting to oth 
parts oz occaſions, oz refuſing oz neglecting to fight j 
their defence, if they be ſet upon, oz allailed, oz running 
away cowardly, and ſubmitting thoſe in their Convoy n 
Dazard and Peril, oz ſhall demand oz exact any Money ore 
other Reward from any Merchant oz Maſter, for cone 
ing of any ſuch Ships oz other Ueſſels belonging to bi]MiſÞ-ar 
Majeſty's Subjects, ſhall be condemned to make repaty 
tion of the Damage to the Merchants, Owners, 02 others 
as the Court of Admiralty ſhall adjudge, and alſo bt yu 
wiſhed criminally accozding to the quality ok their Of 


Protection of Convoys by the Laws of Nations, is oft 
great Utility to a Kingdom or State; therefqre when 
Violence is offered to thoſe Ships under Convoy, ther th 


tere penam War under whoſe Guard they paſs ; and there th 
they paſs; and therevr 
— 2 m when Violence is offered to ſuch, publick Revenge | 


* Plin. Hiſt. * 
Nat. 8. 16. 


/ 


let in, according to that of Tacitus, He ſuould provide f 
their Security by @ juſt Revenge. Now that ſuch Ships my 
not ſuffer Wrong from their Invaders, two ways may be 
taken by their Convoys : firſt, by deſtroying him or then 
that ſhall have attempted and committed any hoſtile Ad 
againſt any thing under their Protection; 1econdly, . 
all ways imaginable endeavour the weakning his or thel 
Force, that he or they may not be able to do any other 
further Hurt; therefore there is no doubt but Vindicat 
on to theſe Ends is within the Bounds of Equity, thou 
this is no more than private; yet if we reſpect the bark 
Law of Nature, abſtract from Laws Divine and Mann 


es — 


Chap. 13: Ok the Naval Military part: 
and from all not neceſſary Accidents to things, it is not 
unlawful, whether the Satisfaction or Revenge is taken 


Inis or their Guard or Protection, ſeeing it is conſentane- 
ous to Nature, that Man ſhould receive Aid from Man; 
nd in this Senſe may be admitted that ſaying of Cicero; 
The Law of Nature is that which comes not from Opinion, but 
jmate Vertue : Among the Examples of it is placed Vindi- 
tion, which he oppoſes to Favour z and that none might 
oubthow much he would have underſtood by that name; 


we keep off Force and Contumely from us and ours, who ought 
o be dear unto us, and whereby we puniſh Offences, _ 
Now thoſe Ships that are not under Convoy, but in- 


ore if a Squadron ſhall happen to be over-charged and 
ſtreſſed, the next Squadron or Ships are to make to- 
vards their relief and aſſiſtance upon a Signal given them; 
which is generally given in the Admirals Squadron by à 
pendant on the Fore-top-maſt-head of any Flag-Ship; ii 
he Vice-Admiral's Squadron, or he that commands in 


naſt-head ; and the Reer-Admiral's Squadron the like; 
ut theſe Signals ſometimes change, according to the 


hat are diſabled by loſs of Maſts; ſhot under Water, 
r the like, ſo as they be in danger of ſinking or taking, 


Inking, or otherways encompaſſed with the Enemy, the 


ut ought to follow his Leader and the Battle, leavin 
ch lame Ships to the Sternmoſt of the Fleet, it being 


» + 


7 can effect ually ſecure ſuch diſabled Ships, i 


liantly in the beating of an Enemy, for chat is not all, 
it the reducing of them into a condition to render right 
iter for Damage done, or to render that which is right; 


by Convoy Ships cheniſelves, er the wronged ones under 


edefines Vindication, whereby, by defending or revengingy 


aged in Fight, are faichfully to be relieved ; and po þ YE 


Viſdom and Reſolution of the Admiral. Again, Ships 


he diſtreſſed Ships generally make a Sign by Waft 
their Jack and Enſign, and thoſe next to them ars 
ound to their Relief: but yet this does not always hold 
Jace ; for if the diſtreſſed Ship is not in, probability of 


lelieyer is not to ſtay under pretence of ſecuring them, | 


1 undoubted Maxim, That nothing but beating the Body of 


ich can't well be done without bringing him to Exi- 
+ "M 2 Z 


* 3 4 
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l — _— ' 8 
195 
8 ? 
8 1 


hief in the ſecond place, a Pendant on the Main- top: 


VII. It is not enough that Men behave themſelves : 


- — - 
= 
— — — 7 


Ape ſhall think fit. 


1 0x el that Rule of Right called Virtue; and though by the 


— — 
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gences and Straits; and therefore if the Enemy, Pirate, ot 
Rebel be beaten, None, neither thzough Cowardize, Neg. 


_ '+ ligence ; oꝛ Diſaffection, ought to-fdzbear the purſuit, an 


„ thoſe of them flying ; ne onght ſuch either thwugh 
Bur that is to Cowardlze, Negligence, oz Diſaffection, fozbear the alli 


ſtood as in 


the 12 $. of the Breach of which ſubjects the Offenders to the Pain: 


this Chap- of Death, or at leaſt ſuch Puniſhment as a Cour: Marla 


* 


Empires are got by Arms, and propagated by ViRory, 
and by the Laws of War, they that have overcome, ſhould 
govern thoſe they have ſubdued; Hence ir is, chat Gene. 
rals having compleated a Conqueſt in a juſt War, and in 
chaſe or otherwiſe have taken the Ships or Goods of 
the Enemy, have abſolute Power over the Lives, Eſtates, 

Ships and things that they by Force of Arms have acqui 

- Je BYE. Laws of. Nations, ͤ v 

But yet in ſuch Conqueſts where the reeking Sword 
knows no Law, that is, they are done impunè, without 
Puniſhment, (becauſe co- active Judges do grant them 
their Authority) yet ſuch Power may be exorbitant from 


gravior reme · Law of War Captives may be ſlain, yet what Law for. 
aiis quum de- bids not, Modeſty prohibits to be done. Hence it is that 
Hitia erant. Generals do often reſtrain that Power of killing; for 
: though ſuch Priſoners of War do fight for the Mainte. 
nance of an unjuſt Cauſe, and although the War is begun 

buy aſolemn Manner; yet all Acts that have their riſe from 

thence, are unjuſt by internal Injuſtice, ſo that they who 
knowingly do perſiſt in fighting, * yet ought they not al. 

Ways to be flain, according to that of Seneca: Cruel an 

Grof de Ju- they, ſays he, f that have Cauſe of Puniſhment, but havem 
465 4 ro g,meaſure. For he that in puniſhing goes further than 
+2. de Clem, meet, is the ſecond Author of Injury; and the principal 
cap. 4. Reaſon why Mercy is oſten ſhewed, is for that Soldiers 
1 of Fortune offend not out of any Hatred or Cruelty, but 
out of Duty. | | 


XVIII. Again, Generals in the Meaſure of killing, look 
commonly no further than the Deſtruction of thoſe who 
by Force of Arms oppoſe them; and though Ships ot 
Cities are taken by Aſſault, the which by the Laus o 
War ſubjects every individual co the Mercy of the — 

IF | 9 | Lk _ queiv), 
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querour, yet Chileren, Women, old Men, Prieſts, Scho- 
Jars, and Husbandmen are to be ſpared ; the firſt. by the ;, p;/, ca. .. 
Law of Nature, according to that of Camillus : Me have milli. Liv. lib. 
Arms, ſays he, not againſt that Age which even in taking 1 65. | 
Cities is ſpared, but againſt armed Men : and this is the ; 
Law of Arms amongſt good Men; by which we are to 

note, that by the Words god Men, as is obſerved, we 
mean the Law of Nature, for ftrily by the Law of c J 
Arms, che Stayers of them ars withour Puniſhment. 77,7, 1p: 
: N | „ 2 3 11. who ob- 
ſerves, that many Pretences may be found out againſt Men pf mature Age, but a- 
giinſt Infants, Calumny it felf can find nothing to ſay, as being clearly Inno- 
cents» e | | 


Now that which hath always place in Children that 
have not attained the uſe of Reaſon, for the moſt part 
prevails with Women; that is, unleſs they have commit- 
ted ſomething peculiarly to be avenged, or do uſurp 


manly Offices, as flinging of Stones from the Walls, n ES 


pouring down burning Pitch, Brimſtone, and the like ,, Maimin. 


bicuminous Stuff, firing of Guns, and the like; for it is fel. 417. 
2 Sex that hath nothing to do with the Sword, that are 
capable of that Clemency. . 5 „ | 
The like for Old Men, who, Papinius obſerves, are papin. nullis 
not to be ſlain ; ſo for Miniſters of ſacred things, even wio/abilicarmis 
bacbarous Nations have had them in Reverence and Pre- 22 
ſervation ; as the Philiſtines, Enemies of the Fews, did to ] Sm. 10. ;. 
the College of Prophets, to whom they did no Harm: and & 1 Sam. 19. 
with thoſe Prieſts are juſtly equalled in this reſpect, they 18. - 
that have choſen a like kind of Life, as Monks and Peni- 
ents, whom therefore as well as Prieſts, the Canons fol- oy 
lowing in natural Equity will have ſpared: * to thele . Lord ces 
are deſervedly added thoſe that give themſelves to the Comm. on 
ſtudy of good Learning and Sciences uſeful to Mankind, 39 Cap. of 


be it in Univerſities, or other publick Schools or Colleges. 61.8 com | 


ut yet if any of theſe be taken in actual Service, they guerre & Pace 


then may receive the common Fate of others. So our 
King Richard the Firſt, having taken the Martial Biſhop 
of Beauvais Priſoner, received a Letter from the Pope, 
that he ſhould no longer detain in Cuſtody his dear Son 
the Knig (eat the Pope back the Armour wherein he was 

5 | N 3 | taken, 


| 
by 
P = 
hy. 4 1 4 * 


19 Of the Naval Gilitary part. Book x; 
| | taken, with the Words of Facob's Sons to their Father, 


Lide 2. Init. jects) for their Life hath nothing to do with Arms, and 

fot. 5 5, & , under that Name are alſo contained other Workmen ant 

toram Rege | Artificers, whoſe Gain loves not War but Peace. Hence 
Rer. 127. Again, Captives, and thoſe that yield, are not to be * 


Ge Bench 5. ty, ſays Seneca; however it may ſo come to paſs, that _ 


4 Þ Laan aol effect, for the Traitor is by that freed from the 1mmed:- 
| Fan in pri- OE Execution of the Sword: Sure it is, that if the yield- 
Rinam redigit Ig de in aperto prælio, methinks abſolute Pardon is im- 
2 plicitly in the Contract; however this is undeniable, 


EY rü La | ; and 
broke for which they became Hoſtages, they may be lain, age 

Grotius de Ju- that is, the Slayer is without Punifiment: But yet ſome 

ye B. lli ac Pa- Conceive the Slayer is not without Sin, for that no ſuch 

75 120 5. c. Contract can take away any Man's Life; that is, I ſup- pal 


- 


hath broken his Faith given by him in a great Matter, 
the Puniſhment of ſuch may be ſcee from Injury. 


XIX. 
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xIX. Where Offences are of that nature as they may : 
ſeem worthy of Death, as Mutiny, and the like, Ce. it will ; 
de a Point of Mercy, becauſe of che multitude of them, to 
remit extreme Right, according to that of Seneca: The 1 
everity of a General ſhews it ſelf againſt Particulars, but Par- 2 22 
bn is neceſſary when the whole Army is revolting : What takes i; 7 2 Wee 
rway Anger from a wiſe Man ? the multitude of Tranſgreſſors. mulrum et | 
Hence it was, that caſting of“ Lots was introduced that Magis 2 nds | 
too many might not be ſubjected ro puniſhment, — — 
5 8 4 : res . 1 dum et cum 0 
ultitudint peccautiam, ſeveritas autem exercenda oft in peccata paucorum. Vide ailium 

le Pace. publ. lib. 11. cap. 9. 36. Vide Grot. lib. 3. cap. 11. §. 17. | 4 


. 


— 


However all Nations have generally made it a ſtand- t Yi de 
ing Rule in the Puniſhment of Mutineers, as near as poſ- e ee 1. 
ible, to hunt out the Authors, and make them Exam. 2. 


les 7. | = 3 | _— 

And therefore by the 15 Article. If any Pan at any .* 

ime, when Service oz Action is commanded, hall pze- 4% 15. 

ume to ſtop, 02 put backwards oꝛ diſcourage, the ſaid Ser? 

ice and Action, by pꝛetence bf Arrears ok Wages, oz upon | 

any pzetence of Wages whatſoever, they are to ſutfer 

Death; and indeed the ſame ought to be without Mercy, 

by how much the more they may raiſea Mutiny at a time 

when there is nothing expected but an Action, andthe 

ſhewing the moſt obſequious Duty that poſſibly may be; a 

the Breach of which may occaſion the Damage of the 

whole Fleet, and being of ſuch Dangerous Conſequence, 

ought to be ſeverely puniſhed. Guſtavus Adolphus upon 

his firſt entrance into Germany, perceiving how that many 

Women followed his Soldiers, ſomegbeing their Wives, 

and ſome wanting nothing to make them ſo but Marri- 08 

age, yet moſt paſſing for their Landreſſes (though com- 

monly defiling more than they waſh) the King coming 

to a great River, after his Men and the Waggons were 

paſſed over, cauſed the Bridge to be broken down, hop- . 

ing ſo to be rid of theſe feminine Impediments ; but 

they on a ſudden lift up a panick Shriek which pierced _ 

the Skies, and the Souldiers Hearts on the other ſide of 

the River, who inſtantly fell into Mutiny, vowing not 

to ſtir a Foot further except with Baggage, and that the 

Nomen might be fetched over, which was done accord- 
N 4 N | ingly ; 


— he 


\ 7 


Jt 


ingly ; for the King finding this ilk Humour ſo generally 
diſperſed in his Men, that it was dangerous to purge i 
all at once, ſmiled out his Anger fox the preſent, aul 
permitteq what he could not amend. So likewiſe th 
uͤttering 9 of Sedition 02 Mutiny, 02 the eu. 
dravouring {0 make any mutinous Allemblies upon am 
Pzetence whatſoever, is made Death: And the very 
| - Concealers of any traitecous and mutinous Pyacticeg 
6 Deſigns, 02 Mods, oꝛ any Wozds ſpoken by any to th 
- .  » Prejudice ok His Majeſty o: Government, oz ay 
Mods, Paactices, oz Deligns tending to the Hindzang 
bplk the Service, and ſhall not reveal them, fubject them tz 
ſuch Pains and Puniſhments as a Toutt Marſhal {hull 
think fit. And whereas in any of the Offences commit. 
ted againſt any of the Articles for the Government of x 
$ ny of His Majeſty's Ships of Was, within the narrow Sex, 
V wherein the Pains of Death are to be inflicted, Execution 
Ai 20. Of ſuch Sentence ought not to be made without leave of 
the Lord Admiral; this of Mutiay is totally excepted, for 
ſuch may be executed immediately. s 
5 XX. It is not lawful for Princes or States to make of 
Gritius de Ja- their Enemies Traitors, or cauſe them to deſert the Set. 
re Belli ac vice of their Prince, or to bring over their Ships, Ordi- 
Pacis. 1. 3. e. nance, Proviſions, or Arms; for as tis not lawful for any 
 »'S Subje&to do the ſame, ſo neither to temꝑt him; for he 
that gives a Cauſe of ſinning to another, ſins alſo him 
Lag Traut. ſelf ; but if a Man will voluntarily, without any other 
Jug. ae 4:94. Impulſe than his own, bring over the Ships or Armies 
om. Polyb. in | . . . 

 excerp. Legas, Or deſerts the Service of his Prince to ſerve another, 
9 28. 34. this, though a Fault in the Deſerter, is not in the Recei- 
 Menand. Pro- ver: Ie receive a fugitive by the Law of War, ( faith" 
zettor idem Celſus) that is, it is not againſt the Law of War to adnit 

os docet. i p „ 6 ; 
+ Phil. Comin. bim, who having deſerted his Prince's part, elected his Ent 
lib. 4. cap. 12. n; nor are ſuch to be rendred, except it ſhall be 2. 
greed, as in the Peace of F Lewis theEleventh. However 
ſuch ſort of Gameſters, if caught, are to be ſeverely pu- 
niſhed; and therefore it is provided, That if any St: 
Captain, Dfficer, oz Seaman, hall betray his Trull, 01 
turn to the Enemy, Pirate, oz Rebel, oz run away with 
their Ship oz Dzdinance, Ammunition, oz Pzoviſion, fo 
the weakening of the Service, oz yield the ſame up to the 
Enemp, Pirate oz Rebel, they hall * knit, 5 
2 | | Death 


Artod. 16. 


- 
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death; ſo likewiſe, Jf any deſert the Service, oz the re. 17. 
Employment which they are in on Shipboard, oz thall 

m away 02 entice any other fo to do, they are ſubject to 

| like pain of Death. And by the Law of Nations, ſuch, , | , 
eſercers that run away from their Colours or Fleet be- 9. 6. , Y . 
ore Peace proclaimed and concluded, all Perſons of that icear, I. 2. in 
prince from whom they fled, have a Right indulged to _ majeſtati- 


en to execute publick Revenge. 2 
| mo miles. Vide 


de lib. 1. cap. 5. Vide Hetly Rep. 235. 7 H. 7. cap. 1. 3 H. 8. cap. 5. Hutt, 134. 


XXI. By the Laws of Nations, Spies may be ſent to Liv. f. 2. e. 3. 
jeu and ſyryey the Enemy's Force, Fleet, Station, and S. 47. «4 Leg. 


ake diſcovery of whatſoever may give Advantage to the aeg 4. dle. 


2 erſons ſending, as is mentioned above; but being de- 8 
3, rehended they are put to Death; and therefore if any ric. 18. 
on erlon ſhall come from oz be found in the nature of 


Spies, to bring any ſeducing Letters 02 Meſſages from a- 
y Enemy oz Rebel, oz ſhall attempt oz endeavour to co2- 
pt any Captain, Officer, Mariner, 02 other of the 


of Wavy oz Fleet, to betray his oz their Truſt, oz yield up 
er- y Ship o: Ammunition, oz turn to the Enemy oz Re- 
di. , he hall be puniſhed with Death, g.. 
XXII. Soldiers and Mariners owe all Reſpect and Du- 
he Y to their Superior Officers; and therefore when they 
im re in Anger, they ought to avoid them: But above all 
her ot to quarrel with, or give them any provoking Lan- 
es, uage: And therefore by the Law of Arms, a Soldier 
er, ho hath reſiſted his Captain, willing to chaſtiſe him, if 


e hath laid hold on his Rod, is caſhier'd, if he purpoſe- 
break it, or laid violent Hands upon his Captain, he 7 
es: And by the Laws of England, if any Perſon ſhall * Leg. milie, 


i ſevere Puniſhment ; and if he ſtrikes him, he ſhall 7. 4. 1. 
fer Death, or otherwiſe as a Court Marſhal ſhall adjudge 
e Matter to deſerve 1 „„ T Artie. 21. 
XIII. And though Mariners and Soldiers may hare 
it Cauſe of Complaint, as that their Victuals or Priviſi- 
Mare not good, yet muſt they not mutiny or rebel, 
nereby to diſtrack or confound the whole Crew, but 
uſt make a civil and humble Addreſs to their Com— 
jander, that the ſame may be amended; and _ = 
ale 


_— 


eſume to quarrel with his ſuperior Officer, he ſhall ſuf. P. #ere mile. | | 


a 


eue. 24. 100 waſte or ſpoil of the King's Proviſion, 02 imbezl 


. ; Orders for, and ſtand off from the danger; but the wil 
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Bacon's Max- Caſe be ſuch, that the Commander cannot redreſs the 
* =; 17- ſame, by going to Port to ſupply the Exigencies, with. 
11 vet , out Detriment of the Fleet, (as if ready to engage, or 

tra rempubli= the like) they muſt, like Men and Soldiers, bear with 
cm. the Extremity, conſidering that tis better that ſome Men 

mould periſh, nay the whole Crew in one Ship, thay 
| the whole Fleet; nay, perhaps the whole Kingdom be 

Artic. 22. deſtroyed: And therefore if any in the Fleet find Cault 

pk Complaint ok the Unwholſomneſs ok his Uictuals, y 
upon other juſt ground, he ſhall quietly make the any 
known to his Superioz oz Captain, oz Commander i 
> - Chief, as the Occaſion may deſerve, that ſuch pꝛelent Ry 
medy may be had, as the matter may require; and the aj 
Superioz oꝛ Commander is to caule the ſame to be yy; 
ſently remedied accozdingly ;- but no Perſon upon any 
ſuch or other Pretence, ſhall privately attempt to fir 
pp any Diſturbance, upon pain of ſuch ſeyere Puniſhment 

* as a Court Marſhal ſhall think fit to inflict. | 
XXIV. And as the Law doth provide that there he 


ment of the ſame ; ſo likewiſe that care be taken, the 
Ships ok War neither thzough Negligence oz Wilful 
neſs be ſtranded, ſplit oz hazarded, upon ſevere Penaltis, 
In Fights, and when great Fleets are out, there ate 
generally Inſtructions appointed for all Maſters, Pil 
Ketches, Hoyes, and Smacks, who are to attend the Fleet, 
and to give them notice of the Roads, Coaſts, Sand, 
Rocks, and the like; and they have particular Statio ere 
allotted them, and Orders given, that if they ſhall find 
leſs Water than ſuch a proportion, they then give a d. 
nal as they are directed to give, and continue their dg Molt. 
nal till they are anſwered from the Capital Ships. 

But in time of Fight they generally lay away th... 

head from the Fleet, and keep the lead; and if rhe... f. 

| meet with ſuch a Proportion of Water as is within their the 
- 1 Directions, they are to give ſuch Signal as they recent 


- _ _ ful burning of any Ship oz Magazine-ſtoze of Pow"... 
Ship-boat, Retch, Hoy, oz Ueſlel, oz Tackle, 0 fl!'W.... 
niture thereunto belonging, not appertaining to an Ct 
my o: Rebel, fhall be puniſhed with Death. | 

XXV. There are other faults often committed by 
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ew, the which the Law does puniſh, as a quarrellingon 
hip board, uſing p2ovoking (peeches tending to make 4-cic 23, 
tarrel 02 diſturbance, Murthers, Wilkul killing ot any Arctic. 28. 
an, Robbery, Theft, and the unnatural Sin of Bo- 4% 28 
pmy and Bugggry, committed. with Man oz Beaſt: all 


un WT hich, and all other Faults and Miſdemeanours are pu- | 

de med with Death, or according to the Laws and Cuſtom 1 
it WR, ſuch caſes uſed at Sea; and when any Perſons have“ “. 31 
1 amitted any of the Offences particularly mentioned | 

a WT: the Statute of 13 Car. 2. Cap. 9. and contained in the 

in WM ticles, or any others, and for the which they ſhall be 


ommitted, the Pꝛovoſt Parſhal is to. take them into“! 37. 
ſtody, and not ſuffer them to eſcape, and all Officers 


nd Scamen are to be aiding and aſſiſting to Officers for 
e detecting and apprehending of Offenders, _ 

tic WW Touching the Puniſhments that the Roman Generals 
ent ed to their Soldiers, when they were at a Court Marſhal 


und faulty, they were commonly proportioned accord- 


be Wo tothe Offence committed: Sometimes they were eaſie, : 
jb E which ſore were thoſe'which only branded the Soldier 


ih diſgrace ; others were thoſe that came heavy on the 
erlon or Body. To the firſt belonged a ſhameful diſcharg- 


15. e or caſhiering a Mariner or Soldier from the Army, ignominiſs 
{generally lookt on as a matter ofgreat diſgrace, which ®=#- 
15 uniſhment remains at this day for offences as well in Eng- 

J 


ad, 25 in moſt parts. A ſecond was by ſtopping of their 


nds, ay; ſuch Soldiers which ſuffered this kind of mule, . af. 5 
pr ere ſaid to be ere diruti, for that A, illud diruebatur Rom. l. 10. c. 


fſcum, non in Militis ſacculum ; the which is and may 27. 
this day be inflicted, eſpecially on ſuch as ſhall wilfully 
ol their Arms, and for the like ſort of offences. A third 
as 2 Sentence enjoyned on a Soldier to reſign up his 


mn ear ; for as thoſe which had atchieved any Noble Act Cf Haf- 
= ere for their greater Honour Hoſt a Pura donati, ſo others“ 

˖ * their greater diſgrage were inforced to reſign up that 

i litary Weapon of Honour. A fourth ſort of puniſh- 

* ent was, that the whole Cohort, which had loſt their 

ei 5 or Standard i, either in the Fields or at Sea, were 

8 orced to eat nothing but Barley-bread, being deprived 


* allowance in Wheat, and every Centurion in that 
i had his Soldiers Belt or Girdle taken from him, 
Cres 1 5 Which 


. ̃⁵ nV 2 — — — — 
5 0 be" 9 3 
8 2 
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| which was no leſs diſgrace among them than the geo; 
ding (among us) one of the Order of the Garter : for pen 
„ Faults the rally made them ſtand bare. footed beſo 
' Grdwin f. the General's Pavilion, with long Poles of Ten Foo In at 
tig · Rem. fol, length in their Hands, and ſometimes in the ſight of & 
1 other Soldiers to walk up and down with Turff, on the; 
Necks, and ſometimes carrying a Beam like a Fork unn 
their Shoulders round the Town. The laſt of their 
niſhments was, the opening of a Vein or letting tha e u 
Blood in one of their Arms, which generally was 

flicted on them who were too hot and bold. | 
The great Judgments, were to be beaten with Rod; 
which was generally inflicted on thoſe who had not il 
charged their Office, in the ſending about that Tall: ci 
led Teſſera, wherein the Watch word was written, 0 
thoſe who had ſtoln any thing from the Camp, or thi 
had forſaken to keep Watch, or thoſe that had born will 
falſe Witneſs againſt their Fellows, or had abuſed the e 
| Bodies by Women, or thoſe that had been puniſhed thrig 
Lig. de milit. for the ſame Fault, ſometimes they were ſeld for Bond 
— Row. lib. J. ſlaves, beheaded and hanged. But the laſt which wasj 
Diel. 18. their Mutinies, the puniſhment fell either to Lots, asthe 
Tenth, Twentieth, and ſometimes the Hundredth Man 
who were puniſhed with Cudgelling; and with thek 
Puniſhments thoſe in England have a very near affinity 
as cleanfing the Ship, loſing Pay, ducking in the Water 
beaten at the Capſons head, hoiſted upthe main Tard en 
with a Shovel at their Back, hanged, and ſhot to Dent 

nas whe tine -  -: : 5 
XXVI. The Admiral may grant Commiſſions to in 
riour Vice Admirals or Commanders in Chief of any Squig. 
dron of Ships, to aſſemble Court Marſhals, conſiſtingo Th 
Commanders and Captains, for the Trial and Execution | 
any of the Offences or Miſdemeanors which ſhallt 
;, committed at Sea; but if one be attainted before then 
the ſame works no corruption of Blood or forfeiture © 


Lands, nor can they try any Perſon that is non acta - 
Service anTPay HELL Aa 20d. Ships of Wan n. 
Zut in no caſe where there is Sentence of Death cant of 


Execution of the ſame be without leave of the LH 185 
miral, if the ſame be committed within the narrow I 
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et this dees not extend to Mutiny, for there in that . 
ſe the Party may be executed nnn, ů ul piety IS, 
All Offences committed in any Voyage beyond the 325 
arrow Seas where Sentence of Death ſhall be given up- 

n any of the aforeſaid Offences, Execution cannot be 

arded nor done, but by the Order of the Commander 

Chief of that Fleet or Squadron, wherein Sentence 

Death was paſſed. 1 8 e Fagan 

XXVII. The Judge Advocate hath Power given by 

e words of the Statute, to adminiſter an Oath in order 

\ the Examination or Trial of any of the Offences men- 

oned in the Statute of 13 Car. 2. Cap. 9. and in his ab- 

nce the Court Marſhal hath power to appoint any other 

erſon to adminiſter an Oath to the ſame purpoſe. This 

tante enlarges not the Power and Jurifdition of the Ad- | 
ira any further than only to the abovementioned Of- 
ces in any caſe whatſoever, but leaves his Authority 0 
i was before the making of this Statute. Nor does it 
ive the Admiral any other or further Power to enquire 

nd puniſh any of the above-mentioned Offences, unleſs 

e ſame be done upon the main Sea, or in Ships or Veſ- 

being and hovering in the main Stream of great Ri- 


ers only beneath the Bridges of the ſame Rivers nigh 
the Seas, within the Juriſdiction of the Admiralty, and 


= 


no other place whatſoe ver. en 
XXVIII. As Soldiers and Mariners for the Honour and . 
afety ofthe Realm, do daily expoſe their lives and limbs, ,. 43, fe. 
the Realm,hath likewiſe provided for them, in caſe 17 1, C.. 
ley ſurvive and ſhould prove difabled or unfit for Ser- c. 9. 7, 8 w. 
Ice, a reaſonable and comfortable maintenance to keep 3. 27+ 2,3. 
em; the which the Juſtices of the Peace have power j{*$Vhere- | 
early in-their Eafter Seſſions to raiſe by way of a Tax, 1 for 5 
ra weekly relief of maimed Soldiers and Mariners. the Widows 
The maimed Soldier or Mariner muſt repair to the and Orphaps, 
nſurer of the County where he was preſt, if he be able 

travel; ihe be not, then to the Treaſurer of the Coun- 

where he was born, or where he laſt dwelt by the 


ace of Three Years; but if he prove unable to travel, : 


en.to the Tejas ORC 1 
Hemuſt have a Cẽrtificãtẽ ũnidet᷑ teemerCommander; / 


of his Captain, containing the Particulars of his Hurt 
u Services, e 1 Eb 50 | 
The 


I Lerne 


— 
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5 The Allowance to one not having been an Officer. 
not to exceed Ten Pound per Annum; _ 1 
Dualer a Lieutenant. —— 15 
Lieutenant a2ę9½ 
Till the Mariner arrives at his proper Treaſurer, tig 
are to be relieved from Treaſurer to Treaſurer, and whey 
they are provided for, if any of them ſhall go a begging 
. or counterfeit Certificates, they ſhall ſuffer as commo 
” Rogues; and loſe their Penſions ; Over and above th; 
Proviſion, His Sacred Majeſty, hath provided a furthy 
Suppliment for his maimed Mariners and Soldiers di 
abled in the Service, which is iſſued out at the Chef x 
Chatham, and conſtantly and duly paid them; and for h 
Commanders, Officers, and others that ſerved abroa 
he, of his Royal Bounty, hath given to thoſe that beg 
the Character of War, and purchaſe the fame by thei 
Fidelity and Valour, a pious Bounty called Smart- Moy; 
Over and above their Pay; and laid the Foundation of 
an Hoſpital at Chelſea, in his Life-time, which his now 
Sacred Majeſty hath compleated, and endowed; both fy 
Beauty and Magnificence, excelling all in Chriſtendom, 
The greateſt aſſurance of a Fleet is in the prudent Go. 
yetnment of the Admiral; the greateſt weakning of iti 
by diſcontent, which generally proceeds from two thing; 
want of good Victuals at Sea, and Pay when come home, 
theſe are the poor Mariners Aqua vitz; but want of them 
is ſuch an Aqua fortis as eats through all manner of Duy 
and Obedience: That Prince that ęxpects to be wel 
ſerved and obeyed, (eſpecially by an Engliſh man) mul 
tanke care that he ſuffer not a greater Power in his Fleet 
than his own; this Commander is Neceflity, which 


| bre iſcipline a d creates Diſcouragement a 
Fide Solmuth. 2 ar Diſcipline at Sea, and cre tes Diſcouragement 


1 XXIX. The Wiſdom of the Romans was mightily tobe 


Cade. Triumph. commended, in giving of Triumphs to their Generals altet 
Dien Halicar- their Return, of which they had various ſorts ; but the 
. greateſt was when the General rid in his Chariot, ador- 
ned and crowned with the Victorious Laurel, the Senator 

with the beſt of the Romans meeting him, his Soldiers 
(eſpecially thoſe who by their Valour had purchaſed Co- 

ronets, Chains, and other Enſigns of reward for thei 

Conduct and Courage) following him; But what — 
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ion on thoſe who had the Souls and Faces of Men; and 
if it were poſſible, that the Blood which by their Com- 
ilnons was drawn from the ſides of Mankind, and for 
hich they made thoſe Triumphs, could have been 
rought to Rome, the ſame was capable of making of 2 
Source great as their Tiber; but Policy had need of all 


yy exceflive Praiſes, Recompences and Triumphs, that 


n him à greater Eſteem of himſelf, than if he had an 
entire Body. To allure others, ſomething alſo muſt be 


of Death; and without this Cæſar in his Triumph, with 
all his Garlands and Muſick, would look but like a Vi- 


long, 

n « time; but what ſorrow of Heart is it to ſee paſſionate 
nov Man, a Ray of Divinity, and the Joy of Angels, ſcourged 
hfo bus with his own Scorpions? and ſo fondly to give him- 
om, elt Alarms in the midſt of his innocent Contentments, 
G0. they of Holland but yeſterday in the midſt of their 


Traffick and Recreations did (by the denying His Sacred 
Majsfty his Right, even that Right of the Flag which 
is Anceſtors had with ſo much Glory ate hi on 
heir heads a War, which that mighty Republick by their 


uy reateſt Induſtry and Wiſdom could not in the Revolu- 
welſ ion of almoſt Eight Years be able to quell. The cho- 
mul Wcrickneſs of War (whereby the luſtful heat of fo 
geen) Hearts is reduced) ſtirs up the Lees of Kingdoms 


nd States, as a Tempeſt doth weeds and ſlimy ſediment 
rom the bottom to the top of the Sea, which afterwards 
Irven to the Shore, together with its foam, there co- 
ers Pearls and precious Stones: and though the Can- 


an doubts but they, even they, ſhall weather out thoſe 
torms, and in the midſt of thoſe mercileſs Inſtruments 
ind an inculpata Tutela, who love Juſtice, exerciſe Chari- 
V and put their Truſt in the Great Governoar of all things, 


ol . CHAP. 


ts Statagems to confound the Judgment of a Soldier 


o the Opinion of Wounds and wooden Legs might raiſe 


ound out handſomly to cover wounds and affrightments 


on ſhould ſeem mad by its continual firing; and the 
word reeking hot by its daily flaughters, yet no good 
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ould theſe to the more ſober repreſent any other but hor- 8 


cor. ince the Centers from hence the Lines were drawn, 
ould afford nothing but Death, Slaughter and Deſola- 


. 2 <. - i 
4 Si odiccs oc ci io. 
8 - f" Wh 
* « ; 7 S * 
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ok Salutations b 


qa of Salutations, how eſteemed by. 
ſome in this latter Age. g 
H. Of the fame paid in all Ages ar 
an untloubted' mark of Sour aſgnt) 
of this Empire. : 
III. Of thoſe Seas where this Right 
is to be paid to the King of Eng- 
Jand's Flag. 
IV. In what manner the King. of 
England holds this Right, and by 
whom to be paid. . 
V. Fd theſe that ſhall negle# or re- 
aſe ro do. the Jame, how'puniſht | 
'. and dealt wit hal. | 
VL Where His Majeſty of Great 
Britain's Ships are to ſtrike their 
Hag, and where not. 3 
VII. Of the ſaluting of Ports, Ca- 
fles, Forts, hom the ſame is to be 
done, and on what terms. | 
VIII. of Ships of War their ſaluting 
their Admiral and Commanders in 
Chief. | 
IX. Of Embaſſaders, Dukes, Noble- 
meu, an other Perſons of Quali- 
ry, how to be ſaluted coming aboard 


| 


— 


— 
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X. The Admival of any Finiga Mot 
tion, if met wit hal, how ts ö. IX er 

luted ani anſwered, 

XI. Of the hen of War o Ship ne 

Trad. of any Foreign Nations, hy 


luting His Majeſty's $ 
War, how t6 be . =y 
XII. Of rhe ſatuting of Hit Ai 
own Forts and Caſtles, and wha 
the Salute ceaſes. | 
XIII. Of the Oljection that ſum; tl 
| be made againſt the muſiy of 
ſuch Salut ations. 
XIV. Why Kingdoms and State at: 
tribute the effects, nu the cut 
of Rights, to preſcription. 
XV. That Kingdoms (and Repub 
lies ought ' mt to be diſnind 
for the atfeck of Right, in prefuny 
tion, and the el jectim in the Xl 
S. anſwered; 
wah — 8 y War, and 
the cauſes juſtifying. the ſame. 
XVII. Of che cauſes not juſtifalliit 
. | 
XVIII. Of Moderation, end the 


and landing. 


f » 


I. * 5 reforming Powers in all Ageshave made it theit 
I chiefeſt work to take down the great Coloſu, 


| 


tility of Faith and Peace, 


and whatever elſe might be obumbrageous in the excre- 
ſcences of Civil Pomp; ſo we had ſome in this Age, who, 
by a new arcot levelling, thought nothing could beright 
ly mended, and they ptanted, unleſs the whole piece fl. 
velled out to the very end, and that all intermediate great 
neſs between Kings and them, ſhould be crumbled even 
to the duſt, where all lying level together as in the frl 
Chaos, Spades ought even to be put into the * 
5 e, 


„ 
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oſe who were heretofore adorned with Scepters, all 

Hutward Tokens of honour and eſteem, which even from 

he firſt inſtitution of Society ſeemed by an uninterrupted 
team to be continued down to Poſterity, (even amongſt 
he moſt barbarous Nations) was by them totally denied; 

he Hand, the Hat, the Knee (being no other but out- 

ards ſigns of an inward reſpect) being eſteemed equal 


never was crooked ſeemed ſtraight, and what was dark 
o them appeared light, are now not to be aecounted 


hy, ſince nothing of reaſon can be found in the Foun- 
lation of their Religion, Honeſty or Conſcience, 
Therefore this Diſcourſe is directed to Men. 
II. Firſt, it is evident by what hath been ſaid, that the 
Britiſh Seas before the Roman Conqueſt, ever belonged to 
he Ile of Great Britain, they always claiming and enjoy- 
gthe ſole Dominion and Sovereignty ofthe ſame,which 


hem tranſlated with its Empire to the ſucceeding Saxon, 
Daniſh, and Norman Kings ; and in the Reigns of thoſe 
rinces there were always ſome marks of. Sovereignty 


ng paid, wherein the right of the ſame was evinc'd and ac- 
x1 aowledged. | | | 


III. Now thoſe Seas in which this Salutation or Duty 
of the Flag are to be paid, are the four circumjacent Seas, 
n which all Veſſels whatſoever are to pay that Duty, ac- 


ing ohn. How far this Right is payable, appears in 


a 1 


hele words: | 


ht ſaid United Pzovinces, whether Mellels of dar oz 
ther, whether ſingle oz in Fleets, ſhall meet in any of 
it Seas from Cape Finiſterre the middle point of the 
an Van Staten in Norway, with any Ships oz Ueſſelg 


fly of Great Britain's Flag o2 Jack, the afozeſaid Dutch 


Tops 


ith Idolatry; but that unhappy brood, to whom what- 


en, with whom the Queſtion may admit of a Debate, 
hether Salutation is innocent, neceſſary, and praiſe wor- 


trerwards accrued to the Romans by Conqueſt, and from 


ording to the Cuſtom of the ſame, and the Ordinance of 


he Fourth Article in the Peace made lately between His 
ajeſty and the States General of the United Provinces, in 


— That whatever Ships 02 Ueſſcls belonging to 


flonging to his Pajeſty of Great Britain, whether thole 
Ships be ſingle oz in great number, ik they carry his Ma⸗ 


alles or Ships hall _—_ their Flag and lower their 
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Top⸗ſail, in the ſame manner, and with as much reiht 
as hath at anp time, oz in any place, been fozmerly 
ailed, towards any Ships of his Majeſty of Great Britain, 
2 his P2rdecellozs, by any Ships ok the States Genen For 
oꝛ their Pꝛedeceſſo ss. 3 
IV. Now his Majeſty holds not this Salutation or A Ine 
ſpect, by virtue of the League of wo Article, but 3 
the ſame is a RIGHT inherent to the Empire of Chat 
Britain; and therefore in the firſt part of the Article its he. 
declared id theſe Wordsͤ- V. | 
= — That the afozeſaid States General of the Uni nc 
P2ovinces, in due acknowledgment on their part ok the 
King of GrearBricain's KBIGHT to have his Fly 
3 reſpected in the Seas hereafter mentioned, ſhall and do war. 
13 klare, and agree.—— OE oy 
| | Now this Right extends and ſubjects all Nations whit 
ſ ſoever that ſhall paſs through thoſe Seas, and between Milam: 
Selden Mare thoſe Places meeting with any of his Majeſty's Ships o ice: 
Clauſe lib. 2. War, bearing his Flag, Jack, or Cognizance of Service, 
cap. 23. toRtriketheir Top-ſail, and take in their Flag in acknoy. NMeit 
©  ledgment of his Majeſty's Sovereignty in thoſe Seas; is; 
if any ſhall refuſe to do it, or offer to reſiſt, they may be 
compelled vi, & manu forti, for his Majeſty's Honouris 
by no means to receive the leaſt Diminution. ly | 
ST V. If therefore any of His Majeſtys Subjects ſhould be 
* ſo negligent or forgetful to pay that Obedience, when ir C 
| may be done without loſs of the Voyage, they are to bvWFxc< 
h ſeized on, and brought to the Flag, to anſwer the Cone 
Ur | tempt, or elſe the Commander may remit the Name 0 mb 
the Ship, Commander or Maſter, as alſo the Place fron e is 
whence, and the Port to which ſhe ſhall be bound, o nd 
the Admiral; however, before ſhe is diſmiſt, ſhe mul df Q 
pay the Charge of the Shot that her Negligence or Fol. 
gerfulneſs occaſioned, and afterwards may be indiaed 
for the ſame, and ſeverely puniſhed. _ ; 
VI. In His Majeſty's Seas, none of his Ships of War 
are to ſtrike to any; and in no other Part is any Ship oſ 
IIis Majeſty to ſtrike her Flag or Top- ſail to any Fo- be 
* reigner, unleſs ſuch Foreign Ship ſhall have. firſt truck, el i 
or at the ſame time have ſtruck her Flag or Top-ſail to 
"ils Majeſty's Ships. - I > . 
VII. But if any of the King of Exgland's Ships of * 


Fa 
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al enter into the Harbour of any Foreign Prince or | ol 
ate, or into the Road within ſhor of Cannon of ſome | 

ort or Caftle, yet ſuch Reſpect muſt be paid, as is uſu- 

ly there expected, and then the Commander is to ſend 

hore to inform himſelf what return they will make to 

lis Salute; and that if he hath received good Aſſurance, 

hat his Majeſty's Ships ſhall be anſwered Gun for Gun, 

he Port is to be ſaluted, as is uſual; but without aflurance 
f being anſwered by an equal number of Guns, the Port 44 


- 


+a not to be ſaluted : And yer in that very reſpect before 
e Port is to be ſaluted, the Captain ought to inform 
ln icoſelf, how Flags (of the ſame quality with that he 


arries) of other Princes have been ſaluted there, the 
hich is peremptorily to be inſiſted on, to be ſaluted 
ith as great Reſpect and Advantage as any Flag (of the 
ame quality with the Captains) of any other Prince hath 
een ſaluted in that place. „ 

VIII. A Captain of a Ship of a ſecond Rate, being 
either Admiral, Vice-Admiral, nor Reer-Admiral, at 


a is firſt coming and ſaluting his Admiral or Commander 
de Chief, is to give Eleven Pieces, his Vice-Admiral Nine, 
ris nd his Reer-Admiral Seven, and the other proportiona- 


ly leſs by two, according to their Ranks; but the Com- 


d be ander or Captain of a Ship is not to ſalute his Admiral 4c. 38. 
nr Commander in Chief, after he hath done ic once, 

) bo WWxcept he hath been abſent from the Flag Two Months, 

of IX. When a Ship of the ſecond Rate ſhall carry any 

e of W-mbaſſador, Duke or Noblemen, at his coming aboard 


e is to give Eleven Pieces, and at his Landing Fifteen ; 
nd when he ſhall carry a Knight, Lady or Gentleman 
Quality, at their coming aboard he is to give-ſeven, 
nd at their Landing eleven ; and the other Ships are to 
ive leſs by two, according to their Ranks and Number, 
f Ordnance, 85 1 x 
X. When an Admiral of any Foreign Nation is met 
fich, he is to be anſwered with the like Number by all 
be Ships he ſhall ſalute ; if a Vice-Admiral, the Admi- 
al is to anſwer him with twelve leſs ; but the Vice-Ad- 
val and Reer-Admiral, and as many of the reſt as he = 
al ſalure, ſhall give him the like number; if a Reer- -. 
Wiral, then the Admiral and Vice-Admiral to anſwer _ = 
| > FS | him 
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'4 principle of Civil things, as well as natural, is ſought t 


Ciele Comm. 


on Lietleton, 


Nl. 113, 114. 


aforeſaid ; But this extends only to time of Peace; fori 


. © Eftcem, either to Kingdoms or-Perſons publick or private, 


WE + 


+ 
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him with two leſs; but if he ſhall ſalute the Reer-a, Mir 


miral or any other, they are to anſwer him in the lite 
Number. 3 5 

XI. When a Man of War or Merchant Man of ang 

+ ther Nation, or of our own, ſalutes any of the King 

Ships, he is to be anſwered by two leſs.  _ 

XII. When any of the Captains of his Majeſty's Stig 

ſhall have occaſion to ſalute any of the King's Caſtles, 

is to give two Guns leſs than they are directed to gin 

upon ſaluting their Admiral or Commander in Chief, 3 


War is begun, no Guns ovght to be fired in Salutes, unlth 
to the Ships or Caſtles ot fome Foreign Prince or Stun 
in Amity. 85 | VVV 

XIII. Thoſe Duties or Obligations being laid on cn. 
manders, conſiſt of two parts; the one is that ancien 
preſcription, which the Crown of England claims by virus 
of the Sovereignty of that Empire; the other is but that 
Reſpe& which is paid as viſible Marks of Honour aul 


to whom theſe ſeveral Commands are to be obſerved; 
and yet in theſe which are both innocent and harmle 
of themſelves, we want not thoſe, who being empty 0 
all that may be called good, want not malice co ſtart up 
words, Mperefore ſhould the Lives of Men, even Chriſtiu 
Men, be expoſed to death and ſlaughter for ſladows (as the 
call them) Right of Salutation or Cmplement being no 
other in their Opinion. ET: = 
XIV . Admitting therefore that the Evidence of ot 
ginal Compacts and Rights ſtand at ſuch remote diltance 
trom us, that they are hardly diſcernable, and that the 


in a Chaos or Confuſion ; ſo that the Evidence of ancient 
facts weſtigia nulla retrorſum, there being no infallible 
marks of cheir pre-exiſtence (one ſtep doth ſo confound 
and oblicerare another) and that time it ſelf is bur 4t 
imagination of our own, an intentional, not a real mea 
ſure for actions, which paſs away concomitantly withtbat 
meaſure of time in which they were done, for which e 
ſon wie talk of ancient things, but as blind Men do of Co. Iveſt 
lours : Notwithſtanding preſcription is ſuppoſed by molt 
to hold out ſuch an Evidence, that as they ſay, it * 
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o ſlence all Counterpleas in all Tribunals, . and by the 
rreſentallowance which is indulged to it, it either proves 
z good or cleanſes a vitiated Title; and hath this power 

n the civil Conſtitution of the World, that for Quiet- 


A 


make. | „ . J 4 5 | 
And if we examine all this ſtrictly at the two great 
Tribunals, the external and, the internal, and argue the 
us of it, as Stateſmen and Lawyers do, we can then 
aiſe the Argument of it no higher in the external or 
emporal Court, than only this —— That it is very con- 
nient it ſhould have the effects of Right ; leſt Properties and 
Dominion of things ſhould be uncertain, and the apparent 


er/ici have a ſpeedy end: States looking more after pub- 
ick repoſe and quiet than after ſtrickt Virtue ;,and more 
frer thoſe things which are ad alterum, than that which 


ach wich great Prodigalities as in petty Larcenies, our 
mpting only in an uncontroulable Right, which we have to 


wo our ſelves, if "we pleaſe, Certainly if we plead at 
he other Tribunal, as conſcientious Lawyers, we muſt 


yo 

; ue our ultimate Reſolution out of that Law, Quæ inci- 
Yn 3:47 don ere, ſed animis : which is not engraved in Tables 
her! Braſs, but in the Tables of our Souls; for the Rules 


k Law tells us, Quæ principio vitiantur, ex. poſt facto 
convaleſcunt, and that preſcription or uſu caption (which 
$ but the lapſe of ſo much Time) hath the power to 
nc abe Hrong 2 Right; yea, to change the morality of an 
action, and turn Quantity into Quality: Upon the Re- 
ult of all which taking for granted, what thoſe ſtubborn 
iet eople do hold, that inſtead of being a right, or a cer- 
an Cauſe or Proof of it, it only makes a ſhadow or an 
opinion of right. „„ e 
XV. And when we have taken thoſe People by the 
and, and with eagerneſs run with them to the very 
bottom and end of the line, and there find nothing, we 
tere but in Pompey's Aſtoniſhment, when after his Con- 
Jeſt of Jon al, having with ſuch reverence and 
unity yiſited the Sanctum Sanctorum, and found no- 
| — 0 3 2 thing 


bifeſt Liberty, Priviledges, or Prerogative in this World, 
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dss ſake what it cannot find, we grant it a power to 


exligences of Time : Owners ſhould be puniſhed, and Contro- _ 


rn oncerns a Man's own ſelf ; for, ſay they, The Gods look Deorum injurie 
ell enough after their own Injuries : States meddle not ſo D“ cure. , 


SW; 
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Diſcourſes, 
cap. It. 


for defect of giving the Cauſes of the Inception of Py, 


S .tate or be the occaſion of ſetting of two Nations at en 


the involving the Lives of the Innocent, there is no ſy 


he would not (as Foſepbus ſaith) diſorder or rob the Ten 


Force, to defend that which is wrong, ſuch guilty Go. 
yvernours muſt anſwer for the Defect of their own ei 
Actions: on the other hand, there can be no doubt made, 


”w 
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thing there but a pair of Candleſticks and a Chair, i 
which there was no God ſitting; yet for all this Miſtat 


ple, which he took by force of Arms, becauſe the 
Opinion of Religion hath ſomething of Religion; (which may 
Jacob accept of. Laban's Oath by an Idol) ſo ought notw 


ſcription, or of the Right in Preſcription diſorder | 


mity ; nay, though in Conſcience we are ſatisfied thai 
contains but the Opinion or Shadow of Right: Andas u 


thing in the matter, for there is not required any thing 
which they do not owe, nor are they deſigned to Dexth; 
but if the Cauſe be ſuch, that they that are Innocent mul 
periſh, that is, be expoſed to Death by their Rulers he, 
cauſe they obſtinately will not yield that which is right 
but will involve the Lives of their innocent Subjects 


but he that hath an undoubted Right, being a Sovereign 
the Subjects partake in the ſame, and the Indignity offer. 
ed to him, they immediately become Partakers in the oh 


fering, for the Satisfaction of which they may, yea, fs 


obliged both by the Law of God and Nations to ſci an 
Reparation (if their Prince ſhall command) ui, & nig 
forti, by the Hazard of their Blood and Lives. | 
XVI. on the other Hand, as War introduces the great. ho. 


eſt of Eyils, viz. the taking away of Men's Lives, and tha iſÞot 


which is equivalent to Life; ſo right Reaſon and Equity Mio: 
tells us, that it ought not to be undertaken without Heut 
greateſt Cauſe, which is the keeping of our Lives, and that e 
without which our Lives cannot be kept; or if they ſnoui Na 


be kept, yet they would not be of any value to us, ſeeing MR is 


there may be a Life worſe than Death, even Captivity; 5 
wherefore as we are forbidden to go to Law for a lite Wh 
Occaſion, ſo we are not to go to War but for the great: and 


| eſt. Now thoſe things that are equivalent to a Mania 


ers into Houſes, breakers of Marriage- fidelity, * 


Life, are ſich to whom Almighty God appointed the ſame mii 
equal Puniſhment as to Murderers, and ſuch were breał - . 
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+ of falſe Religion, and thoſe who rage in unnatural 

re no Te on 

en However, before Men's Perfons or Goods are to be 

on vaded by War, one of theſe three Conditions is requi- 

* 2 Neceſſity, according to the tacite Contract in 

Pn. e firſt dividing of Good, as hath been already ob- 

Ed. 2. A Debt. 5 7 e 3 

ai z. A Man's ill Merits, as when he doth great Wrong, 

uur cakes part with thoſe who do it. 1 

ſuch Againſt which if any thing is committed, War may be 

dig ommenc'd nor is the-ſame repugnant to the Laws of Na- 

ath; re; that is, whether the thing may be done nor unjuſt- 

nut Wy, which hath a neceſſary Repugnance to the rational and 

be. ocial Nature; amongſt the firſt Principles of Nature, 

gt, here s nothing repugnant unto War; on the other hand _ 

Ubere is much in favour of it, for both the end of War, 

Go he Conſervation of Life and Members, and the keeping 

eril nd acquiring of things uſefulunto Life, is moſt agreeable 

de, o thoſe Principles; and if need be, to uſe Force to that 

pn, Purpoſe is not diſagreeable, ſince every living thing hath  _ 

fer. y the Gift of Nature Strength, to the end it may be able © 

uo help and defend it ſelf. Beſides, Reaſon and the Nature Ulpian Leg. r. 

a0 Wt Society, inhibits not all Force, but that which isrepug- S4. vim. 3 

cel ant to Society, that is, which depriveth another of his = xls R 


Right; for the end of Society is, that every one may en- 
oy his own ; this ought to be, and would have been, 
ough the Dominion and Property of Poſſeſſions had 
not been introduced; for Life, Members- and Liberty 
would yet be proper to every one; and therefore with- 


the our Injury could not be invaded by another: To make 
hargu'c of what is common, and ſpend as much as ſuffices 
ul Nature, would be the right of the Occupant, which 
ing WR ight none could without Injury take away. And this 
proved by that Battle of Abraham with the four Kings, 


who took Arms without any Commiſſion from GO D, 
and yet was approved by him; therefore the Law of 
Nature was his Warrant, whoſe Wiſdom was no leſs e- 
minent than his Sanctity, even by report of Heathens, Be- 
nu and Orpheys ; nor is the ſame repugnant to the He- 

| O4 | brew 


a 
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| brew Ilaw or Goſpel, as the ſame is moſt excellently prop. ba 
pe Jure Bel- ed by the Incomparable Grotius 2g. 
ac Pocin lib. XVII. On the other hand, the Fear of uncertain Dax: 
er, 2 building of Forts, Caſtles and Ships, and the like 
| though the former be on Frontiers, the refuſing of Wine | 
(when others may be had) the changing of Countries ;1] ; 
either Barren or Mooriſh for more fertile or healthy... 
which may juſtly be done: As in the Caſe of the UH ell 
Germans, 2s Tacitus relates: So likewiſe to pretend a ILA 
tle to a Land, becauſe it was never found out or heard 
before; that is, if the ſame be held by a People tha 2 
are under a Government; nay, though the Governmen ar 
be wicked or think amiſs of GOD, or be of a dull Wi; ine 
for Invention is of thoſe things that belong to none; fe 
neither is moral Virtue, or Religion, er Perfection d 
Mdbor. de Ind. Underſtanding required to Dominion; but yet if a ney 
rel. 1. n. 31. Place or Land ſhall be diſcovered, in which are People 
altogether deſtitute of Reaſon, ſuch have no Dominion, 
but out of Charity only is due unto them what is neceſſary 
| for Life; for ſuch are accounted as Infants or Mad. men, 
tler de Jure Whoſe Right or Property is transferred, that is, the ue 
Bellin 5, of the ſame, according to the Law of Nations; in ſuch 
6, 7, 9. Caſesa charicable War may be commenc d. 
XVIII. To prevent all the ſad Calamities that mul 
Inevitably follow the ungoverned Hand in War, Faith 
muſt by all Means be laboured for; for by that, not ol. 
ly every Common Wealth is conſerved, but alſo that 
greater Society even of Nations, that once being taken 
away, then farewel Commerce, for that myſt be then 
taken away from Man; for Faith is the moſt Sacred thing 
| that is ſeated in the Breaſt of Man, and is ſo much mor: 
religiouſly to be kept by the ſupreme Rulers of the 
World, by how-much more they are exempted from the 
_ Puniſhment of theirSinshere than other Men: Take away 
FPaäaith, and then Man to Man would be (as Mr. Hi: 
obſerves) even Wolves; and the more are Kings t0 
embrace it, firſt for Conſcience, and then for Faith and 
Credit fake, upon which depends the Authority of thei 
Government. The Ambaſſadors of Fuſtinian addreſſel 
Procopius Per- their Speech to Choſroes after this manner: Did we ne | 
fic. 2. zou bere with our own Eyes, and pronounce thoſe Words in ju 
| Ears, we ſhould never bave believed that Choſroes - on 9 
5 | 5 _ .Cabades, 


9 
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\bades, would bring his Army, and enter forcibly into the Ro- 
an Bounds, contrary to bis Leagues, the only Hope left to thoſe 
at are afflifted with War ? For what is this, but to change 
Life of Men into the Life of wild Beaſts ? Take away 
ages, and there will be eternal Wars, and Wars without end 
1 this Effect, to put Men beſides themſelves, and diveſt 
mf their Nature. If then a ſafe Peace may be had, it is 
ell worth the releaſing of all or many Injuries, Loſſes, 
d Charges, according to that in Ariſtotle : Better it is to 
1d ſome of our Goods to thoſe that are more Potent, thas 
tend with them and loſe all; for the common Chances of 
ar muſt be conſidered, which if ſo, the Scope of the 
rincipal part of this Firſt Book may be avoided, and we 
t into the peaceable Tract of Traffick and Commerce. 
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IV. The Maſter how brought in by | XI. Where be that obtains an wins 


VI. Where Ships broke in pieces de- XIII. Where @ Ship may bim 


. 1 the precedent Book having obſerved ſomething 
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Owners and Partners of Ships in Cut 


II. of Owners their ſeveral Powers | IX. A Ship for the act pira y 
over thoſe Veſſels they are Partners | comes forfeited ; yer if bona fil 
in. Trover for a part of a Ship. Jold, where the Property my l 
III. bere Ships are oblig d to make | queſtioned. | 
a Voyage before they can be ſold ; X. Monies borrowed by the uſer, 
and what may be done when part | where the ſame obliges the Ounn, 
| proteſt againſt a Voyage. and where not. 


the Owners, and the reaſon why in ful poſſeſſion of 4 Ship, ſhall anſm 


ſuch a manner. | the full Freight 70 the Owners, | vil 
V. Where the Owners ought to be XII. And where the Owner: lait 
| repaired for the Damages of the | have their Freight, though M ill 
« Maſter. g | loſe their Lading. | th 


termine the Partnerſhip as to the Deodand, and where not. Ny 
- Peſſel, and where not. feited till Condemnation. 
VII. here a Ship ſball be the Buil- | XIV. How recoverable by the 
ders, and where only. his, whoſe| of England. Dr 
Materials ſhe. was erected with. XV. Foreign Ship naturaliz d i 
VIII. Where Property of the Veſſel | ſale needs not te make Onth 4 
altered changes not that of the upon the New AF. 


the Rights of Perſons and of Things in a itatec 

M. - Nature, and how neceſlarily they came at firltt 

be appropriated and how equitably they are now contin 
ed inthe poſſeſſion of thoſe to whom they are conſigned "© 
the donation of others, by the Laws of Nations, and mal 
tained or deſtroyed by the equity of thoſe various Ly 


* 


* 


hay. 1. Ok Owners and Partners of Shins, 219 
hich rules and governs them in reference to matters | 
wick, all which is juſtified by the Scripture it ſelf : It | 
nay not now ſeem improper to examine the private cauſes 
hanging the ſame, and of the contingencies and advan- 
ages that WA on that which we properly call Com- 
ce. „ | | 
"The Great Creator having finiſhed his Mighty-Work, 
nd given Man that Dominion which he now enjoys, as 
ell over the Fiſh in the Seas, as the Beaſts in the Field, 
ge was not forgetful of beſtowing on him thoſe things 
hich were neceſſary for the Government and ſupport _ WE 
f the ſame, creating at the ſame time Trees which —_ 
row as it were ſpontaneouſly into Veſſels and Canoos ; ; 
hich wanted nothing but launching forth to render them 
ſeful for his accommodation, which afterwards he by 
i Dirine Genius (inſpired by that Mighty One) finding 
aterials, hath ſince ſo compleated and equipt, as to 
nder it the moſt beautiful and ſtupendious Creature (not 
properly ſo called) that the whole World can produce, 
hich being not retarded by lett of Winds, or other con- 
ngent accidents, ſubmits it ſelf to plow the unknoẽon 
aths of that vaſt Element, to brave all Encounters of 
aves and Rocks, to fathom and ſurvey the vaſt immen- 
ties of the very World it ſelf, to people, cultivate, and 
vilze uninhabited and Barbarous wh ty and to pro- 
laim to the Univerſe the Wonders of the Archite#, the 
kill of the Pilot, and above all the Benefits of Commerce; 
p that it is no wonder at this day to find Nations contend- 
g who ſhould ſurpaſs each other in the Art af Naviga- 
jon, and to monopolize if poſſible, the very Commerce 
nd Trade of the World into their hands; and that, all 
the means of this moſt excellent Fabrick. „ 
II. Hence it is, that Ships and Veſſels of that kind be- cin pop "or 
originally invented for uſe and profit, not for pleaſure an. Faber. in $- 
nd delight, to plow the Seas, not to lie by the Walls, “ exercifor. 


— 


4 


inge [upply thoſe of the Mountains as well as thoſe on the — 5 PN 
ate 0 ea Coaſts. | 3 . quaſi 411k. | 
irlt i Iderefore upon any probable deſign the major part of © 
time Owners may even againſt the conſent, though not with- 


ut the privity and knowledge of the reſt freight out their 
elſe] to Sca. . e 


\ 


* 3 


. hs En. C. 5. III. Owners by Law can no ways be obliged to conti 
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220 Of Owners and Partners of Ships. Book: 
| If it ſhould fo fall out that the major pare proteſ again 
the Voyage, and but one left that is for the Voyage, 3g 
the ſame may be effected by that party, eſpecially if then 

be equality in Partnerſhip. V! | 
As an incouragement to the Building of Ships being o 
that univerſal Advantage to the Publick in point d 
Trade, and Commerce, to contrive and veſt the Owneg 
Propriety in them, both by the Common Laws oft 
Realme, and the Maritime Laws, it is provided that h 
5 caſe a Ship be taken away or the Owners diſpoſſeſt, they 
may maintain an Action of Trover and Converſion fy 
= 8th, a 16th, or any other Part or Share of th 

BEE ſame. 

Tenants in In an Action on the Caſe, the Plaintiff declared thath 
' Commonofa was Owner of the 16th part of a Ship, and the Defen. 
Ship. dant Owner of another 16th Part of the ſame Ship, 2 
that the Defendant fraudulently and deceitfully carrie 
the {aid Ship ad loca tranſmarina, and diſpoſed of her u 
his own uſe, by which the Plaintiff loſt his 16th pan 
to his damage, on not guilty pleaded, and verdi far 
the Plaintiff, it was moved in Arreſt of Judgment, tha 
the Action did not lye, for tho' it be found deceptie 
. yet this did not help it, if the Action did not lye on the 
Zire. . 323. ſubject matter. And here they are Tenants in Comma 
1 tf. 199. 6, Of the Ship, and by Littleton between Tenants in Con: 
\ 2300.4. mon there is not any Remedy, and there cannot be af 
Sell. 290, 392. fraud between them, becauſe the Law ſuppoſes a tuin! 
and confidence betwixt them; and upon theſe Reaſons 
Judgment was given quod Querens nil capiat per bilan ip" * 
Graves againſt Saucer, Raym, 15. r Levinx. 29. and! 

Keeble 38. 3 Leon. 228. Bennington againſt Bennington, 


pro Socio & nue their paction or partnerſhip without ſundering; bu 
' poſs. inſt. G yet if they will ſunder, the Law Marine requires ſome con. 
2 .. 9. ſiderations to be performed before they can ſo do. Anil 

65-4 32008 therefore if the Ship be newly built, and never yet made 
at pro Sco. Voyage, or is newly bought, ſhe ought to be ſubject v 
one Voyage upon the common out-read and hazard, be- 
fore any of the Owners ſhall be heard to ſunder and di 
charge their parts; but by the Laws of England the Ow 
2828 before any ſuch Voyage, ſell or tranſmit the 

ight. | | | 


(. 
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jap. 1. Of Owners and Partners of Ships. 221 
If it falls out that one is ſo obſtinate that his conſent Bert. & Paul. 
.nnot be had, yet the Law will enforce him either to ry Tat tos 
old, or to ſell his proportion; but if he will ſer no price, 7,,,,, f. 
he reſt may out-rigg her at their own coſts and charges, lat. 
ad whatſoever Freight ſhe earns, he is not to have any 

hare or benefit in the ſame, But if ſuch Veſſel happens * 
o miſcarry or be caſt away, the reſt muſt anſwer him his 8 Veſſels 
art or proportion in the Veſſel. 


*. 


_  edoutagainſt 
SORES | a, 6 Ne the grain of 
me of the Part · Owners, the ſame is under ſuch Proviſoes, Cautions and Limitati- 


ns as the Law in that caſe requires. 


But if it ſhould fall out that the major part of the Own- Gl#ſs Leg: gina. 
rs refuſe to ſet out the Veſſel to Sea, there by reaſon of 77 © jurirn 
he unequality they may not be compelled; but then ſuch . e oO 
eſſel is to be valued and ſold : The like where part of the 4. & pars 


Dwners become deficient or unable to ſer her forth to b. x. ng. 
75 i Vis de uſufruct. 


0 IV. The Maſter of the Veſſel is eligible by the Part- Z. „n aticer 
12 WP #ners in proportion, not by the majority, and he that F. de uſu & | 


moſt able is to be preferred. The Wiſdom of the latter #46ei. 

ges have been ſuch; that few have gone out in that con- 2 
tion, but thoſe that have commonly had ſhares or parts 

the ame Veſſel. In the preferring therefore of a Ma- | 

er, his ability and honeſty is to be conſidered, ſince on f Coke 4 tnflic. 
im reſts the charge not only of the Veſſel, but of che La- 12 

ing; their very actions ſubjecting the Owners i to anſwer 18 fl. f. 5. 58 
Ir all damage that ſhall be ſuſtained by him or his Mar: 
ers, be it in the Port or at Sea, to the Lading or Goods Had. 23 Car. * 
{the Merchant or Laders, and they are made liable as 2. B. R. Morſe 
ell by the Common Laws * of England, as the Law fog . 
arine. PE 8 8 6» : = | Stab. LEE 
V. If the Maſter commits offences either negligently Sd. 3. 
rwilfully, he ſhall be reſponſible over to his Owners for 
reparation of damage; nor are they bound to joyn, 

ut may ſever and ſue apart as well by the Common Law . 1 26. 27. 
the Marine.: So likewiſe if the Ship hath earned car. 2. in B. K. 
eight, and part of them receive their parts, the reſt Sranley verſus 
y bring their Action for their ſhare without joyning Ye. 3 Reb, 
th the others, . f.. 
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222 fk Owners and Partners of Ships. Bock i" 
4 +. The Defendant and ſeven other Perſons were Prop 
Maſter and ©forsof aShip, in which Goods were uſually tranſpory 
Owners re. for hire, and the Plaintiff onerat Goods upon the Shipg 
ſponſable. be carried for hire, from London to 7. Ache in Coma 
; Devon, and that the Defendant received them, and u 
dertook to bring them to Topſham, but that he not bei 
careful of his Duty but neglecting it; tam improvide 
placed and carried the ſaid Goods, that tho' the 9 
ſafely arrived at Topſham, yet the Goods were ſpoil 
And upon non culp. pleaded. The Jury found a ſpecy 
Verdict, viz. That the Defendant and ſeven ot 
Perſons were Proprietors and Part. Owners of the Skip 
that the Ship had a Maſter locat in her by the Py 
Owners who had 601. Wages for every Voyage betwen 
 Topſham and London, that the Goods were delivered u 
the Maſter none of the Part-Owners being preſent, mi 
that there was not any Contract made with them or an 
of them by the Plaintiff, that the Ship arrived ſafe i 
Topſham but the Goods were ſpoiled, Et / pro g 
pro Quer ſi non pro Def, ' . 


And two points were made. 

1. If the Proprietors are chargeable no Contra being 
made with them, and there being a Maſter that is chu 
geable in reſpe& of his Wages, according to the Cal 
of Mors and Slue, yet per Holt Ch, Fuſtice clearly, thi 
tho' the Maſter be chargeable in reſpe& of his Wage 

ſo are the Proprietors in reſpe& of their Freight thi 


270 al they regeive for the carriage of the Goods at the Elediofiſhcd 
1 2 of che e N VF ipb 
; | 2. If the Action lay againſt the Defendant alone, Macy 


appearing that there are other Part-Owners not mad 
| Defendants, and held that the Action did not lye againl 
him ſole, but ought to have been againft all the Par 
Owners, for all the Part-Owners are chargeable | 
reſpe& of the Profit they make by the carriage of til 
Goods, and that in point of Contract upon their unde! 
taking, be it implyed or expreſs, and are not charged 

as Treſpaſſers, for then one might be chargeable along 
but in point of Contract upon their Receipt of ti 
Goods to be carried for hire. Judgment pro Defen, 1 
by 3 Mod, 321, Boſon con. Sanford 3 Levinx. 258, Wil 


— 
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i; with 2 Cur. adviſare, mes le Reporter ut audivit Judg- 

| FCC I ĩ ES i : 
V 145 — be broken up or taken in pieces, with an pr 
tent to convert the ſame to other uſes 3 if afterwards Sram F. 4 
on advice or change of mind, ſhe be rebuilt with the wer. lig. 
me Materials, yet this is now another, and not the fame _ 
ip, eſpecially if the Keel be ript up or changed, and 888 
role Ship be once all taken aſunder and rebuilt * 
determines the Partnerſhip quoad the Ship. But if Leg. qua in 5. 
hip be ript up in parts, and taken aſunder in parts, and #* F. de Leg. 
paired in parts, yet ſhe remains ſtill the ſame Veſſel an | 
t another; nay though ſhe hath been ſo often repai- 

d that there remains not one ſtick of the Original Fa- 


ick. 8 | 92 5 5 N 
e VII. If a Man ſhall repair his Ship with Plank or other Eg. A, .. 

aterials belonging to another, yet the Ship maintains & rei wnjð,t, 
d keeps her firſt Owners. . | 
But if a Man take Plank and Materials belonging to # 1:3. 6. f. 1. 
other, and prepared for the uſe of Shipping, and with Ig. 61. 

n build a Ship, the property of the Veſſel follows the 
ners of the Materials and not the Builder. | 
But if a Man cut down the Trees of another, or takes Leg. f ar mes, 
mber or Planks prepared for'the erecting or repairing , de acg. rer. 
in: aelling-Houſe ; nay, though ſome of them are for © © 17 
cu pping, and builds a Ship, the Property follows not the ,,;, fie. 7 . 
ners but the Builders. DTV 

VIII. If a Sflip be ſold together with her Tackle, Fur- Leg. Marcellus 
ure, Apparel, and all other her Inſtruments thereunto in b. armamen- 
onging, yet by theſe words the Ships Boat is not con- av, de rei 
n ed, but that remains ſtill in the Owners; ſoit is if the . 

Ip be freighted out, and afterwards at Sea ſhe commits 
ay: The Ship is forfeited, but the Boat remains ſill 
the Owners T7. By 


Be Ss ＋ Trin. 3. Fac. 
. | SR | „ > & R. Rolls s 
pu Abridg. fol. 535. Bald. in Leg. cum proponas Cod. de. Nantic. e fænore, num, 6, 


of And though Ballaſt is generally uſed in Shipping by 
undes le Ships that are freighted ourwards, in order to bring- 
home of Goods, yet is not the ſame any part of the 
niture of the Veſſel; and ſo it was adjudged in debt on 
d the Condition was, that whereas the Plaintiff had 
en ett of the Defendant a Ship, if che Plaintiff ſhall en joy 
| , \ a ; - * — 
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224 bf Dipners and Partners of Ships. Book . 
© | the ſaidShipwithall the Furniture belonging tothe ſame e 
without being diſturbed for the Ship or any Furnitun In 

appertaining to it, that then, & c. and the caſe fell out oft! 
be. that after the ſale ofthe Ship, a ſtranger ſued the Plau ic 
; tiff for certain monies due for Ballaft bought by the Dh 

. __  fendant for the ſame Ship, in which Suit he obtained 
Mich. 29 Elis Sentence, upon which the Ship was ſeized, the QueſtinWr 
Lees Caſe, Was, If Ballaſt be Furniture for a Ship or not, it was . pe 

Leen. 46, 47. ſolved that it was not; for though it may be as neceſſay 

24s Sails, yet it is not always ſo, for ſometimes they (ail he 

Without Ballaſt, for the Merchandize it ſelf may be if. 

. - "- gent to anſwer that purpaſmmͥeeeee. 

Mich. 13 Jac. . IX. If a Ship commits a Piracy, by reaſon of which ſhe 

in B. R. Sir becomes forfeited, if before ſeizure ſhe be Bona fide ſold, be 

Rich. Bingley Sthe property ſhall not be queſtioned, nor the Owner in 


— 
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| Fro ri diveſted of the ſaſe. | 


330. X. If a Maſter ſhall take up Monies to mend or viduil in 
Dig lib. 14. his Ship where there is no occaſion, (though generally the Han 
1. 1. S. 17. Owners ſhallanſwer the fact of the Maſter) yet here they ab 
 _,, © ſhall not, but only the Maſter. But if there were cauſe of": 
Brideman's mending the Ship, though; the Maſter ſpend the Mone 
Caſe, Habart, another way, yet the Owner and Ship become liable ue 
Fel. 11. 12. the ſatisfaction of the Creditor; for it were very unreaſo Mad 
Moo. 918.  nable that the Creditor ſhould be bound to take upon hin me 
8 the care of repairing the Ship, and ſupply the Owner 
room, which muſt be ſo, if it ſhould be neceſſary for hin Wi" 

to prove that the Money was laid out upon the Ship; ſoon 7t 

the other hand, it ſtands with reaſon that he be ſure tai 

he lends his Money on ſuch an occaſion as whereby til - 

Maſters fact may oblige the Owners, which he cannot do 8 

| _ _ Otherwiſe, unleſs he knows that the money borrowed wa one 
Gleff. Afritan. neceſſary for the repair of the Ship; and therefore if iW 
2. cod leg. Ship wanted ſome repairs, and a far greater and more ove 

; extravagant ſum was lent than was needful, the Owne" va 

| ſhall not be liable for the whole. ah i 
Dig. lib. 6. tir, XI. If a man gets poſſeſſion of Ship having no Title gs 

1. 62.61i4.7. the ſame, by the Law Marine, he ſhall anſwer ſuch dama,0Jous 
tit. 1 12. 8. 1. as the Ship in all probability might have earned; and iq no 

> {pig reaſon of that is, becauſe the only end of Shipping, is t cal 
eee imployment thereof: but if a Warrant be directed out0 the 
the Admiralty to the Marſhal of the ſame Ship, to arr tha 
ſuch a Ship and Salvo Cuſtedire, who by force of the 


ERR 43 VVV e 
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1+ enters into the ſame Ship, though the Warrant does ne 
ar Wmention that the Officer fhould carry way the Sails of Mich. 2 Car. in 


the ſame Ship, yet he may juſtifie the taking the ſame, f, Creamer | 
or that he cannot Salvo Cuftodire the ſame Ship, unleſs 2 ri 6b. 
he carries away the Sails. 

XII. A Ship is freighted out, accordingly ſhe receive 


nel « 3 . f +. * Fi : hz 
ion her Lading purſuant co agreement, Aftetwards an Em- 25 _ 19 


pargo happens, and the Lading is taken as forfeited, yet S onthe 
the Owners ſhall notwithſtanding receive Freight, for ſame Law. 
here is no fault in them, but only in the Merchant. .,.  —_ 
XIII. In Aqua dulci a Ship may become a Deodand But 
in the Sea, or in Aqua ſalſa, being an Arm of the Sea, no _ 


Deodand of the Ship or any part of it, though any body 3 nf. fot. 58. 
fold, pe drowned out of it, or otherwiſe come by their death » _ 
ner; Min che Ship, becauſe on ſuch waters, Ships and other 


Veſſels are ſubje& to ſuch dangers upon the raging waves |} 
in reſpe& of Wind and Tempeſt; and this diverſity all ounr J 
ancient Lawyers do agree in, and it does more eſpecially Sa 


they appear in the Parliament Rolls, whereupon a Petition it p,; Baan. 

10 0 was deſired, That if it ſhould happen IN a Man or Boy 7 87 _— 1 
oney bnd be drowned by à fall out of any Ship, Boat, or Veſſel, . 
le u bey ſhould be no Deodands : Whereupon the King by great 4 22 106 

eile advice with his Judges and Council learned in the Laws, 1 

hin made anſwer, The Ship, Boat or Feſſel, being upon the Sea . 

vnes 654 be adjudged no Deodand, but being upon a freſh River it” H. 5. u. 35 

him % be a Deodand — but the King will ſhew favour. | | 


There are abundance of other Petitions upon the like oc- — * 

cilon in Parliament. 3 5 
A Ship lying at Redritb, in the County of Kent, near te 

ſhore to be careen'd and made clean, it happened that | 

one of the Shipwrights being at work under her at low | 

Water, the Veſſel (then leanigg aſide) fortuned to turn 

over the contrary ſide, by means of which the Shipwright , 

vas killed: Upon a Tryal at Bar, where the Queſtion  _ 

was, Whether this Deodand did belong to the Earl of Mich. 29 Cari | 

Sibury, who was Lord of the Mannor, lying contigu- in B. R. 

ous to the place wliere the Man was ſlain, or to che Al 

moner as a matter not granted out of the Crown? In that | 

caſe it was reſolved, That the Ship was a Deodand, and 9 

thejury thereupon found a Verdict for the Lord of Salisbur , 

that the ſame did belong to his Mannor. | 
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246 Of Owners and Pattners of Shins. Böck 4 
u.. On Importation of prohibited Goods, the Ship thing 
= 75442): be ſeiz'd as forfEl till a Condemnation in the Excheque 
_— | %- thereon.» Horne againſt Ivje 2 Keeble 64. 
XIV. Thus Men from their neceſſity and fafety bag 
from hollow Trees, nay Reeds, I wits and Leather ( 
5 8 ſuch were the rude beginnings of thoſe ſtupendious thing 
4: we now admire) advanced the Art to that degree, 25 
. _ - fender it now the moſt uſeful thing extant ; and xt 
Machematicks, Aſtronomy and other Sciences have at 
| ded to its ſecurity, ſo have fucceeding Ages from timey 
1 + _- tine, provided priviledges and Laws by which it hath. 
'  - Was been regulated and governed, the which upon f 
f - occaſions, and in all Courts have generally had a genuy 
conſtruction as near as might be to the Marine-Cufton; 
and therefore at this day, if a Ship be taken away, bt 
Owners diſpoſſeſt, they may maintain an Action of In. 
ver and Converſion for an eighth or ſixteenth part of th 
ſame, as well by the Common Laws of this Kingdom, x 
the Law Marine, and they need not joyn with the | 


nam LL. abs. 8 a_ out tas wa Aw. 


" —_ 


„ * oftheigOwners. ; | 
( i atura= Upon an information tam quam, grounded upon tie 
— Act of Navigation, for importing Goods in a Foreign Si 
cContrary to that Act. The queſtion was, whether orng, 
if a Foreign Ship naturalized by the new Act, being 

Prize taken in the late War with Holland, be afterward 
ſold to a Foreigner, who ſells her again to an Egli) Miu 
whether or no the Oath muſt be taken again according 
3 | to the new Act? Per Curiam it need not, becauſe that the 
Ship was once lawfully naturalized. Hardres 5 11, Mai 

© | © *-*-!  againft Verdic. | „„ | 

4 PForfeitures XV. Stat. 4th and 5th Will. and As. cap. x5. &. 14. Al 
4 for delivering perſons who hy way of Inſurance, or otherwiſe, ſnall u. 
Goods with- dertake to deliver any Goods imported from beyond de 
A þ ky An- without paying the Duties payable for the ſame, gj aj 

ens puties, prohibited Goods, ſhall forfeit 500 l. 55 
S. 15. And all who hall agree to pay any Money, for the in 
ſuring or conveying any Goods imported without pf 
ing the Duties, or any prohibited Goods, or ſhall 
ceive ſuch prohibited Goods, or ſuch other Goods beſot 
the Duties are paid, knowing thereof; ſhall alſo forlet 


Aul 


for every Offence 500}, 
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And if the Inſurer or Manager of ſuch Fraud be dif. 8. 14. 
covered, he ſhall not ohlykeepthelnſdranceMoney giren 
him, and be diſctiarged of the Penalties to which he is 
liable; but ſhall have one half of the Penalties impoſed _:3 
upon the Parties making ſach Inſurance or receiving: te 
Goods as aforeſaid: And in caſe no diſcovery be made bB ß 
the Inſurer, and the Party Inſured ſhall make diſcovery f 
thereof, he ſhall recover back his Premium, and have one 
Moiety of the Forfeitures impoſed upon the Inſurer,/and;  _.. 
be diſcharged of thoſe impoſed upon himſelf. - 

The ſaid Penalties and Forfeitures to be recoyetable 411. 
according to the Courſe of 3 N 4 

No Penalty to be recoverable, unleſs proſecuted with» 5. 18. 
in 12 Months after the Fact committed. 
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| Matters of Ships their Afton conlidered in it 
©... ference to tales pzivate and publick. 
E "ai 72 hs 05 A tbr lf EINE Fe 4 1 
„ I. A4 Maſter or Skipper bis condition XI. Of departing without giving uk 
eon dere, in reference to his Inte- tice to the Cuſtomer. _ | 
"reſt and Authority generally. The XII. Of Faults committed by Mar 
C2 Maſter only liable to deviation| and Skippers at Sea. 3 
1 Barratx. XIII. Rules in Law in thechagin P 
III. If Goods be loft or imbitled, or him for reparation of damage, I» 
any other detriment happens in a| fant Maſter of a Ship ſuallt'n 
Port, who Hall anſwer. Maſter| the Admiralty, for waſting or ſyil 
. Chargeable to pay the Duty off ing Goods. 55 B. 
„F © ©", es 2 XIV. Of the Power and Authnity 
III. The Duty of Maſters of Ships, | that the Maſter hath in diſpin al 
as if they ſhall ſet Sail after an Hypothecating or Pledging theShi, M 
. Embargo, who ſhall anſwer? Furniture and Lading. : bb 
IV. of Faults pr et to him bifore| XV. Where Maſters are diſobld, te. 
departure in Tempeſinous weather, though in neceſſity, to impawn th O 
aying in Port, &C. | 4 1 
V. Over charging or over-lading the] XVI. Where they may diſpoſe i li. M 
0 Ship above the Birth. mark, or re- 6 and Lading, and where nu. in 
ceit of ſuch Perſons on Ship-board| XVII. What V:ſſels ani Mariner:th dj 
as may hazard the Lading. | | Maſter muſt have for imparting 1 70 
VI. Of Lading aboard in the Ships of or exporting out of his Maj! 
\ Enemies, his own proving diſa-| Plantations in Alia, Africa, au fte 
4 bled. A | 8 | ar 
VIE of ſbipping Goods elſem here XVIII. nat Ships may go from Pit 92 
than at the publick Ports or] to Port in England, (2 
- Keys, and the taking in prohibited} XIX. Ships not ts import the Cu 
8 Goo x. | < of any Country, but of that n or 
VIII. Of wearing unlawful Colours} whence they ars brought. to 
er Flags, and of yielding up his| XX. What time the Maſter ſball i ne 
Ship cowardly, if aſſaulted, where] coming up after arrived atGravd D 
- liable, and where excuſed. end, or at any other Pert with A 
IX Ofcarrying ffitiowsCocquets and the Realm, in order to hit if f 
Papers, and refuſing pa) ment of charge. Th 
Cuſtoms and Duties. IXXI. of going from Port te Pn in 
5 X. Of ſetting Sail with .inſufficimmt] within the Realm how provided. c: 
' Tackle, and of taking in ayd de- XXII. Of Goods prohibited to beim 
livering out with the lite; and of | ported from the Netherlands # } 
: | 2 Charge of Gerdt till fafelꝝ de- Sermany is ony Ships whoſe 
„ 5 a 
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varh the Government t ch. 
and management; and by the 
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yet the Law looks upon hi 


i t lor ihe 


render and give An-ACCOU 


= 2 1 1 
* 

a 

- 


* 


ſponſible. 


Auster of a Ship ſo appointed by B. Owner, treats 1 
+ eith the Plaintiff co take the Ship to Freight for 89 Tuns 
to Sail from London to Falmouth, and ſo from thence to 


5 Maſter obliges the Skip and what was therein, valued at 


300 l. and accordingly a Charter- party was made and 


Maſter deviates and commits Barratry, and the Merchant, 
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4 Maſter of a Ship is no more than one, who for his 
A knowledge in Navigation, fidelity and diſcretion, 
rernment Gk the Ship committed to his cars 
Properties are to be guided,) fie Hath no Property eicher cr. 4. 
general Or ſpecial, by the nn of him a Maſter; . 
im a an Officer, who muſt yy, Rey fi. 


5 ; 


8 


Barcelona, without altering the Voyage; and there to un- 
lade at a certain Rate per Tun., And to perform this the 


ſealed between the Maſter and the Merchant, but the 
Owners of the Ship were no Parties thereunto. The 


in effect loſes his Voyage and Goods, for the Merchan- 
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1 * 4} * py 
3 


8 whole charge, when II. Sriaguas 8 

once committed to his care and cuſtody and upon failure Caſg. 

o render ſatisfaction à And thete fore if misfortunes ha- 
pen, if they be either through negligence, wilfulneſs, 

Wor ignorance of himſelf or his Mariners, he muſt be re- 
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th dize being Fiſh, came not till Lent was paſt, and were 7 
„ bocten. The Merchants Factor thereupon ſueth the Ma- 
ſter in the Court of Admiralty at Barcelona, and upon 
| an Appeal to an higher Court in Spain, hath Sentence a- 
* geinft the Maſter and the Ship; which coming to his Hands a 
e..) the Merchants Hands, che Owner brings an Act: 
„„on of Trover for the Ship; the Maſter ſues in Chancery 
60 ſtop this Suit, and another Suit brought for the Ow. / 
err for Freight, claiming deductions our of both, for his 
15 Damages ſuſtained by the Maſter, for the breach of the 
i Articles by the Maſter, fog if the Owner gives Autho- 
rity to the Maſter to contract he ſhall bear the loſs, but 
1 in Caſe of Bottomry after a Voyage begun the Maſter PP 
. cannot oblige the Owner beyond the Value of the Ship: No 
: But this Caſe is on Contract, e i 9 8 
29 e Lord e 
$6 Es ; 5 2 
. 9 
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Mig Ce. 10. 


A a Ship; and that the ſame was i major t, and that he cop! 
I + The which not have prevented the ſame. And laftly, That though 


times allow, - ſhac in the Ship, and was put! in — Nature of a Servant, 


Pan TS 
” : * 1 © 


dim be there loſt or purloy 


| be . or loſs, whether in the Haven or Port before, or upon the 


„1e f. where it was adjudged, That Goods being ſent aboans 
Rem. 220, + Ship, and the Maſter having ſigned his Bills of Lading for 
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| we : Wantz of Shins, - Hel 
Tote zen 3 The Charter-Pa ty . the Ship 
25 a certain t ybu ſhall not oblige the Owners fu. 


„ And that only with relation tg the Freight, not o 

"the yalue of the Ship; the Master Hable to che devi, 
tion aud Barratry, but not the Owners; elſe Maſter, en 
dhould be Owners * All mens e and Effates, Mich 


„ Arch the fault be cochm ted in any Port Haren Rine ei 
or Creek, or any other plage Which is infre Corpus Com 
e omnion Eu ſhal have Juriſdiction to anſwer the. 

amnified, — not the Alhitaliy; but if the ſans . 

mitted Jager altum mare, the Admiralty ſhall haue at 

Jarifa ion of the ſame; yet if it be on a place when i 

— is diviſum imperium, then according to the Flux ot 7 

Reflux the Admiralty may challenge the other of Cam. 
e 9 — right belonging to-the-Cammon, Law. 

And therefore ſo ſoon as Merchandizes and other com. 

ma dities are put aboard the Ship, whether ſhe be riding 
in Por N or any other part — the Seas, he — 
is Exer Zis char n there with; and jf the ſam 
ed, or ſuſtain any damage; hun 


6 6. 91, 9 


Seas after ſhe is in her Voyage, whether it be by Marinen 
. fe or by any other through the ir permiſſion, he that is Ex 
ereitor Navis muſt anſwer the damage, for that the very l 
| Tg the Goods aboard the Ship, does ſubject the Maſter 
to auſwer the ſame; and with this agrees the Common Lav, 


Vn. 195,238. e ſame, the Goods were ſtowed, and in the night diver 
2 — 365. Perſons, under the pretence that che werePreſs-maſterz 
1 3 '% 13 . * entered the Ship and rabb'd her of thoſe Goods; the Mei- 
chant brought an Action at the Common Law againſt the 

| Maſter; and the Queſtion was, Whether he ſhould anſwer 

for the ſame; For it was alledged on his part, That thers 

was no default or negligence in him, for he had ſuffice 

ent guard, "oi Goods were all lock'd up under Hatches, 

the Thieves came as Preſs- Maſters, and by force robb'd the 


does ſome he was called Maſter or Exercitor Navis, yet he had no 
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* Haſiers or Ships, 23 
ging for Salary. But notwithſtanding it was adjudged K. 107. 


7 7 * | 1 $ 18 | Ir a F. N. 8. 104 6. 
xc the Plaintiff, for at Fw peril he muſt ſee that ally nf 33 
kings be forth: coming that are delivered to him, let % 30 %, 


hat accident ſoe ver happen s (the act of God, or an E- 3. 876. 


em), perils and dangers of rhe Seas only excepted) but h 17, 18. . 


or Fire, Thieves and the like, he muſt anſwer,and is in the Pb. 178,179. 


ature of a * Common Carrier; and that though he re- pes | 


eives 2 Salary, Jet he is a'known and publick Officer, Salt. 388. 
nd one that the Law looks upon to anſwer, andthe 1 814. 36. 
aintiff hath his Election tg charge either Maſter, or 


I \ 
of 


ene for Wan een "Pur cn, HAYS DRE SU pay ex 


atifaction. | e * * * 5 | 5 tor mn im 


ſoot liberi fint ſue ſervi, Tatum pr æſtare, nec immerito fafurs ecrum præſtat, 


e eo; ſus periculo adhibuerit : Sed non alias præſtat quam ſi in igſa naue damnum datum 
, ceterum, fi extra navim licet d nautis, non præſtabit, Nan. Caup. Stabilit, Leg. 1. 
WE * a . on * — D » 3 8 5 % KY | 4; | | 9 "Tos 


2. J. debet Exgreitgr- . 1 


If a Maſter ſhall receive Goods at the Wharf or Key, Z. Leg. de 


or ſhall ſend his Boat for the ſame, and they happen to rei. 
de loft, he ſhall likewiſe anſwer both by che Marine Law + 
Mayor & Com, de London againk Mets tf 
Error of a Judgment in B. R. in Aſſumpſit brought by 

he Mayor and Commonalty agathſt Hunt where they de. 
lared of aCuſtom, That they and theirredeceſſors, May. 

jors, Ce. had of every Maſter of a Ship 89. per Tun for 
very Tun of Cheeſe brought from any place in England 
o the Port of London, ab oriente de Londoy-Bridge, in te 
name of Weighage ;andghat the Defendant being Ma-. 

ſier of a Ship, had brought tothe Port of London ſo ma- 

ny Tuns, which at that rate came to ſo much, which he 
hath not paid, upon nn Aſſumpſit, Verdict and Judgment 
tor the Plaintiff. Upon which Hut the Defendant, brought 
a Writ of Fgror, and two Errors were aſſigned. 1. That 

the Actiot did not lye againſt the Maſter, but that te 
Duty was due from the Merchants, Owners of the Goods 
but the Judgment was affirmed, for that the Maſter is in- 5 
truſted with the Goods, and hach a Recompence from 

the Merchants for bringing the Goods, and is reſpon- 

ible for them, and — * ſhall be charged for the 


1 : 


Duty; and it would be infinite to ſearch for the Owners 
ol the ſeyeral Goods, which are all in the Cuſtody of the 
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VVV 
2 %½%/ꝗ ũ ꝶ:f Halters ot Ships, Beck z 
Mlaſter who brought them into Port, and therefore he 
fal de chaiged- 3. Levine. 379. 1 
© Pig. lib. 9. III. If Goods be laden aboard, and after an] mbargg 
. 2. Lg. & or Reftraint from the Prince or State comes forth, wy 
twWtnhhen he breaks Ground, or ehdeavours to ſail away, ifa an li 
Aamage acornes, he muſt be reſponſible for the ſame. IN 
+= ... reaſon is, becauſe his Freight is due and muſt be pair x 
.» nay, although the very Goods be ſeized- as bona com Er 
„„ͤ ... J MERE ker a4s 
IV. He muſt not ſail in Tempeſtuous weather, norpy 
1 forth to Sea without having fifftconſulced with his Con er f 
1 112 Olen. pany * 5 nor muſt he ſtay in Port or Harbour without ii oo 
3 8-777 2. Cauſe when a fair wind invites his departue, . -,\ 
V. He muſt not over-charge or lade his Ship abon 
+ "the Birth-mark, or take into his Ship any Perſon ofa 
— +... obſcureandunknown Condition, without Letters of ſal; Whic 
VVV 1 


* * 


* 


* "+ . 
* 1 : 


+: 18.6, VI. Norought he to lade any of his Merchant's Gook ct 
N 117.2 aboard any of the King's Enemies Ships f nd, 
{ak 
and 


Tub alt ad Leg-Own Veſſel leaky or diſabled): without Letters of 
13 _ dee, Conduct; otherwiſe the ſame may be made Prize, 
"| Ede News fo- 10 alk auler che Damage that follows the Auf 
ler. 4 K. 4. Nor ſnall he come or ſneak into the Creeks or other 
1 


Places, when laden homewards, but into the King's gten 

. Ports, (unleſs he be driven in by Tempeſt) for otherwik 
rx H. G. he Ken King all the Merchandize, and therefor? 
%%% TTT 
en. VII. Nor ought he to ſhip apy Merchandizes, but only 


14 . 3; | * 4 
e. It. §. 14. at the Rublick Ports and Keys. 
_ 19E1;z.cap 9. He muſt not lade any prohibited or unlawful Gooks, 
42 Ja. OI whereby the whole Cargo may be in danger of Confilcatk 
14 Car, 2.cap, ON, or at leaſt ſubject ro ſeizure or ſurreption. 
IE + He may not ſer ſail without able and ſuthglent Mal. 
- * Proclamati-ngrs both for-quality and number. 
ee d. VILE He may nor uſe any unlawful Colours, Enſign 
Per Leg, quum Pendants, Jacks or Flags *, whereby his Ship or Lading 
2 72 ad; "m7 incur à Seizure, or the Cargo receive any detriment? 
* Leg Rhod, or damage. TER 8 
P44 nſec He — ſuffer the Lading to be ſtoln or imbezlelj 
i the ſame be, he muſt be reſponſible, unleſs it be whete 
Ig. s&6.there is vis majorzas if he be afſaulted at Sea either by Ene 
| g | Waut, Canp. . . ; I de HSE ors 0G SS CO he” WE. mies, 
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s, Ships of Reprize, or Pirates; there, if no Fault ur 
gligence was in him, but that he performed the part 
an honeſt, faithful, and valiant man, he ſhall be en 


ed. Yet it hath been adjudged, That if a Merchant- 33 
in lies in a Port or Hayen, and a Pirate, Sea-Rover, or +. . 199 

er Thieves enter her and over-power her Men, and 238. * 5 
en rob herÞ yet the Maſter muſt be reſponſible ; but if Reymond zd. 
Enemy enter and commit the depredation, there the . % W. % 
after is excuſed. 2 Keeble 866, 3 Keb. 72, 112,132,135. Levian. 6g, ./ 

IX. He muſt not carry any counterfeit Cocquets or o- 1 * : 
er fickitious and colourable Ship-Papers to involve the 2. 78 8 
ods of the Innocent with the Nocent. 8 2 
Nor muſt he refuſe the payment of the juſt a cnſand, E 


w wen ay e the Ma | * "BG 
not the Wharfinger; but if ſuch G e to be c rats ie 
nt aboard a Ship, me ß the Wharfinger, at his Peril Cale A 
uft rake care the ſame BE preſerved, | L. C. I. 44% 
XI. After his arrival at Port, he ought to ſee that te 
up be well moared and anchored, and after reladed;, © + 
pt to depart or ſet fail till he hath been Cleared ; for”, ©. "$M 
any damage happens by reaſon of any fault or neg. 18 Elis et 
Bence in him or his Mariners, whereby the Merchant t C. e. 
be Lading receives any damage, he muſt anſwer theses | 
XII. And as the Law aſcribes theſe things and many 
ore to him as faults, when committed by him or his 


Mack: | 
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8 Hallers of Ships. ' Hog 

M.,-ariners in Ports, ſo there are other things which th 

Law looks upon to be as faults in him in his Voyyg, 

BA ' When done. „ i otye.77, el 

Digeſt. I. cum Ms if he deviates in his courſe without juſt cauſe, 3 

in debito F. de ſteers a dangerous and unuſual way, when he may hart 

"Bp Ws more ſecure paſſage ; though to avoid illegal impoſition 

he may ſomewhat change his courſe ; nor may he ſail y 

places infeſted with Pirates, Enemies, or other places 
 - _.___ torioully known to be unſafe, nor engage his Veſſe 

© Lib. 1, Cod. de mong Roeks or remarkable Sands, being thereto not & 

bet ceflicated by violence of Wind and Weather, or del 

a by falſe Lights. * „ 

The Maſter ſhall not be anſwerable for the Contra 

pk their Mariners, but they may be detained for thi 
Lrimes. 5 | 3 

XIII. By the Marine Law, he that will charge aMy 

fſter with a Fault, as in relation to his Duty, muſt u 

think that a general charge is ſufficient in Law, butch 

0 1 to aſſign and ſpecifie the very fault where with l 

is ſo charged. 15 1 

So that he will not infer, that ſuch or ſuch a ſad diſalt 

hath happened or been occaſioned by reaſon of ſom 

fault in the Mariners; muſt not only prove the fault ice 

but muſt alſo prove that that fault did diſpoſe to ſuch 

fad event; or that ſuch a misfortune could not have hy 

| pened without ſuch a fault precedent. 

Infant Maſter If an Infant being Maſter of a Ship, by Contract wid 


of a Ship, lia- another, take upon him to bring certain Goods from), 
dle to be ſued Chriſtophers to England; and there to deliver them, by 
in the Admi- qelivers them not according to agreement, but wal 


__. ralty. 


and conſumes them, he may be ſued in the Admiral Com 
altho? he be an Infant, for this Suit is but in Nature dl 
Detinue or a Trover and Converſion at the Comma 
Law, and a Prohibition denied for that Cauſe. Im 
againſt Smith, x Rolls Abr. 530. VVA 
XIV. When Voyages are undertaken, the Maſters 
there placed in by the Owners, and they ought to mil 
3 4 Receipt. ſal. good the Maſters fact and deed ; | and therefore as tf 
' eumfore,utrum Whole care and charge of Ship and Goods are commit 
in navim res to the Maſter, it is the prudence of the Owners to 
ew fon **. careful who they will admit Commander of their Shi 
eee {i non fit ei ſince their actions ſpbjeR them to anſwer the — 


— 


"ever other Act he ſhall do in reference to his Imploy ; Mute, hoc 

therefore he can freight out the Veſſel, take in Goods 
| Paſſengers, mend and furniſh the Ship, and to that 
&, if need be, in a ſtrange Country he may borrow 
y, with advice of his Mariners, upon ſome of the om recepie 
kle, or ſell ſome of the Merchandize. If part of the 
ds ſhall be ſold in ſuch neceſſity, the higheſt price that 
remainder are ſold for, muſt be anſwered and paid to 
Merchant; after which the Merchant may pay for trum preftare 
Freight of thoſe Goods as well as for the remainde 
- Oleron, 1. But if the Ship in the Voyage happens to _ 
e tendred the price that s: 
FR | Soct. receipts 


tamen ipſo qua 

in navim miſſes ' 
ſont, recepts 
videntar, & 


cuſtodiam que 
navimillate 

unt, & fatum 

non ſolum nau- 


p, Abet, ſed s- 


caſt away, then only ſhall 
Goods were bought for. N 
By the Common Law, the Maſter of a Ship could not im 
vn the Ship or Goods, for any Property either general 
ſpecial was not in him, nor is ſuch power given unto . _ . 
by the conſtituting of him a Maſter. | 
Let the Common Law hath held the Law o 
dle, That if a Ship be at Sea and takes leak, or others 2. 
e Want Victuals or other Neceſſaries, whereby either 
ſelf be in danger, or the Voyage may be defeated, that 
uch caſe of neceflity the Maſter may impawn for mo- 
vor other things, to relieve ſuch extremities, by imploy- La Oleron c. 
che ſame to that end; and therefore he being the Per- 
truſted with the Ship and Voyage, may therefore rea- 
ably be thought to have that power given to him im- 
citly, rather than to ſee the whole loſt. 
A Ship put into Boſton in New - England, a 
aſter took up Neceſſaries, and gave a Bill of Sale by 
of Hypothecation, and there being a Suit againſt 
Ship and Owners to compelRepay ment, a Prohibition 
Is prayed ; whereupon the Court held, that the Maſter 
uld not by his Contract make the Owners perſonally 
ble to a Suit, and therefore granted a Prohibition as to 
em, but refuſcd it as to the Ship; for the Maſter can 
ve no Credit but upon giving ſecurity by Hyporheca- 
n: and that it was unreaſonable for them to prevent 
e Court of Admiralty's giving a Remedy, when they 
ud give none themſelves, | | | 
But a Maſter for any debt of his ow 
Hypothecare the Ship, &c. for the ſame is no ways 
ble but in cale of neceſ 
> of the Voyage. 


f Oleron reaſo- Leg 


Hos. 11, 12. 
Latch 252. 


Salk. 34. pl. 7: 
Lex Mende | 
nd there the 


Salk. 35 pl 9. 
2 Mod. Cap 79. 


n, cannot Impawn® 


licy for the relief and compl 
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1 Siderf.453- Nor can he ſell or diſpoſe of the ſame without an 
Vi. 1 Rolls. thority or Licence from the Owners; and when he do 
Abr. 530. pl. 2 EY : ( 
e ImpawnorHypothecate the Veſſel or Furniture, heous 
Ts have the conſent and advice of his Mariners. 
XV. And where the Ship is well engaged, ſhe is 
euer obliged, and the Owners are concluded thereby J 
en, V 
But in regard Maſters might not be tempted to enen 
the Owners, or infetter them with ſuch ſort of obliex 
ons, but where there is very apparent cauſe and neceſly 
. they ſeldom ſuffer any to go Skipper or Maſter, bu 
*  ._ . that hath a ſhare or part in her; ſo that if Moniegg 
' Proviſions be taken up he muſt bear his equal ſhare uf 
W 9 _ "IA ? wy 
o. Nor can the Maſter on every caſe of neceſſity impay 
| 8 22. the Veſſel or Furniture; for if ſhe be Freighted, AT 
+ _— "the Owners are to join in the laying in of. the Proviſun 
for the Voyage, and perhaps he wants money, (a gur 
ſign of neceſſity) yet can he not impawn the Veſſelu 
Furniture, any other or further than for his own parte 
ſhare in her, the which he may transfer and grant a5amu 
may do an eighth or fifth part in Lands or Houſes: By 
ſuch obligation of the Veſſel muſt be in Foreign part a 
1 where the calamity or neceſſity is univerſal onth 
Veſſel, that will oblige all the Owners, 
XVI. If the Veſſel happens afterwards to be wreckta 
caſt away, and the Mariners by their great pains anden 
recover ſome of the ruins and lading, the Maſter in tht 
©, caſe may pledge the ſame, the product of which he ny 
=. diftcibute amongſt his Ae 2 in 1 2 4 
: „carrying them home to their own Country: But! 
4 8 a — no way contributed to the Salvage, then thei 
os reward is ſunk and loft with the Veſſel. And if there 
any conſiderable part of the Lading preſerved, he out 
not to diſmiſs the Mariners, till advice from the Lad at 
or Freighters; for otherwiſe perchance he may be mak 
of | liable. . | | 
=. j-. If Merchants Freight aVeſlel at their own charges u 
: ſet her to Sea, and ſhe happens afterwards to be WV 
ther- bound, the Maſter may impawn either the Ship 
Leg. Oleren. Lading at his pleaſure, or at leaſt ſuch as he could come im 
cop.22. niently raiſe monies on, rather than ſee the whole 12 


1 
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u . Halters of Shins. 237 
loft, And if tre cannot pawn the Lading, he ma 
the ſame, that is, ſo much as is neceſſary ; in all 
lich caſes his act oblige. e 
owever, Orders and Inſtructions are as carefully to 


ook d upon and followed as the Magnet. 
VII., He is not to Import into, or Export out of any Thelike pro- 


Fngliſh Plantations in Aſia, Africa, or America, but in viſion on t 
lib or Iriſo Veſſels, or of the Veſſels built and belong- likepenaltyis 


den a or Goods of 
to that Country, Iſland, Plantation, or Territory; the Muſcovy and 


after and 3 fourths of the Mariners to be Engliſh, upon of the Domi- 
feiture of Ship and Goods; and if otherwiſe, they are e 


be look'd upon as Prize, and may be ſeiz d by any of Territories 5 


: | zuided ac Of the Great 
Kings Officers and Commanders, and to be divided as or Em. 


zes, according to the Orders and Rules of the Sea. peror: So 
All Goods of the Growth of his Majeſties Plantations likewiſe of 
not to be imported into England, Ireland, or Wales, Currants be- 
ind of Ferſey or Guernſey, but in ſuch Veſſels as truly longing tothe 
ong to Owners that are of England, Ireland, Wales, Fer nes 25 | 
or Guernſey, and 3 fourths at leaſt of the Mariners are Dominions. 
be Engliſh, upon forfeiture of Ship and Goods. More, In caſes 
heGoods and Wares of thoſe Planratians, and brought = 3 
ſuch manner as aforeſaid, muſt be brought from thoſe . 
ry Countries of their ſeveral productions and growths, Clauſe as ta 
from the Ports where they are uſually ſhipped out, on Mariners. 
rt of Ships and Goods, = Mb „ 
No Ship to go from Port to Port in England, That is thoſe 
and, Wales, Ferſey, — Guernſey, or Berwick, — the chat do —— 
ners are Denizens or Naturalized, and the Maſter belong to 
d 3 fourths to be Engliſh, _ 5 — N 
All Owners muſt ſwear that their Veſſels or Ships are of Ferſey or 
ir oun proper Ships and Veſſels, and that no Foreigner Guernſe. 
h any ſhare or part in her, and muſt enter the ſame;an@ 
it ſhe was bought for a valuable conſideration, Bona fide. 
XIX. Nor to bring in any Goods from any place, but 
at are of the growth of that very Country, or thoſe 
ess which uſually are for the firſt ſhipping, on pain of 
W'cicuce of their Veſſel and Furniture. | 
his doth not extend ſo far, but that Maſters may take 
Goods in any part of the Levant or Streights, although 
are not of the very growth of the place, ſo that they 
imported in Exgliſh Ships, 3 fourths Engliſh Mariners: So, | 
wiſe th 88 N 12 Car, 2 cap. 
F tnoſg Ships that are for India in any of chole Seas 12. 
| . to 


Sf) : 


though the Ports are not the places of their very grow! 


from any of the Engliſh Plantations, are to be carried 


Car. 2* . 18. 


are there to make Oath of the Burden, Contents and 


Usa . c. 11. at the Cvſtom-Houſe, of her Captain, Maſter, Bur! 
' 12 Car. c. 18. Guns, Ammunition, and to what place ſhe intends, 1 


* 


Piallers ok Ships. Boy 
ts the Southward and Eaſtward of Capo bone Speranxa, f 


Any People of England may import (the Maſter and) 
tiners 3 fourths Engliſt) any Goods or Wares from $1 
Portugal, Azores, Madera, or Canary Iſlands ; nay in Ships th 
are not Engliſo built: Bullion may be imported; ſo likgyif 

in thoſe that are taken by way of Prize, Bona fide, 

But Sugafs, Tabacco, Cottons, Ginger, Indicoes, f 
- ſtick, or any other dying Wood of the growth of his M 

jeſties Plantations, to be ſhipped, carried or conveje 


no place in the World, but are to come directly for Ela 
 lreland, Wales, or Berwick, upon pain of forfeiture of 9 
and Goods; and the Maſter is to give Bond with one 
curity in 10001. if the Ship be under the burden of! 
Tuns, and 2000 J. if above; that upon Lading he brin 
his Ship directly into England, Ireland, Wales, or Beruid 
(the danger of the Seas excepted) ſo likewiſe they aret 
do the ſame for the Ships that ſhall go from the Planta 
ons at the Plaintations to the Governour, upon forteitu 
of the Ship and Goods. F 

XX. When the Maſter ſhall arrive at Graveſend, het 
not be above three days coming from thence to the pla 
- of diſcharge; nor is he co touch at any Key or Whart 
he comes to Cheſter's Key, unleſs hindred by conti: 
Winds, or drauglit of Water, or other juſt impediment 
be allowed by the Officers: And likewiſe he or his Pu 


ding of his Ship, and of the Marks, Number, Conten 
and Qualities of every parcel of Goods therein laden 
the beſt of his knowledge; alſo where and in what Pc 
e took in her Lading, and what Country built, and he 
manned, who was Maſter during the Voyage, and u 
the Owners; and in Out-Ports muſt come up to the pla 
of unlading, as the condition of the Port requires, 1 
make Entries, on pain of 100 l. | 
Nor is ſuch a Maſter to lade aboard any Goods o 
wards to any place whatſoever, without entring the 5 


before departure to bring in a Note under his hand o 


very Merchant that ſhall have laid aboard any = 
. |  rogei! 


_ 


© 


* Writes. WMaliers of Ships : 
ether with the marks and numbers of ſuch Goods, and 
om 2s to the ſame, on pain of tao, 
No Captain, Maſter, Purſer of any of his Majeſty's 
Ships of 9 _ unlade any Goods before Entry made, 
on pain of I00% x O06 
12 There is a Liſt of all Foreign built Ships in the 
Exchequer, and that no Foreign Ship not built in any of 


144. I. 1662. and gxpreſly named in the Liſt, ſhall enjoy 
ke Priviledges of a Ship belonging to England or Ireland, 


as are taken by way of reprize,and condemnation made in 
the Admiralty.as lawful Prize. None but Engliſh and Iriſh 
Subjects in the Plantations are to be accounted Engliſh, 

XXI. If the Maſter ſhall have Freight fromPort toPort 
vithin the Realm, he ought to have Warrant for the 
ſame, on pain of forfeiture of the Goods, and he is to 
rake forth a Cocquet, and become bound to go to ſuch 
port defigned for, and to return a Certificate from the 

ief Officers of that Port where the ſame is deſigned 
for, and diſcharged within ſix Months from the date of 
he Cocquet. | - HY 


not be imported any fort of Wines (other than Rheniſh 

Svicery, Grocery, Tobacco, Pot-aſhes, Pitch, Tar, Salt, 
Roſin, Deal-boards, hard Timber, Oil, or Olives in any 
mannervof Ships whatſoever. 1 80 


- * 


It might not ſeem impertinent, that this latter part 


te inſerted; for that ſometimes it may happen that an ho- 
teſt and well meaningMaſter or Skipper might innocent- 
involve and hazard the loſs of his Ship by committing 


Miſters and Mariners, qua tales, be not ſo exquiſite as to 
now all that does belong to their Duties, or at leaſt that 


that moſt of them have ſome ſmall glimmerings of the 
My not only be of ſome advantage to them, but alſo to 
Maſters, prove the greateſt Sufferers ; the offenders, for 


de moſt part, proving not ſufficiently ſolvent. 
E Rl „ CHAP. 
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ic Majeſty's Dominions of 4/ia, Africa, or America after 


although owned and manned by Engliſh, except only ſu x 


XXII. But from the Netherlands, or Germany, there may 


which is abridged, in reference to matters publick, ſhould _ 


s againſt Laws poſitive and prohibitory ; and though. 


ich the Law lays incumbent on theirShoulders; yet for 
me, ſuch hints in matters publick as well as private, 


chants, Who always upon the ge ag the 
c 


ſim ad Leg; 
Rod. & lib. 1. 
parag. 2. Naut. 


2 


— 


munitits, a 


I. The Kad Ire Officers on 


Ship- board, and their Charges and 


Duties. | 
II. Of the Maſters power and aut ho- 
rity over them, as in relation to 
. puniſhing or otherwiſe. 

III. The Duty that Mariners ewe 


18 each ot her, and they to the 


Ship. e 
IV. Their attendance requiſite when 

laded ; and if detriment, where to 
be reſponſible. 8 
V. When Acaidents befal them, where 


they ought to be look'd after, and at | 


whoſe coſts. 


VI. The Mariners Oath where re- 


euifite to the diſcharging of the 
_ Maſter. | 
VII What Accidents do deflroy, and 

what not, their wages. | 
VIII. Where they may joyn all in a 
Suit for the recovery of their Wa- 

ges, and where not. 
IX. Of their Wages where liable to 

anſwer damage. Gr ig 

X. Where they abſolutely loſe their 
Wages. 5 
XI. Of Money or Goods taken up by 


4 


I. HE perſons ordinary for ſailing in Ships have d 
5 vers denominations: The firſt, Which is the Maſtet 
known tous and by moſt Nations both now and of old an 
eſpecially by the Roman Laws, Navicularius or MH gift 
Leg. 1. & poſs Navis; in Engliſh render'd Maſter ; or Exercitor Navi 
in the Teutonick Skipper; by the Grecians, Navarchus 0 
Nauclerus 3 by the Ialians Parrano, But this is on 


— -_—— 


Ih 'Cnas: III. 
Sk Mariners, their: ſeveral Offices and zu 
4 nd of Barratry committtd 


—— — 


| 


| 


liable, notwithſtanding ſuch Ci 


\ 


4 Mariner, where is ſhall bt 4 
and where 8s Diſcount of hi; N 


ges. 3 

XII. And of their becoming liabl | 
correctie. | 

XIII. Barratry in the Mariners, th 

* reaſon why the Law impute: t 

ces in them to be anſwered iy il 

Maſter. 1 gi... 

XIV. In what caſes the Maftr ſol 

become liable for the Actim if hi 
Mariners. 

XV. of Goods purleyned befirt thy 
are brought on Ship-board, wh 
the Maſter is bound to anſver, s 
where not. 


XVI. of the Antiquity of ſuh 


ſtom. | | 
XVII. Of Goods prong ſeiral 
in on Ship-board, if purliyd 
where the Maſter is not madt li 
ble. . 
XVIII. Of Caution or fore-warninf 
where the ſame _ ſhall excuſe | 
Maſter. 


XIX. Where the Maſter flall 


* 


y 
tho 


3 


be, 3 Pk Pariners. 


da 
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K 3 N 
e Veſſels that are Ships of Burden and of Carriage 
br to Ships of War the principal there is commonly cal — 


Commander or Captain. The next in order of Office 

\ the Maſter, is he who directs the Ship in the Courſe of 

er Voyage, by the French called Pilote; by the Engliſh and 

emming, Steerſman ; by the Romans, Gubernator ; by the 

lian, Nochiero Pilotto and Navarchus, as Gerettus writes. 

he third is eſteemed the Maſters Mate or Companion, 

hiefly if the Maſter be Steerſman himſelf ; of old by 

e Gracians and Romans called Proreta ; his charge is to e 

,mmand all before the Maſt. „ 

His Succeſſor in order is the Carpenter or Shipwright, 

y thoſe two Nations of old, called Naupegus by the lat- 

er; by the firft Calaphates; from the Loins of one of that 

ank ſprang that great Emperour Michael, ſurnamed Ca- Ty, Father 

phates, who deny ed not to own the quality of his Father was of Phala- 

mong his Regal Titles. The very Name of Calaphate the gonia, as Eg- 

metian and Italian ſtill uſe to this Day. main 1 

The next who ſucceeds in order, is he who bears the yy ry 

charge of the Ships Boat, by the Italians called Brachie- 

e; by the Græcians and Romans, Carabita, from Carabus, | 

Thich denotes the Beat of a Ship. e 

The ſixth in order, eſpecially in Ships of Burden, is 

e Clerk or Purſer, by the Italians called Scrivano, whoſe 

Duty is the regiſtring and keeping the Accounts of all 

eceived in or delivered our of the Ship ; for all other . 

oods that are not by him Entred or taken into Charge, 

[they happen to be caft over-board in a Storm, or are 

toln or imbezled, the Maſter anſwers them not, there 

ting no Obligation on him by Law for the ſame ; his 

Duty is to unlade by Day, not Night. © IMConſolatd 

The ſeventh a moſt neceſſary Officer as long as there III 

a _ Bellies, ſharpStomachs and Proviſion, called © 

e Cook, No on | : 

The eighth is the Ship's Boy, who keeps her continually 

n Harbours, called of old by the Grecians, Naupbilakes ; 

the Italians, Guardino ; Theſe Perſons are diſtin& in 

offices and Names, and are likewiſe diſtinguiſhed intheir 

res and Wages ; the reſt of the Crew are under the _ 

mmon Name of Mariners, by the Romans called Nautæ; g, 1. 44 

ut the Tarpollians, or thoſe Youths or Boys that are Ap- Leg. 1. nout: 
8 | prentices, Caup. tet · 


* 


T oy 4 ets a et td: 


— 


| Ok Mariners. Book 2 
ptentices, obliged to the moſt ſevile Duties in the Ship 
were of old called Meſonautz. _ 355 
II. The Maſter hath the ſupreme Rule on ſhip. boat 
and by that Means his Power and Authority is by Ly 
much countenanced, eſpecially in the keeping his Crey 
in Peace ſo long as they eat his Bread; and if a Mann 
| _ thall happen co be bruiſed or hurt in doing his Duty wy 
* per. Lig. Service, the Maſter * is to take Care that he be carey, 
Oleron, cap. 6. ly look'd after, in order to the procuring his Recovery, 
* © andiifit be occaſioned by the Miſcarriage of another d 
pe Leg de ex- Ship-board, he may refund the Damage out of his W.. 
ere. act ed. ges, but ſtill remembring who gave the firſt Aſſault, 
in fm. , Tf it happens that the Maſter commands his Boat u 
b be manned out, and it ſo happens that the ſame is or 
1 of order, or unfit to take the Sea, the Tews, or other 
5 Accoutrements being Impotent, if the Mariners happen 
to be drowned, the Maſter is to repay by the Law Main 
one whole Year's Hire to the Heirs of the drowned: 
Therefore Maſters ought carefully to view and fee that 
the Boat be fit for Men to ruſt their Lives in upon his 
Command, 2 | 
If a Mariner ſhall commit a Fault, and the Maſter ſhall 
lift up the Towel three times before any Mariner, and be 
{hall not ſubmit, the Maſter at the next Place of Land 
may diſcharge him ; and if he refuſeth ro go aſhore, he 
| ſhall loſe half his Wages, and all his Goods within the 
Pir Leg. Ole= Ship. If the Mariner ſhall ſubmit, and the Maſter vil 
ron, cap. 14 not receive the ſame, he ſhall have his whole Wages ; or 
| if the Mariner ſhall depart the Ship on the Maſter's Com- 
mand, and the Maſter happens not to take another, i 
any Damage happens to Ship or Goods, the Maſter muſt 
anſwer. i g c 
Per Leg. Olj- III. Aariners muſt help one another at the Sea and in 
row, cap. 13. Port; if any refuſe, upon the Oaths of his Fellows, he 
per Leg. loſeth his Wages. None of the Crew muſt or ought to 
Permare: leave the Ship, without Leave of the Maſter, when ſhe 
comes to a Port, or rides at Anchor, but always con- 
ſtantly to wait upon her till they are diſcharged, or have 
leave, at leaſt half to be leſt on Ship- board. | 
[i nome os A. Mariner may not carry out of the Ship above one 
"4 _ + Mea!'s Meat, but Drink not a drop; and when on vip 
c plering; board, ought not to be there arreſted for Debt, but on- 
de in jus vic. . | 9 | SE ly 


ſo much of his Wages in the Hands of the Maſter at- 
j 1 3 . - | 
ached : Yet this is doubted, it it be not on a ſworn 
hebt, that is, a Judgment or Sentence, or a Penalty to 
King. „ 0 by 
"They ought not to depart from ot Ship-board when 
ce admitted into their full Pay (hich is always when 


hey break Ground) without Licence of the Maſter ; and 1 
fore the may fo do, they are to leave a ſufficient 


number to guard the Ship and Decks. 45 
dee the ſeveral Acts of the 7th and 8th William III. 


2p. 21. Inticuled an Act for the Encreaſe and Encou- p nk 
2gement of Seamen ; and of the 8th and gth of the ſame 


100 ing, Cap. 23. Intituled an Act for the further Encreaſe | 
ther 0d Encouragement of Sea-men, for regiſtring of Sea- 
_ en, and providing for their Widows and Children in 
ul ach manner as therein is mentioned, too lage to be 
16] cited here. . 


IV. If che Ship breaks Ground, and is ſer ſail, if after 
e arrives at her deſired Port, their full Pay continues 


1 his. | 
ill ſhe returns ; nor may they in any wiſe depart from 

allen Ship. board without Leave or Licence of the Maſter ; 

Abe << do, and any Diſaſter happens, they muſt anſwer : 


et at ſuch Port if the Veſſel be well moared and an- 


- = 
ay bored with two Cables, they may go without leave, . 2 
rte der ſo as they leave a ſufficient number behind to guard 1 25 


he Decks: But then their return muſt be in due 
eaſon ; for if they make longer ſtay, they muſt make 
atisfaction. * Z 2 95 

V. If Mariners get drunk and wound one another, they 
te not to be cured at the Charge of the Maſter or Ship; 
Ir ſuch Accidents are not done in the Service of the 
ip: But if any of the Mariners be any ways wounded, 
r do become ill in the Service of the Ship, he is to be 


it co rorided for at the Charges of the Ship; and if he be 
une ill as not fit to travel, he is to be left aſhore, and 1 
con- Nete to be taken that he hath all Accommodations ot Hu- yn 7. , 


nanity adminiſtred to him: And if the Ship is ready tor 
Departure, ſhe is not to ſtay tor him ; if he recover, 
d 15 to have his full Wages deducting the Maſter's 
harges which he laid out for him. BD | 
| VI. In Caſe of Storm if Goods are caſt over-bonrd for + 8 
ning the Ship, the Oaths of the Mariners, {wearing 4 3 

| | * 3 ns 1 5 that 


% 


$ 
l 
| 
| 
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| Ok Pariners. Bock 2 
that it was done for the Preſervation of the Veſſel ani 
the reſt of che Lading, ſhall diſcharge the Maſter. 

So Goods damnifted at Sea, are cleared by the Oath 
the Maſter and Mariners, by the Laws of Oleron. 

Leg. Olin. To aſſault the Maſter on Ship-board, is a Crime thy 
cap. 13} ſubjects the Mariners Hand to be cut off, unleſs he n. 
| deems it at 5 Solx. F 

VII. If a Ship happens to be ſeized on for Debt, « 
Otherwiſe to become forfeited, the Mariners muſt receing 
Con ſolat. del. their Wages, unleſs in ſome Caſes where their Wages ar 
mere. forfeited as well as the Ship; as if they have Letters d 
| Mart, inſtead of that they committed Piracy, by reaſon 
Din. 7 Jac. Of which there becomes a forfeiture of all; but Ladin 
U. R. Abridg.of prohibited Goods aboard a Ship, as Wool, and the 
Roſs, fel. 3 30. lixe, though it ſubjects the Veſſel to a Forfeiture, yetit 
| diſables not the Mariner of his Wages ; for the Marini 
having honeſtly perform'd their Parts, the Ship is tacit 
ly obliged for their Wages: But if the Ship periſhes 2 
Sea, they loſe their Wages, and the Owners their 
Freight. And this being the Marine Cuſtom, is allowed 

by the Common Law as well as the Civil Law. 
VIII. The Courts at Veſt minſter have been very favou- 
Table ro Mariners in order to the ſuing for Wages, for t 
the Common Law they cannot joyn, but mult ſue all d 

ſtinct and apart for their Wages. 
r. Vent. 146. YetintheAdmiralty they may all joyn, and the Court 
343. 2 You: atIVeſtminſter will not grant a Prohibition: And ſoit 


181. Vas rul'd where one Fones a Maſter of a Ship was ſe 


e A, tenced in the Admiralty for Wages at the Suit of Pos 


the poor Ma- Mariners, a Prohibition being prayed upon a Suggeſtio 
riners. Winch, that the Contract was made at Land, and not fuper al. 
Rep. 8. mare; the Court denied it, for that he came too las 
Sentence being given below againſt him: Yet ifthe M 
riners had only libelled, and there had been no Sentence 
and the Defendant had prayed a Prohibition, as abo!e 
yet the Court would have denied it. This hath been, an 
is uſually done. Fe | ES 
It was by meer Indulgence that Mariners were pi 


Salk $3.91. 4,mitted to ſue in the Admiralty for their Wages: An 


this Indulgence was, becauſe the Remedy in the Adml 
ralty was the eaſier and better; eaſier, becauſe the) 


muſt ſever here, whereas they may joy n _ bi 


3 
. 


bpb. J. Of @ariners. ..  - 45” 
benter, becauſe the Ship it ſelf is anſwerable : but it is 
xprelly againſt the Statute, tho' now Communis Error 

Gu Tus. The firſt inſtance of it is in Winch 8. Yet it 

as never allowed the Maſter ſhould ſue there; nor is 

t reaſonable where he commenceth the Voyage as Ma- 

er; for tho? the Mariners contract upon the Credit of ß 

he Ship, the Maſter doth contract on the Credit of the | 
Owners. 5 | 1 

But yet the Mate may ſue in the Admiralty for his Sk. 33. Pl. 5. 
Wages, becauſe he Contracts with the Maſter, as the | 
reſt ofthe Mariners do. | 


I But the Court will be very well informed,that theLibel 
oth is for Mariners Wages : for ſome who work Carpenter's _- 
ding work and ſuch like Labour aboard a Ship in a Haven or St el & al. 


Port within the Realm (which is infra Corpus Comitatùs, Owners ofa 


norwithſtanding thoſe great and ingenious Objections —— 


againſt it) and muſt be tried by the Common Law, and 


"ror cifewhere) will libel under that Cloak for Mariner's TPO 
« v4" 2g55. Bur che Court in that caſe will grant a Prohi- - 
Hr Pici00. And ſo it was done in the like Caſe, | 4 


Bur if a Ship rides at Anchor in the Sea,and the Maſter 
ſends nis Boat aſhore for Victuals or other Proviſions for 
the Slip, and accordingly the Providore or Slop-ſeller 
does bring Victuals and Proviſions aboard : in that Caſe, 7 bf 
if the Contract be made there, it muſt be ſued for in LOG = 1 
the Admiralty: But if the Goods are by the Purſer or 8. K. Grdfrey's 
Mariners contracted for at Land, they mult ſue at Common Cale. + 
Lav. | | ES —_ 
IX. Tf Goods are ſo Imbezled, orſo Damnified that the 

Ship's Crew muſt anſwer, the Owners and Maſter muſt 

deduct the ſame aut of their Freight to the Merchants. 

and the Maſter out of the Wages of the Mariners ; for 

though Freight is the Mother of Wages, ſo is it the very 

Tather of Damage; For before the Mariner can claim his 

Wages out of what the Ship hath earn'd, the Ship muſt 

be acquitted from the Damage that the Merchant hath 

ſuſtained by the Negligence or Fault of the Mariners: And 

the reaſon is, for that as the Goods are obliged to anſwer 

the Freight, ſo the Freight and Ship is tacicly obliged to 


e per | 

* clear the Damage; which being done, the Mariners are 
dm ben let in to their Wages. | 
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=o. Ok Mariners. Bock, 
Leg. Olen. X. If a Mariner be hired, and he deſerts the Service 
| before the Voyage ended, by the Law Marine he loſs 
his Wages: And the ſame Cuſtom at Common Law ple. 
cd, it hath been conceived will bar him. 
If a Mariner ſnall commit any wilful or negligent Faul 
by reafon of which the Maſter, Owners, or the Ship 
anſwers Damage to the Merchant, an Action lies wel 
igainſt him. „ 
x 84d. 236. In a Suit for Mariners Wages 'twas agreed, That j 
tue Ship do not return, but periſhes by "Tempeſt, Ege. 
my's Fire, &c. the Mariners ſhall loſe their Wages; ot 
if the Mariners ſhall have their Wages in theſe Caſg, 
they will not uſe their beſt Endeavours, nor hazard thei 
Lives to preſerve the Ship, x Sid. 179. But if the Shi 
unlade, they ſhall have their Wages ; in the Caſe gf 
Cullen and Mico, 1 Keeble 83 1. Mo 5 | 
Xl. If a Mariner takes up Monies or Clothes, and the 
ſame is entred in the Purſer's Book, by the Cuſtom Marin 
it is a Diſcount or a Receipt of ſo much of their Wage 
as the ſame amounts to; and in an Action brought by 
them for their Wages, the ſame ſhall be allowed, and is 
not accounted mutual, the one to bring his Action for 
the Clothes, and the other, for his Wages. 
Paſch. 27 Car XII. A Maſter of a Shi may give moderate and due 
|. # BR Fiege: Correction to his Mariners, and if they bring an Adio 
on adſect. Ar- 6 55 en, . 
zee per I. C. àgainſt him, he may juſtiſie the ſame at the Common Lay; 
J. Hales, and by the Law of Oleron, if a Mariner ſhall aſſault the 
Leg. Oleron. Maſter, he is to pay 5 Solx, or loſe his Hand. 
n Mariners after they have unladen the Ship, if they de. 
1 mand their Wages, and there be any Intention of their 
per Lig. Ole. Departure, the Maſter may detain a reaſonable Propor- Wear 
ron cap 18. tion of the {ame till they bring back the Ship, or gie 
Caution to ſerve out the whole Voyage. 
XIII. Barratry of the Mariners is a Diſeaſe ſo Epidemicll 
on Ship- board, that it is very rare for a Maſter, be his In- 
duſtry never ſo great to prevent it; a Span of Villany on 
Ship- board ſoon ſpreads out to a Cloud, for no other Cauſe 
but of that circular Encouragement that one knaviſh A 
riner gives another. . 
7%. de l. However the Law does in ſuch Cafes impute Offenct 
juæ ex dilcz, And Faults committed by them to be Negligences in the 
8. En. Maſter; and were it ocherwiſe, the Merchant wookey 
in a very dangerous Condition. e 


- 


* 1 wv 
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The Reaſons why they ought to be Reſponſible, are, for Paſch. 11. 74* 
hat the Mariners are of his own chuſing, and under his “ B. R. Hern 
otrection and Government, and know no other Supe- 5 Abride, 
jour on Ship-board but himſelf; and if they are Faulty, 30. 7 
e may correct and punifh them, and juſtify the ſame by 
aw: And likewiſe if the Fact is apparently proved a- 
inſt them, may reimburſe himſelf out of their Wa- 


XIV. And therefore in all Cafes, whereſoever theMer- Naur. Coup. 


at if 

Ene. N hant loads aboard any Goods or Merchandiſe, if they be Stab. Leg. 1. 

; for WM oft, Imbezled, or any other ways Damnifyed, he muſt be 2 6, & Eh 
als, W<(poniible for them; for the very lading them aboard g 2; 

their W12kes them liable, and that as well by the Common Law 1 wod. 85. 

Ship s the L Marine. : | 2Lewve 69. 


XV. Nay, if his Mariners go with the Ship-Boat to the 
ey or Warte to fetch Goods on Ship-board, if once „ S. verb. 
hey have taken Charge of them, the Maſter becomes & fa#um. 
mmediately Reſponſible, if they Steal, Loſe, Damni- 


ages Me or Imbezle them. | 

t by XVI. The ancienteſt Record that is found extant, is 
nd is hat in Edvard the Third's time, where one brought an 
1 tor Action of Treſpaſs againſt the Maſter for the Imbezle- 


ent by his Mariners of twentytwo Pieces of Gold, Bow, 

dheaf of Arrows, Sword, and other things, and adjudg- 

d he ſhould anſwer. And for that the ſame is or may 

de of great Moment, accept of a Tranſcript of the Re- 

ord, as the ſame was certified into Chancery, in order 

o have it ſent into the King's Bench, to enable the Plain- 

iff to bring an Action upon the ſame judgment in any 

Place in England, where he could meet with the Defen- 

Lant, | 

Brevia Regis 


7 in Chiiſto Patri Domino J. Dei tratia „ 


nical Wygon' Epiſcopo Domini Regis Ed. Cancellario ;, 74-re Lon- 
is In- el ejus locum tenenti (ut humiles © devoti, Robertus gon Trin Auna 


Cyenc, Majo; Uille Bziſtol, Edwardus Blankeit, & Jo- 24 K. 3. u. 45. 
hannes de Caſtlezacte Ballivi libertatum ejuldem Mille, l. 


M- dlutem cum onint reverentia 4 honoze. De tenoze & Ke- 
0d! c pꝛoceſſus loquele que fuit cozam nobis in Cur' Wo⸗ 

enen mini Regis ibidem ſine bꝛevi inter Hen, Pilk & Jurda- 

| the mum Uenoze Magiſtrum Navis vocat la Gzaciane de Bay⸗ 

d 2 in pl'ito tranſgreſs' pꝛout per bzeve Domini Regis 
5 oy Q 4 . | nobis 


Glofſ. ſupere- 


"ay 4 


Pf Pariners. Book 2 
nsbis directum kuit vobis inde certficatur, tub ſigillis ns 
ſtris vobis fi placet mittimus in hiis lctiptis. Ad platt 
Tolls tent ibidem die Martis pꝛox poll Feſtum Epiphy. 
niæ Domini anno Regni Regis nunc 24 Ven. Plilk quy 
opt. ce verſus Jurdanum Uenoze Magiſtrum Navis u. 
cat” la Gꝛaciane de Bayone de pl'ito tranſgreſs* per pl g. 
E unde quer', quod ſecundum legem k conſuetudinen n 
OLERON unuſquiſq; Magiſter Navis tenetur reſy 
dere de quacunque tranſgreſs' per ſervientes ſnos in u 

dem fac”, & Johannes de Rule & Barcolet de Bozney 
vientes pꝛedigi Jurdani Pagiſtri Navis pzedicte die qu 
cur, prox” ante Feſtum omnium Sanctozum Anno Ren 
pꝛedicti Regis Ed. 23. in Mari juxta Britan. in eadem n 
bi de Johanne de Coznub' ſervient' pꝛedict' 22 libr' j 
auro, Arcus, ſagit', glad. & al' bona & catalla ad valen' 
40 1. ceprrunt & aſpoitaverunt injuſte, ec, ad damynun 
Pꝛedict' Hen. 60 l' & ſi pꝛedictus Jurdanus hoc velit dan 
tere, pꝛedict Yen. paratus eſt verificare, tc. Et pedictus 
Jurdanus venit & dicit quod lex de Oleron talis eſt quod f 
aliqua bona c catalla Magiſtro alicujus Navis liberatt 
kunt cuſtodiend', unde idem Magiſter pꝛo eildem ve 
pꝛo aliqua alia re in eadem navi facta manucap', illo mod 
Pagiſter Navis tenetur reſpondere; non alio modo, & ſu 
hoc petit Judicium. Et pꝛedict Hen. dicit, quod unn 
quiſque Magiſter tenetur reſpondere de quacunquy tran 
.greſſione per ſervientes luos in Navi ſua fact”, æ petit Þ 
'Dicifim ſimiler. Et ſup Hoc pꝛedict partes habent diem 11 
die Sabbati pzor poft Feſtum ſci. Hillarij pꝛox' futur d 
audiend' Judicium ſuum, et. Ad quem diem pzedicte yat 
tes venerunt & peticrunt Judicium ſuum, gc. Et reciti 
Keco2do F pꝛoceſſu pꝛedictis in plena Curia cozam Mao 
# Ballivis k aliis pꝛobis hominibus Mille & Magifris! 
Marinariis, viſum fuit Curiee, quod unuſquiſq; Pagil 
Mais tenetur reſpondere de quacunque tranſgreſſione pt 
The Judg- lervientes ſ\uos in Navi ſua kacta. Ideo conlideratum l 
ment in this QUOD pꝛedict' Yen. recuperet dampna ſua 40 l“ verlus pi 
Caſe is ac- dict' Jurdanum per Cur. taxat' nihilominus idem Jl! 

og © Janus tranſgreftione pꝛedicta in mileritoꝛdia. 

ought not to 5 | | 
have been a capiatur; for it is not ſucha Treſ 


| | paſs as the King is Entitled to a Firs 
Pide 2 Cro. 224. Beedle verſus Moris, 7 7 ac. Co Entries the ſame, fol. 34. 


xy 


. 


h 
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VII. The Maſter ſubje& to anſwer Damage, is to be 

ac N nderſtood in all fuch Cafes where theLading was brought 

aboard either by his Conſent or his Purſer's; for any d- 

dur ther, or ſuch as ſhall be ſecretly brought in, not being Eg. 1. in f 
$s wMMentred in the Purſer's Book, or in the Bills of Lading, Naur. Coup. 
the Maſter is not obliged to ſee forth- coming, unleſs it” er, 
m Ade ſuch Goods as the Parties bring into the Ship about 

lp them, as Clothes, Money, and the like, as above, 

in u thoſe things being ſeldom entred, yet moſt commonly 

thoſe that are viſible, the Maſter by Law is Reſponſible 


for. 1 5 bf | 555 5 

XVIII. So like wiſe if a Maſter forewarn a Paſſenger to „ .; 
m 1 keep his Goods, and that he will no ways take Care of Mw 
br in them, and if they be loſt or purloyn'd by the Crew, he Caup. & per 
alen win not be obliged to ſee them forth-coming; the Maſter leg. itaque de. - 
nun is not there held Reſponſible in Caſe of a Loſs, eſpeci-%* _— ſ 
t dai ally if there be any thing of Agreement thereunto. in leg. 3 
dittue XIX. But if Goods ſhail be ſent aboard a Ship, and lum. | 
1100 ON the Maſter ſhall appoint a Cabin for the ſame, and deliver S. mortem de 
bert the Key to the Lader, and tell him he will not be Re. per. 
 ſponſible if a Loſs happens; yet if the Goods are ſtole, © 
mug he muſt notwithſtanding make Satisfaction: By the Com. 
mon Law it ſhall bind an Inn-keeper. Mo. 78, . 

But if the Inn-keeper deſires his Gueſt to put his Gods 
tu in ſuch a Chamber under Lock and Key, &c. and then 51% 
be will warrant, otherwiſe not, and the Gueſt leaves 
em zi chem in an outer Court, where they are ſtole, &c. the 

= Inn-keeper ſhall not be charged. . <1 
tt pat Note, That- Goods once delivered to a Maſter, the 
tell Cargo is not ſubject to be attached in his Hands, nor can 
Mang any Cuſtom whatſoever ſupport the ſame ; for they are 
Ui Law as it were bailed to the Ship, until the Freight 
agrurll and all other Charges are paid: And very much doubted _ 
me Ny whether an Attachment can be made in London of any webs 27 Cam 1 85 
Goods at all lying on Ship- board in the River of Thames, Clef Juſtice 
us pe (which, chough the Port of London) notwithſtanding Helis. | 
n zug Freight and all other Charges are paid off, » e 


„ 


a "”* 


WR 


ws #41 


-"Gx es. AV--..: 


Of Freight, Charter-parties, aud Demong, 


I. The various ways that Ships may be 
freighted at this Day. | 
TI. The ancient wa) of Freighting. 
III. How the ſame is governed upon 
the various Contracts, and of Ac- 
cidents happening to Maſters or 
 Laders preventing the Voyage. 
IV. of Agreements parol and in 


Writing, how conſtrued by the 


Common Law; what it is... 
V. of Ships laded and unladed be- 
fore the Voyage begun; their be- 


coming diſabled, viz. periſh in the 


Fojage before the ſame is com- 
pleated, _. 

VI. Of Skips departure conſidered in 
reference to Freight and Damage. 

VII. of Freight ariſing on Trading 


Voyages, and loſt by contingent 


Actions, conſidered by the Common 


Law, and the Law Marine, 

VIII. of Freight becoming due upon 
the various ways of Contract, or 
general where none was agreed 


„ | 
IX. of Faults ariſmg from the Freigh- 
ters; and of the Deceaſe of the 

Ship in reference to Freight. 


taking in Goods more thay wn 
cont racted for; and of being fx 
ced into Ports in his Paſſage. 
XI. Paſſengers dying, the Ships Tith 
to their Goods and Concern;, - 
XII. The Ship in conſtruction of La 
how far liable to Freight. 
XIII. Ships taken and retaln in 
War, whether the. ſame defiry; ty 
Contract. 
XIV. Goods become loft wit hut 
Fault of the Ship, whether Frigh 
becomes due. | | 
XV. Of Freight contracted with bg. 
ſons deficient. 
XVI. Of Ships contracted for by th 
Month, to be paid at the Arrivll 
at a Port; Ship is caſt away, th 
Goods ſaved : Whether the Fright 
ought to be paid. 
XVII. Covenant mutual in a chan 
ter Party, ſball not be pleaded th 
one againſt the other. Plea that 
anſwers to Part only is il. cmi. 
nant t herein by ſeveral, yet brought 
againſt one only. Covenant by f. 
veral & quemlibet eorum, ng 


| I be brought-againſs one only. 
X. Faults of Maſters arifing from | Sb 


I. FN the Freightin of Ships, reſpect is always hal 

5 : to the Ship it ſelf, or elſe to a certain Part there 
or. -" | | N 
Again, the Merchants either Freight her by ths 
Month, or the entire Voyage, or by the Tun; for it is one 
thing io Freight a Ship, and another thing to take cel 


tain Tunnage to Freight, 


% 
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do alſo it is one thing to be a Cape-Merchant, another 

o be an under Freighees.: -....,- , [ 

II. There was of old another way of Freighting, which 21.E 3 c- 

vas when the Merchant agreed with the Maſter for a 8 Abridg, | 
| 


TR , . 24-56 ment of . 
zum certain to convey his Goods enſured againſt all-Pe- — - 


l; ſuch were to be reſponſible if any Detriment or Loſs Records, fot. 
zppened ; but that is now become obſolete. ' * 63. "=p 

III. Freight is governed generally by the Contract, and e 8 

aries according to the Agreement, reduced generally Stab. &. Leg. 

nto a Writing commonly called a Charter. party, execu- 1. S. quancun- 

ed between the Owners and Merchant, or the Maſter in 9** vim. Si 

he behalf of himſelf and Owners, or himſelf and the % e „.. 
erchant, or between them all, or elſe is Parol. frumenta con- 0 
The Maſter or Owners generally covenant to provide Agnata ſunto. 


ap and all other Officers and Mariners, and all other whegang com. 

» tings neceſſary for the Voyage; and for the taking in OO 

und delivering out of the Lading. wp | 

| If there be an Agreement and Earneſt, but no Writing, pe, Eeg. Na- 

a the ſame be broke off by the Merchant, he loſeth his val. RO. 
„%; but if the Owners or Maſter repent, they loſe 4. 19. | 

+ eoble the E ẽ !!!! 8 | | 

But by the Common Law of England, the Party damnifi- Mich. 10. Car. 

9h a may bring his Action of the Caſe, and recover all Da- B. 8 

„ ages on the Agreement. Ta eee e 

ah 1f a time be appointed by the Charter- party, and either jj. 383. Per 


| 
he Ship is not ready to take in, or the Merchant not Leg item Ss. | 
eady to lade aboard, the Parties are at Liberty, and in Leg. | 
he Party Damnified hath his Remedy againſt the other“ | 
Action, to recompence the. Detriment. . | 

If Part of the Lading be on Ship-board, and it happens | 
ome Misfortune may overtake the Merchant that he | 
ath not his full Lading aboard at the time, the Maſter 
dat liberty to contract with another, and ſhall have 
eight by way of Damage for the time that thoſe Goods 
ere aboard after the time limited; for ſuch Agreements 
ing of a Conditional nature Precedent, a Failure as to a 
ompleat Lading, will determine the ſame, unleſs after- 
ards affirmed by Conſent. And though it be no Prudence 
or every Merchant or every Maſter to depart from the 
ontract, if it ſhould ſo fall out that the Agreement as 
othe Lading is not performed according to Promile, 
(dom or ever done if any Part be aboard) yet . 

8 „ the 


125 Dl Freight and Charter⸗parties. Book; 
the higheſt Juſtice, that Ships and Maſters ſhould not be 
Infettered but Free, for otherwiſe by the bare lading of 
à Cask or Bale, they might be defeated of the Oppom. 
1 nity of Paſſage or Seaſon of the Year. F190 > 4 
Mie. 10 Cer. So on the other hand, if the Veſſel is not ready, it 
Ai and Scl Merchant may ſhip aboard in another Veſſel the Remy 
Caſe, Cro. 1. der of his Goods, and diſcharge the firſt Skipper, wy 
Part, fol. 383. recover Damages againſt the Maſter or Owners for th 
5 IF el. This is grounded upon the like Reaſon as the form 
duns And therefore by the Law Marine, Chance, or ſom 
Lag ſ i item fun- Other notorious Neceflity will excuſe the Maſter; by 
4% Leg. bæc then he loſeth his Freight till ſuch time as he breaks grun 
— and till then he ſuſtains the Loſs of the Ship. 
N — 21. But if the Fault be in the Merchant, he then muſty 
ſer the Maſter and the Ship's Damage, or elſe be liab 
. do entertain the Ship's Crew ten Days at his own Charge; 
Art. aß. Legem but if after that, then the full Freight: And if any D. 
ee 0g 7 happens afrerwards, the Merchant muſt run th 
M. 85, Riſque of that, and not the Maſter or Owners. (a) By 
Raym, 220. by the Common Law, ſo long as the Maſter hath the 
1 Ven. 190, Goods on Ship-board, he muſt ſee them forth-coming, 
ge of ace, © IV. Charter-parties have always, by the Common Ia 

2 Keb. 866, j . 2 
3 Keb 72, 112, had a genuirſÞ Conſtruction as near as may be, anda 
132, 135. cording to the Intention and Deſign, and not accordingu 
the literal Senſe of Traders, or thoſe that Merchandiz 
by Sea, yet they muſt be regularly pleaded ; and ther 
fore in an Action of Covenant on an Indenture dated; 
Oct. 38 El. wherein was recited, whereas by Indenture o 
Charter-party dated Sep. 8. 38 Elix. between the Plantiffan 
Francis Cherry; the Plaintiffhaving hired of him a Ship fo 
a Voyage to Dantzick, upon taking the Ship it was agree 
between them, that the Ship ſhould be laden with Con 
to Dantzick, and to fail to Leghorn, Now by the fail 
Indenture, in Conſideration the Plaintiff had agree 
that the Defendant ſhould have the Moiety of Com 
quod tunc fuit, or afterwards ſhould be laden in the Shi 
during the ſaid Voyage, the Defendant covenanted to pi 
the Moiety of the Money for the ſaid Corn, quod twrcf 
it, or afterwards ſhould be laden, &c. and alledgeth 
facto, that Oct. 9. 38 Eliz, the Ship was laden witi 6 
L“ aſts of Corn, and for not Performance of this Covenil 
the Action was brought; the Defendant pleaded the 
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ne dl be Deed was ſealed and delivered OZ. 28. 38 Elia. & , 

om. J id tunc vel poſtea there was not any Corn laden there, 
ad traverſeth the Delivery Oct. 9. or at any Time after- 
ards before the 28 OF. 38 Bliz. And it was adjudged 
min oon Demurrer; That in regard the Plaintiff declared 
„upon a Deed dated O4. 9. 39 Eliz. it ſhall be intended to 
rare its Eſſence and Delivery at that time; and no other; 
cue Ind if he ſhould confeſs it to be delivered at any other 
ſom lime, it would be a Departure from his Declaration, and 
dune Word tune is referred to the Delivery, and not to the 
Date; and if it were Delivered ten Months after the 
Date, he ſhould not have the Benefit of the Corn laden 

& u before the delivery: And therefore the Defendant was : 
liabf&:cjudged not to be charged with paying for any Corn May. Oy 
arve WWcfore the Delivery of the Deed, the Words of the ver. Sir Bop 
Need being, that he ſhould pay for the Corn then laden, , Hir, Cre. 
n tte, which (then) is referred to the time of the Eſſence 2. Pert, fole 
nf the Deed by the Delivery, and not to the Date. Je 

h cio 4rkinſon did Contract with Buckle for the Carriage of; p,jp, 152. 
100 Quarters of Barley, and did promiſe to deliver unto 1 Ro: 312. 
Li im the 100 Quarters of Barley, a Ship-board at Barton | 
Haven, in the County of York, to carry them for him, 

ingtoW&nd for the Carriage thereof did promiſe to pay to him 

nd much ; and Buckle promiſed to carry the fame for him, 

there and accordingly brought his Ship to the ſaid Haven, ex- 

ned WMpe&ing there the Delivery of the 100 Quarters of Barley; 

ure but 4:kinſo came not to deliver the ſame to him, where- 

fa pon Buckle brought his Action of the Caſe upon the 


ip,opromiſe, and upon non aſſumpſit pleaded had à Verdict 
greg aad Judgment, which was affirmed upon a Writ of Error. 


Con Charter Party & Cbarta partita, is all one in the ht 5s u. 
e luci Law, wich an Indenture at the Common Law. It ride co. 
ſettles the Agreement and Bills of Lading, the Contents Iaterp. verb. 
CorMſofthe Cargo, and binds the Maſter to deliver them well Charter party- 
| Conditioned at the place of dicharge, according to the | 
o pi (ontents of the Charter Party or Agreement; and for 
nc Performance, the Maſter obliges Himſelf, Ship, Tackle, 
and Furniture, to ſee the ſame done and performed. 
Covenant upon a Charter Party between Bolton | 
ren Owner, and Lee and Morgan Merchants, Freighters of a Covent in | 
| Gi b whi h Bolton | . | 82 8 A. of che 
p, by whic put to Freight the Ship in a Voy- one Part, and 
We to Guinea at 481, per Menſem, and there was a mutual B. and C. on 
„ Covenant the other, & 


- 
— 


* 


— 


254 bk Freight and Charter parties. Bock 2 
guemlbet e- Covenant between the Parties & quemlibet eorum modo * 
rum, and the gente, and then divers Covenants follow concerning the ff 
Action Shi * | f of the Vovage 5 they! 

| broveht-a. Ship's Tackle and Performance of the Voyage; and they 
gainſfſone on- a Covenant for the Payment of the Freight (viz.) whey 

- ly, and well. the Ship arrived at Guinea, the Freight then due was yy, 
. on Notice to be paid in England, and when ſhe arrirel 
in England the Reſidue from the time of the laſt Payment 
was to be paid. And faith that at ſuch a time the Ship 
arrived, and that 6 Months and ro Days were then pat; 

which came to ſo much, whereof Notice was given; aul 

that after ſuch a time the Ship arrived at England,, ani 

that the Freight for 6 Months, from the time of the 

laſt Payment, and the Freight came to 287. 4s. and that 

the Defendant had not paid any of the Sums, upon 

which the Defendant demurred. And took theſe Excep. 

ticns to the Declaration. F Tas 

1 Med Carrga: , I. For this that the Action is brought againſt one of 
Selk 393 Pl. a. the Defendants only, omitting the other, ſed non all 


= 


tur the Covenant being between them & quemliþet erm 
is joynt and ſeveral of every fart. 

- 2. For that it appears upon Computation, the Plain- 

tiff demanded more upon the firſt Breach than is due by 


30s. and lefs than is due upon the ſecond by 165. and tho 
that the firſt may be cured by the Juror's finding leſs, or 
by the Plaintiff's releaſing the Overplus, yet where ho 
demands leſs than his due, it is incurable ; and cited ſe- 
veral Books there quoted for that purpoſe in Aſſumpſt, 
where, as in this Caſe, only Damages are to be recovet- 
ed; and on the other Part was cited 2 Cro. 498. Pember- 
ten & Shelton, && 529. Parker & Curſon & uxor. ſee like 
2 Levins 4. Hulme &. Sambers, and 2 Vent, 129. Welby © 
- Phillips, Hale Ch. Juſtice took a Difference between this 
Caſe of Covenant and Debt, and held that after Verdict 
it had been cured without queſtion, but upon Demurret 
there may be ſome Doubt, the Demurrer being general, 
but had the Demurrer been ſpecial it had been ill, and 
ruled Judgment, pro Quer. Bolton & Lee, 2 Levinx. 56.0 

3 Keeble 39. & go. VN 
| V. If Goods are fully laded aboard, and the Ship hath 
Ad Leg Rhad. broke Ground, the Merchant on Conſideration afterwards 
reſoives not on the Adventure, but will unlade again; b 


the Law Marine the Freight is due. * 
Oe "OR a 


5 , 


** =” - 
* . Ne 
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os. 4 Of Freight and Charter parties. 255 
| 1 And if the Ship in her Voyage becomes unable without Judg · Oleron; 


e Maſters Fault, or that the Maſter or Ship be Arreſted 2 #40 
the; ſome Prince'or State in her Voyage, the Maſter may *"** . 
ben icner mend his Ship, or Freight another, al f 


But if the Merchant will not agree to the ſame/then the igel. alen 
eight becomes due for ſo much as the Ship hath Earned; l. 14. c 2. 
or otherwiſe the Maſter is liable for all Damages that 5 10. 


en da happen. And therefore if that Ship, to which the 
np Woods were tranſlated, periſhed, the Maſter ſhall anſwer; Fu 
all, nt if both the Ships periſh, then he is diſcharged. 8 WG 
al But if there be extream Neceſſity, as that the Ship is in 
an coking Condition, and an empty Ship is pafling by, or at 
tie nd, he may tranſlate the Goods; and if that Ship ſink 
nat pr periſnes, he is there excuſed : But then it muſt be 
pon parent that that Ship ſeemed Probable and Sufficient. 
.I. Ifa ſet time be fixed and agreed upon between the 2% e 
erchant and the Maſter, wherein to begin and finiſh S. Callima -. 
« oi: Voyage, it may not be altered by the ſupra Cargo, ebus, F de 
4 0 


ithout ſpecial Commiſſion for that Purpoſe. verb. obl. 
If a Maſter ſhall weigh Anchor, and ſtand out to his 

oyage after the time covenanted or agreed on for his 
Departure, if any Damage happens at Sea after that 

ime, he ſhall refund and make good all ſuch Mis fortune; 

ſet if a Charter-party is made, that the Plaintiff ſhall ſail 


» 0 rom London to Lisbon with the firſt Wind and Opportuni- 
e ho BW: c. in Conſideration of which the Merchant did co- = - 
If. Wenant to pay ſo much for Freight; the Ship departs 

pſt, hot with the firſt Wind and Opportunity, yet afterwards 
Vet-, Ground, and arrives at her Port, the Freight in 


bis Caſe is become due; for there is nothing can bar the 1 
WS. Popham. 1616 


hip of her Freight but the not Departure, for only that 
6 Law is traverſable, being material to avoid the Pay- 1 2 
tg tent of Freight; but to ſay the Ship did not depart 
icin the next Wind, is but a Circumſtance which in 
ret iitneſs of Law is not traverſable. | Ee AR . 
"= lf it be agreed that the Maſter ſhall ſail from London to gl. Alen &. 
eben in two Months, and Freight accordingly is agreed Zaſen in dict. 


does not arrive at Leghorn within the time, yet the 
right is become due. =; „„ Ry 
VI. If the Ship is freighted from one Port to another . Rel 
; . F. de panis & 
N, and thence to a third, fourth, and ſo home to the Leg. ult. tte 
| Port Sep. 19, 


n i he begins the Voyage within the :wo Months, tho? S-Calimachur. _ - 


- | 
7 


236 Of Freight and Charter⸗patties Book ;.. 
Dort from whence ſhe firſt ſailed, (commonly called 2 1 
Tading Voyage) this is all but one and the ſame Voyage WP" 

155 ſi as it be in the Conformity to the Charter- partꝛ. 
in. 9. Jac.in A Merchant agees with a Maſter, that if he carry f 
G B. Rer. 63 8. his Goods to ſuch a Port, he will then pay him ſuch: 


— 


Bright 2 Sum; in the Voyage the Ship is aſſaulted; entred af 
DB 12 1.  robb'd by Pirates, and part of her Lading taken forth 
| and afterwards the Remainder is brought to the Port gf 
diſcharge, yet the Sum agreed upon is not become dy; 

for the Agreement is not by the Maſter performed. 
a. | But by the Civil Law this is vis major or caſus fortuity; 
=. there being no Default in the Maſter or his Mariners, aul 
= the ſame isa Danger or Peril of the Sea, which if not i 
| / Ce. 1 part. 97. Naval Agreements expreſt, yet is naturally implyed: For 


1 eee moſt certain, had thoſe Goods, which the Pirates carried wu | 
= Rg Caſe. away in ſtreſs of Weather, Navis levandæ cauſa, been * 
| Funden com. thrown over. board, the ſame would not have madeaDil. C | 


But a Pirate ability as to the Receipt of the Sum agreed on; for by 
= » Log A both the Common Law and the Law Marine, the Act of 177 
5 God, or that of an Enemy, ſhall no ways work a Wronp 
4 in Actions private. J.. LOR nr 
VIII. If a Ship be freighted by the Tun, and ſhe is fi 
laden according to the Charter-party, the Freight is to! 
paid for the whole; otherwiſe but for ſo many Tuna 
the Lading amounted to. „ 
1 If Freight be contracted for the lading of certain Cit 
Cod. % Pie. tel, or the like, from Dublin to Weſt-chefter, if ſome of then 
& ſubſlit. happen to die before the Ship's Arrival at Weſt. cbeſter, the 
1 Whole Freight is become due as well for the dead as thi 
Arg. Leg. ſaoliving ww : NEE ; * 4 ; 4 2 . 
F de annizle. But if the Freight be contracted for the tranſporting 
_ = gat. & leg. illis them, if Death happens, there ariſeth due no more Freigh 
v e ma #-than only for ſuch as are living, at the Ship's Arcival 
e condit. ©& her Port of Diſcharge, and not for the Dead f. 


demon. Arg. 7. | 
I Leg. OP 3 If the Cattel or Slaves are ſent aboard, and no ag 


| eck een beer” . bur 
ras & Leg. ſi ment is made either for lading or tranſporting them, vn Ac 
des S. cam generally, then Freight ſhall be paid as well for the Dex Nes 
Lig ſod & If Freight be contracted for the tranſporting of Va,! 
aadderins. Si men, and they happen in the Voyage to be delivered on A 
1 Children on Ship- board, no Freight becomes due for c „ F. 


Infants. | 
Infants he” 


n f BESS CT os 
« * 4 l Go 
: \ 


The Charter-party des ſettle the Argtestient, and the There are 3. 
bills of Lading the Contents of the Cargo, And binds Bills of lading 


if Diſcharge, -according to the Contents of the Charter- ſent over Sea 


t arty Or Agreement 5 and for performance, the Maſter to him whom © 
0 bliges Himſelf, Ship, Tackle and Furniture to ſee t the Goods are he, 
a , ry 0 9 SN conlignad-po,- 
07. done ae . ' AI the other for 


If Goods are ſent aboard, grtiecally the Freight muſt the Maſter, 
e according to Freight for the like accuſtomed Voya- and the 1aſt 


us; "W „ e for the Mer- 
ra Ship mall be Freighted and named to be of ſuch a er t 

u eden, and being Freighted by the Tun, ſhall be found : 

nl b, there ſhall no more be paid than only by the Tun 

0 or all ſuch Goods as were laded aboa fe. 

a 1f2 Ship be Freighted for two hundred Tuns or there- 


bouts, the addition of thereabouts is commonly reduced 

o be within five Tun, more or leſs, as the Moiety of 
he _ Ten, Whereof the whole number is com- 
unded. 5 1 : 


not expreſt, yet the Sum certain is to be paid. _ der]. Lovering, 
IX. If the Ship, by reaſon of any Fault ariſing from the . 
reighter, .as lading aboard prohibited or unlawful Com- 
jodities, occaſions a Detention, or otherwiſe impedes _ 
he Ship's Voyage, he ſhall anſwer the Freight contract. 
and reed ,,, „ ; 


9. F. de locat. 


- 


e Freight outwards, as well as inwards becomes loſt. 7 . 


izth Jah, 1680, in Chancery, a Part- Owner of a 24g. Olen. 
lip ſued the other Owners, for his Share of the Freight Leg. Wovel. 


wners ſer her out, and the Complainant would 

t join with them in ſetting her out, or in the Charge 
ereof ; whereupon the other Owners complained in 
e Admiralty ; and by Order there, the other Owners 
we Security, That if the Ship periſhed in the Voyage, 
make good to the Plaintiff his Share, or to that ef- 

a; in ſuch a Caſe, by the Law Marine, and Courſe of 

e Admiralty, the Plaintiff was to have no Share of 


certify 
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de Maſter to deliver them well Conditidned at the Place 3 4 bw 


Ifa Ship be Freighted by the great, and the Burden of Cheſe & N 


Leg. penult. §. 


If a Ship be Freighted ot and in, there ariſes due for za. 9. Foc: 
eight, nothing, till the whole Voyage be performed: B. R. Bright. 
o that if the Ship die, or is caſt away coming home; — Gropers. 


| the Ship which finiſht her Voyage; but the other RA art. 23. 


* Freight, It was — to Sir Lyonel Jenkins to 5 


„ 40 fe 
„ vide. * 


cCerrtify the Courſe of the Admiralty, Who ce::ified ac. 
_  cordingly, and that it was ſo in all places, for other, 


wWoiſe there would be no Navigation, whereupon the 


- Plaintiff's Bill was diſmiſf, See more of Freight, au 
the Incidents thereunto, lex Mercatorum 19. 
XN. If a Maſter freights out his Ship, and afterwari 
ſecretly takes in other Goods unknown to the firſt Ia 

oe” ders, by the Law Marine he loſes his Freight; and ift 
ſhould ſo fall out, that any of the Freighter's Goolg 
ſhould for Safety of the Ship be caſt over- board, the uf 
hall not become ſubject to the Averidge, but the Maſter 
1 bt make good that out of his own Purſe : But if thy 
oods are brought into the Ship ſecretly againſt hi 
Knowledge, it is otherwiſe ; and Goods ſo brought in 
the ſame may be ſubjected to What Freight the Maſte 


. 


* 


Conſol. del Mer. inks fitting. Bp 1 1.354 9 
"oO . If the Ship puts into any other Port than what he w. 
freighted to, the Maſter ſhall anfwer Damage to th 
Merchant ; but if forced in by Storm, or by Enemy, or 
Pirates, he then muſt ſail to the Port conditioned at hi 
0 OR CE RT FR NF 
Rule ' Generally the touching at ſeveral Ports by Agreement, in- 
pPiorts not a Diverſity, but aFoyage entire,  - 
Xl. If Paſſengers having Goods, happen to die on dip 
board, the Maſter is to Inventory their Concerns,” a 
the ſame may a Year keep; and if none claim che ſain 
the Maſter becomes f defeaſable : But the Bed 
ding and Furniture of the Parties Oe the Maſter 
. and his Mates, and the Clothing are to be brought « 
un, the Ship-Waſt-head, and there praiſed and diſtribated! 
es mongſt the Crew, as A reward for their Care of ſeeing tis 
ee 
Bald in es. XII. The Lading of the Ship in Conſtruction of Lav 
| certi juris — 4. is taciiy obliged for the Freight, the ſame being, in Point 
in verb. of Payment, preferred before any other Debrs co whid 
_ Nuidergo Cod. the Goods fo laden are liable, though ſuch Debts, astt 
ict. time, were precedent to the Freight; for the Goods remai 
az it were bailed for the ſame: Nor can they be attach 
in the Maſter's Hands (though vulgarly it is conceive 
other wife.) r: | e 
Ships deſerve Wages like unto a Labourer ; and ther 
fore in che Eye of the Law, the Actions couckiog.c8 


Leg. O lcron. 


— 2 5 * * 8 


TS 


ane, are generally .confirued favourably for the Shipmy. 26. 27. 
xd her Owners: And 


f five, fhall 5 


Hales, Keeble | 


his as well by the Common Law as the, Law: A- 


her Voyage, the Comract is not determined, though, 424i 
he aking by the Enemy diveſted the Propefty out ofthe 7K.2 A8 
Owners ; yet by the Law of War that Poſſeſſion was de. 
eaſeable, and being recovered in Bartel afterwards, the " 7 7 Buble. | 
Duners became te- inveſted: So the Contract by Fickioh 2nd rem. 
of Law, became as if ſhe never had been taken, nd fo & lag in belle, 
he entire Freight becomes due. 68.1 | 
Covenant by a Charter Party, that the Ship ſhall re- 
urn within che River of Thames by a certain time 
(prricalis & caſunkitatibus Marium, Anglice, Dangers of the | | 
Sea, exceptis) and after in the Voyage, and within the | 
time of the return, the Ship was taken upon the Sea, 
per bomines bellicoſos modo guerrino arraiatos, to the Cove- 
nantor eee Ge. & abinde bus uſq; derenta fuit by 
them, per quod he could not return within the River of 
Thames within the time mentioned in the Covenant. 
Reſolved this Impediment was within the Exception, fo 
theſe Words intend as well any Danger upon the Sea by 
Pirates and Men of War, as Dangers of the Sea by 
Shipwrack, Tempeſt, or the like. Pickering and Bark- 
5, Stiles 134. & 2 Hl 
XIV. If Freight be taken for 100 Tuns of Wine, and gyzeonf. . 
twenty of them leak out, ſo that there is not above Cole ſen- | 
eight Inches from the Buge upwards, yet the Freight be- "= 3 
comes due: One Reaſon is, becauſe from that Gage Ni 
King becomes Entitled to Cuſtom; but if they be under © 
Inches, by ſome it is conceived to be then in the Ele- = 
ion of the Freighters to fling them up to the Maſter for 
Freight, and the Merchant is diſcharged. But moſt con- 4 
ceive otherwiſe ; for if all had leak'd out, (if there was 
no Fault in the Maſter) there is no Reaſon the Ship 
fiould loſe her Freight; for the Freight ariſes from the | 
e & Sos... Tunnage 


„ 2 IST ERECT OL 
* \ 


% d. Freight and cee Book 4, 


.- rv. 134 


2 — * : 4 4 * "49 — . * 


EE ' Tannnage taken, and if the Leakage was occaſioned 
Wo oy through Storm, the ſame perhaps'may come into an A. 
veridge. Beſides, in Bourdeaux the Maſter tows not the 
© Goods, but the particular Officers appointed for tha 
© Purpoſe, qued nota, Perhaps a ſpecial Convention may 

alter the Cafe. _ 
Moſt certain, ifa Ship freighted by the Great, be cal 


Wben fuch aa ay, the Freight vaniſlies; but if by the Tun or Pieces 


Misforrune of Commodity, and ſhe happens to be caſt away, after. 
* the wards Part is ved; doubted whether pro rata s he 


* 5 "can not to be anſwered her Freight, tt + 


* over to the Aﬀurors, who take chetn rownrds Sahle 4 whit 475 p 
by Virtue gf ow AI eat as 


* 
"4.49% ** 75 


N Debt upon a Charter Pazty' upon 2 Penalty, the Co: 

| venant was to pay ſo much per Tun for Freight, and 

Breach was aſſigned in non Payment, for fo many Tun 

and an Hogſhead, which came to fo much: Upon De- 

| murrer *rwas held the Declaration was m, for the Co- 

+ _ venantis only to pay ſo much per Tun; aliter if it hat 

| been to pay ſecundum ratam of ſo much per Tun, Ru 
A ioſt Barns, 2 Levinz. 124. 3 Keeble 42727. 

XV. If a Merchant takes Freight by contracting with 

à Mariner that is not a Maſter, if Loſs happens, he muſt 

be contented to fit down without any Remedy againſt 

the Owners; but perhaps ſuch 2 Mariner for ſuch an 

Act muy ſubje& himſelf co an Action. 
But if there be a Fault committed by a Mariner which 


| | r — was hired, or put in by the Maſter or Owners ; there for 


Reparation the Owners become liable. 

| XVI. The Maſter is not bound to anſwer Freight to 

age Owners for Paſſengers, if they are found to be una- 
2 8 ble to pay. 

If Ship by Charter. party reciting to be of the burden of 

2200 Tuns is taken to Freight for a Sum certain, to be 

paid at her return, the ſum certain is to be paid, though 

the Ship amounts not to that Burden. _ 

If a Ship is freighted after the rate of 201. for every 

Month that ſhe ſhall be out , to be paid after arrival at 

the Port of London; the Ship is caſt away coming up from 


| hs Downs but cheLading is all e 4 e * 


# N 


jon i f %. * 
a | 


Chap. 4. Of Freight and Eharfer-parties; 26: 
jsbecome due: For the Money ariſes due monthly bythe 
Contract, and the Place mentioned is only to ſleœẽ where 
payment is to be made, for the Ship deſerves wages like a 
Mariner, who ſerveth by the Month; and though he dies 
in the Voyage, yet his Executors are to be anſwered ro 
7ata, Beſides, the Freight becomes due by intendment on ; 
the delivery or bringing up of the Commodities to the 
Port of London, and not of the Ship. © oi, 

If a Man freights a Ship out, and covenants that the 12/8, 167; 
Ship with the firſt Wind and Opportunity ſhould ſail out 1 f. 204. s. 


Fg 


of that Port to Cales, and the Freighter covenants that he 2: 76. 4. 

for the Freight of all the Premiſſes would pay unto the . ko 1 ie 
Maſter 184 J. 2 tota transfretatione. omniam premiſſarum, e 
if the Maſter doth not aver that the Ship did arrive at 

the Port of Cales, he cannot maintain an Action againſt 

the Freighter. If che Maſter enters into a Charter-Party for | 
himſelf and Owners, the Maſter in that caſe may releaſe  _. 
the Freighters without adviſing with the Owners; but if 

the Owners let ont to Freight ſuch a Ship whereof _ . 
7.5. is Maſter, Ong the Maſter Covenant in the ſane 
Charter-party and Subſcribes, yet his Releaſe in that caſe 

will not bind the Owners, but the Owners releaſe on the 

other hand will canclude the Maſter: And the reaſon is, 

for that the Maſter is not made a proper Party to the In - 
denture. And ſo it was ruled, where an denture of 

Charter. party was made between Scudamore and other Ow- 

ners of the good Ship called the B. whereof Robert Pitman 

was Maſter on the one Party, and Vandenſtene on the other 

Party; in which Indenture the Plaintiff did covenant 

with the ſaid Vandeſtene and Robert Pitman, and bound 

themſelves to the Plaintiff and Robert Pitman for perfor- 
mance of Covenants in 600 J. and the Concluſion of the 3: C 56. 
Indenture was, —Is witneſs whereof the ſaid Robert Pit- of werfe, moe 
man put his Hand and Seal, and delivered the ſame; in an mas. Bin, 29. 
Action of Covenant for not performing certain Covenants Elz, in B. a. 


in this Indenture, the Defendant pleaded the Releaſe of cited in Cote 


Pitman ; whereupon the Plaintiff demurred : And it was 25255 RR 


adjudged, That the Releaſe of Pitman did not bar the 2 7,vinz 74. 
Plaintiff, becauſe he was no party to the Indenture; and c. & child 
the diverſity in that caſe was taken and agreed between & 3 Levinz. 
an Indenture reciprocal between Parties on the one de, 13; —— lt 
and Parties on the other fide, as that was; for there no n. 
3 | R * N Bond, centre. 


o 
— — k ; ade Dos — 
2 


ed one againſt 
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, Dl Freight and Charter-yartles, Book Nc 


Bond, Covenant or Grant can be made to or with ml A 
That is not party to the Deed ; but where the Deed indent. her 
ed is not reciprocal, but is without a Berween, ec. as On. 

 vibus Chriſti fidelibus, & c. there a Bond, Covenant v 

Grant may be made to divers ſeveral Perſons. 

+ Tan Indenture of e wok be made between the 

and B. Owners of a Ship of the one Part, and C. and h rea- 

| Merchants of the other Part, and A. only Seals th 
Deed of the one Part, and C. and D. of the other Par; 
but in the Indenture it is mentioned that A. and B. Ca. 
venant with C. and D. and C. and D. Covenant with 

A. B. in this Caſe A. and B. may join in an Action againf 

C. and D. tho that B. never Sealed the Deed, for he 54 

Party to the Deed, and C. and D. have Sealed the other 

| mo to B. as well as to 4. Clement againſt Henley, 2 Bol; 

: 22. „ tb VVV "144 

ovenants XVII. Covenant upon a Charter-party, by which the 
Bund ſhall Maſter of the Ship covenants to Sail with the fir!! fair 
not be plead- Wind to Barcelona, and that the Mariners ſhall attend 
the other, With a Boat to relade the Ship, and then to recur! wit 
enen the firſt fair Wind to Londen, and to unlade and dclive 
the Goods, and the Merchants covenant to pay ſo muc 
for Freight, and ſo much for Demorage every-day ; the 
Maſter brought his Action for the Freight and Demorage 
And declares that he failed ſuch a Day with the firſt fa 
Wind, and upon all the other Points. The Defendant 
quoad the Freight that the Ship did not return direfly 
to London, but went to Alicant and Tangier and made di 
vers Deviations, and by theſe delays the Goods wet 

» ſpoiled, and as to the Demorgge, that this was occaſion 
ed by the Negligence of the Mariners in not attending 
with the Boat to relade the Ship; to which the Plaintilt 
demurred, and per Curiam pro Quer. for that the Co 
venants are mutual and reciprocal, upon which each ſhall 
have his Action againſt the other, but ſhall not plea 
the breach pf one in har of another, for perhaps the da 
mage of the one ſide and of the other are not equal. 
Levin. 41, Cole contra Shallet. Sir Tho, Fones 216, Sho 
| er againſt Cudmore. VV 
Plea that an- In Covenant the Plaint iff declared, that he Covenantel 
Gwers to Parc to Tail with a Ship to D. in Ireland, and there to tabs 
ſary is Il. 280 Men of the Defendants, and to carry them to Jama 
, ß 
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Man, and that the Defendant had not the 2 
carried them, but that 


ready, and rendered to the,Plaintiff,, who refuſed to 
receive em, but ſaid nothing as to the carrying of the 


. 180 Men, nor to the Payment for them; and for that it 
0 was not à Plea to all, Judgment was given for the Plain- 
with 


af upon Demurrer, x Levinz, 16. Thomſon perſus Noell, 


aint c Keeble 10. 
1 4 
ther — — — — — — 
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L of Goods wreckt, as in relation VI. of Flotſam, Jetſam and Lagan- 
to the Alteration - of the Property | where the Ring ſhall have the 
by the Civil Law. | Same, and whether by the Grant of 

II, of the Preſervation of Goods | Wreck the ſame paſſes; and where 
wreckt, and the Puniſhment of 2 Subje# may preſcribe. | 
theſe that ſhall add Miſery to the VII. Of Ships wreckt and 0 Crea. 
Condition of ſuch Perſons ſo di- ture in them, yet no Wreck; andl 

d. ES | of Ships forſaken, whether in Low 

III. of Goods wreckt, their Preſer- | - accounted loft” or wrack, or -nei= 

vation according to the Laws of | ther. ba. ERP 

Oleron, and of England, and of | VIII. of the Sheriff” s Duty 45 in 12 

the Puniſhment of thoſe that ſball | lation to Goods wreckt; and of ' 

nt make Reſtitut is. Owners their time of claiming their 

IV. of Contribution. where the Ship 1 P erty. 3 a, 1/53 IS 

periſes, and the Guods are all ſa- | IX. Wreckt Goods not to pay Ca- 

ved, and where not. by ffom © 5 * 

V. The King of Great Britain's } X. Of Wreck, in the Iſle of Wight, 

Prerogative as in relation to | nor in the Admiral without ſpeci- 

ww; and other Royalties of the | al Words, PLES 

\ 


1 1* matters of Wreck there is, as it were, a Contract be- 

tween them which have loſt their Goods by ſuch Miſ- 
fortune, and them upon whoſe Lands the Goods and Mer- 
= | SS © Es chandize 


and the Defendant Covenanted to have the 280 Mey cre. El. 268. 
here ready, and to pay for their carriage 5 J. for each 5.3. 3307.10. 
| | o Men rea- 1 27. 1 
, bur chat be bad x80, which he cook on Board, and , 
the Defendant had not paid for 2 Send. 127: 
them, the Defendant pleaded that he had the 280 Men Zr». 149% | 


\ 


= 


"864 *  _ x Of Meck. - Book gy 
„ chandige ate driven, that the ſame be reſtored to they 
1 257 that claim ay 2 % e by the 
Lee ne quid f Civil Low, it is preciſely forbid, that no Man ſhallme 
2 with fach Goods as are Wreckt; and Tuck as 1 0 
Hina & nau- to hayeſtoln any thing thereout, are holden for Robben 
Fragio. for that ſuch Goods being caſt on Land and recovered ou 
Leg. 44. D. 4, Of the Sea, remain till his who was the Owner thereq 
. 5c9.rcr.dom. and deſcend upon his Succeſſor; neither Eſcheat to the 


King, neither to any other to whom the King bath gram; 
Ed ſuch Royal Privilege. © © WRT; 
The reaſon why the Laws were ſo ſtrictly declared 
the Romans, was, for that by the Laws of Rhodes, if an 
Ship had become Wreck, though all the Perſons were (4 
vedand alive, yet the Ship and Goods became ſeiſible by 
the Lord: But the ſame being barbarous, was afterward; 
repealed and abrogated. - © = 92085 
The Emperor Conſtantine the Great, ſays in this Caſe, 
if any Ship at any time by any Shipwrack be driven to 
the ſhore, or touch at any Land, Let the Owner bave it, and 
let not my Exchequer meddle with it : For what right bath my 
Exchequer in another man Calamity, ſo that it ſbould bunt a. 
ter Gain in ſuch a woful Caſe as this i? 


; " 
1 


Leg. I. lib. 11. 
C. de Naufrog. 


3 And yet if no Kindred appear within a Year and a Day, 
* or appearing, prove not the Goods ſhipwrack'd to be 
4: theirs, the Goods come to the Exchequer, even by that 
Law: So much that Law condemns careleſneſs, which is 
written, wvigilantibus & non dormientibus, c. And with 
| this agree the Laws of Oleron and the Laws of this Land, 
as taken out of thoſe Imperial Laws, in that Point, as ij 

| — ESE: LS, . 
1 II. The Civil Law was ever ſo Curious and Careful to 
incend. ruin. preſerve the Goods of ſuch miſerable Perſons, that if any 
leg. in eum cum ſhould ſteal ſuch, they ſhould pay four. fold to the Owner, 
auth. ſeg. de if purſued within a Year and a Day, and as much to the 


15 e Prince or his Admiral: So careful were they, and ſo exac 


ruin, naufrag. in requiring Reſtitution, that the very ſtealing of a Nail, 
| 95 4 or — — obliged the Thizf to thelteſticurion 
A of all the remaining Goods, And by the Emperor 4nt«- 

"Ko nius it was made a Law for ſuch ſort of Men, that they 
Leg. pedibus ſhould be batren'd and baniſh'd for three Years ; but that 
wuas only for thoſe of a high and honourable Rank 17 
85 N r +} e 5 Fern 5 8 | thole 


tod. 


— 


. * 
* 


Of tütfk. 265 


— 


6 were Baſe and Ignoble, ſhould be ſcourged 


t to the Gallies or Metalr Mines. ye beg. fur 
le 11 che preventing of Help to ſuch ſhipwrecke Per. culari 4 Er. 
of ons, was puniſh'd wich che ſame Suffering as a Murder- “ nim. . > 
155 „ r 4 AL LH? 2819 VEE . : 
ut "The like ſor thoſe that ſhall put forth any treacherous 


nthorn or Light, wich Intention to ſubje& rifem to 

anger or Shipwragk, was puniſhed with Death © | 
And though no Harm happens, yet he may be puniſh- 1 

d: Hence it is, that Fiſhers are forbidden to fiſh with ** U. oaks 


u in che Night, for fear of betraying Sailers. ee 9 
in „ 4 S125 6514 2238 2 . HE, 7 — | And here 1 
a znnot omit the'Yreat and pious Care that His Majeſty hath had, in his Directions 

h out Light-H esand Lanthorns, and other ſpecial Sea-marks ; but more eſpeci- 

ir i in his erecting at his own Princely Chafge, that moſt Excellent Light-Houſe 


by Tarmouth, which, both for Height, Curioſity and Form. ; 

= ng Excelling, all, or moſt, in Che dom. . Mo — 
III. And as the Emperor and other maritime King- 

oms, had in ſome ſort abrogated and repealed that cruel 

av, and ſubjected the Violators to Puniſhment for the 

phumaniry offered to ſuch diſtreſſed Perſons; ſo our Fa- 

ous King Richard, returning from the Holy War, in his 


Jay, Nen Experience at Sea, became ſenſible of the Miſeries 
de Which Merchants and Mariners at Sea underwent, their 
that ves being 2 within few Inches, often within an 
ch is Mhairs Breadch of Death; and having Conſideration of 
wich heir Calamities and Diſtreſſed State in his Voyage, re- 
and, Wired to revoke that Law, and at Oleros in the Bay of 


quitene (then part of his Dominions, as Sqveraign Lord 
the Ocean, and all thoſe Maritime Kingdoms, did there, 


ul to Nongſt other good Marine Laws, declare; That if anyp 

any ton oz living Thing eſcaped out of any wrecked Ship 

ner, Land, it ſhould not be Wreck oz Confiſcated to him IO 
> the ds Succeſſoz, as it was befoze, though all the Men e- 2 


id alive. For before that, both in England and in «+ 3, f Ls: 
Nomandy, the F Crown was Entituled to ſhipwrackt >. cop. 3. 
oods, and the King Jure Gentium (indeed agcording to t Cufums 

e Rbodian Law) became Heir unto them, which other. man. e. 17. 


they e Jure naturali were conceived to be in bonis nul. 
that . pertaining to no Owner: But now that Valiant and 

But elsious Prince reſolved no longer to embrace ſo cruel _ 
hols brerogative, by the ſtripping the diſtreſſed Mariners 1 


of. 


\ 


N 


266 Pt cut? back 
" of thoſe Rags of their Eſtates, which the Mercy and Mod 
ty of the Waves and Winds had lefc them; and therefor 
Roger Hoveden ili the Month of October at Miſſana, in the preſence of nas 
In the latter Archbiſhops, and Biſhops, and others, he then for ex; 
Part of bis quitted the Royal Claim to Wrecks, which afterwyy 
3 fol. was declared and publiſhed at Oleron in his own Terri 
— Ties; fo that if any Man out of the Ship came alive Mu 
Cbren. Coll. ſhore, the Property of the ſhipwrackt Goods was fil 
fol. 1887. preſerved to the Owner: Which Royal Condefcentig 
muas ſo enlarged by our ſucceeding Kings, That ik a vw 
Dog, oz Cat eſcapes alive out of the Ship, neither the S 
o2 other Ueſſel, noz any thing therein ſhgJl+be adi 
Wreck, but the Goods ſhall be ſaved and kept by the St, 
riff, Coroners, di the King's Bailiffs, and delivered tot 
Anhabitants of the Town where the Goods are found; ſo th 
im. 3. c. 4, if any within a Vear and a Day, ſue fox thoſe Goods, and il 
3E. 1. ter p2ove that they were his at the time of the Shipwiac 
2 Inf. 166. thep {hall be ſeized by the ſaid Sheriff, Cozoners oz Ki 
_* *.-- liffs koꝛ the King's uſe ; and ſhall be vetivered to the 1. 
habitants of the Town; who fhall anſwer befoze the 
|  - Nices koz the Wreck belonging to the King: But thiPW; 

Per Leg. Ole- good Law extends not to Pirates, Robbers, Sta Rein 
ren, cap. 47. Turks, 02 other Euemies to the Catholick Faith. 0 
Where the Vreck belongs to another, he ſhall have Wi; 
in like manner; and if any be attainted to have do Ri 
otherwiſe, he ſhall ſuffer Impriſonment, make Fine toi ¶ ice 

King, and yield Damage alſoo. © 

Ia Baliff do it, and it be diſallowed by his Lord, Met 
Bailiff ſhall anſwer for it if he hath wherewichal ; Mime 
5 not, the Lord ſhall deliver his Bailiff's Body to be! 


IV. If the Ship periſnes only, and the Goods ate ſii B 
1 | * in that Caſe the Goods ought to pay a Proportion olan 
| ron me fifth or tenth Penny, according to the eaſie or diffcyiiſÞcc ; 

* Winning or Saving of the ſaid Goods. Rich Goods, eic 
Sold, and Silver, and Silk, pay leſs than Goods of get 
Weight and Cumber, being in leſs Danger, unleſs it vy 

a Wreck going into a Port, which the Skipper was Wb; 

bound for, there e contra, then the Skipper is not to Nrn. 


” 


conſidered; '- | rtf 


4 
i 


ul the Ship and Goods periſn in the Sea, and the 
wwners do totally forſake her, and ſo ſhe becomes a meer 
nan eli, in char Caſe the firſt Poſſeſſor that recovers her, 

en any part of her Lading, gains a Property: And this 
vu According to the Laws of Nations, as is that given for loft, 
min bereof there it no Hopes of Recovery, like a Lamb in the 

e ws of a Lion. And the incomparable Ulpian compares 
ich a Dereliction to a Man that knows his own Goods to 
atio de by another Man detained, and makes no claim unto 

dem in a long time; unleſs ſome Cauſe do manifeſtly 
ppear, ſeems to do it to no other Purpoſe but to ſhew 
bat he is willing to renounce them; and this is it that 
hian elſewhere intends, where he faith, that a Houſe 
oſleſs d for a long time by another, and no claim made, 
or Rent demanded for it, ſeems to be deſerted by the 
wißt OW ner. 5 | „ 
wach 17 exact Intereſt long ſince due, ſaith the food Emperor 
nin, is hardly juſt ; for the not demanding it in ſo long 
e, makes it probable that thou wert willing to remit it; 
xd that by not ſo much as demanding it, thy purpoſe was to 
bt te h/ ſelf tbe more Beloved and Hondured, and thy Debtor 
mr Thankful, © _. | „„ 
Now that Silence ſhonld be of ſuch a force as to juſti- 
our Preſumption of a Dereliction, two things, are re- 
ave WiWuiſite ;; Firſt, That he that is ſilent knows that he hath 
Right; for him that knows it not, Silence cannot preju- 
lice, Secondly, That his Silence be free and voluntary, 
not occaſioned by Fear, or any other ſuch Cauſe ; and 

he true reafon is, that it is hardly poſſible that in a long 
ime a Man ſhould not by ſome Means or other arrive at 
to Ae Knowledge of his own Right, time daily adminiſtring 
ccafions to the diſcovery 'of; Truth. g 


Of Wreck; | 267 


* 1. 
/ 


re ſi¶ But becauſe that time, which exceeds the Memory of 
0 lan, is in a moral Senſe infinite, therefore if Claim be 
] 


ot made within à reaſonable time to a thing out of Poſ- 
elion, it is a ſufficient Preſumption that it is forſaken, 3 
leſs ſome very ſtrong Reaſons be brought to the con- Ci lil. — 
ty; and therefore the recovery of the Plate near the + % 136 
Nas Miz Rocks, loſt near fifty Years fince by the Spaniard, 
vt to Hgeeame moſt apparently a Derelict, and free not only 

or the Undertakers to recover and poſleſs, but to keep 
= OO nnd , IG el 


P E 
(] 


r 


n Ol UWiretk. bob 
Duke of Abe as à Property juſtly acquired by them, as well by H 


2745, Laws of Nations, as the Civil Law. a 

7. x. by , 4 V. The King ſhall have Wreck of the Sea, Whales, 

Fes great Sturgeons taken in the Sea, and elſewhere throyg 

out the whole Realm, except in Places privileged | 

Sir Henry Cons VI. By the Grapt of Wreck will paſs Flotſaw, Jeſa 

| flable's Caſe, And Logan, when they are caſt upon the Land; but 

_ Coke 5 part» they are not caſt upon the Land, the Admiral hath 

fol. 107. riſdiction, and not the Common Lau, and they cann 

de ſaid Wreck. 0 en 8 

5 Ce. re6.s Mreceum Maris, are ſuch Goods only as are caſſ a 

5 Co. 166.-6, left upon the Land by the Sea. EE 

Flotſam, is when a Ship is ſunk, or otherwiſe periſh, 

d and the Goods float upon the Sea. 


374 Fetſam, is when the Ship is in danger to be ſunk, v. 
for lightning the Ship, the Goods are caſt into the & S 
__ notwithſtanding which the Ship periſheth hn 
big. Lagan vel Ligan, is when the Goods being heavy, Mx. 
=  eaft into the Sea before the Ship periſhes, which by till, in 

Prudence of the Maſter or Mariners, who have an l 

tent to ſave them ſo ſunk, as that they may come at the 

again; in order to which they faſten a Buoy or ath 
light Matter, that may ſignifie to them where they . b 
if Providence ſhould bring them in a Condition to ret 5 

them. | Red | 

| „ The King ſhall have Hlotſam, Fetſam and Lagan, whi 7 


It h. Omnes the Ship periſheth, or when the Owners of the Got 
prrigrini com- are not known; but when the Ship periſhes not, 20 
1 . Fetſam by the K. 

eee, A Man may have Flotſam and Jetſam by the Rin 
be ant ; and — have Flotſam within the high and! 
Coke 5. part. Water- mark by Preſcription, as it appears by thoſe 0 rf 
fel. 1j. the Weſt. Countries, who preſcribe to have Wreck Bi... 
Coke 2 lnſtit. the Sea; ſo far as they may ſee a Humber Barrel. 


| rot VII. If the Ship be ready to periſh, and all the Mc 
Re therein, for Safeguard of their Lives, leave the vl Th 
53 and after the forſaken Ship periſhes, if any of the M u 3 
be ſaved and come to Land, the Good; are not loſt. there 


A Ship on the Sea was purſued by Enemies, the M 
therein for Safeguacd of their Lives, forſake the 5 
the Enemies take the Ship, and ſpoils her of her Go 


— 


wc. 

4 Tackle; and turn her to Sea; by ſtreſs of Weather 5 2- 

ij caſt on Land, where it happened her Men arrived LN 2 
vas reſolved by all the Judges of England, that the f. 167. reg. 
lip was no Wreck, nor laſt. . FF 
VIII. If Goods are caſt up as a Wreck, and it falls out 4, r. 

y be bona peritura, che Sheriff may ſell chem within? C 486. 
Year, and the Sale is good; but he muſt account to 
true Owners. Re 10 e * $a 
Owners claiming the Wreck, muſt make their Proof by | 
r Marks or Cocquets, by the Book of Cuſtoms, or by . ©: fol, 
Teſtimony of honeſt Men ; and if the Wreck belongs year and Day 
the King, the Party may ſue out a Commiſſion to hear ſhall be ac- 

d determine, and that by the Oaths of twelve Men; or 2 from 
e he may bring his Action at Law, and make out his? 9 
of by Verdict; but ſuch Action muſt be brought with- 5 Ci. 109. 5. 
te ear aud. t. e agth | 
ole, F. lotſam, N etſam and Lagan, are Goods on or in 5 Co. 126. 4 : 
Sea, and belong to the King, who by Charter hath 

nted them to the Lord Admiral. + + | + 2 : 

X. If Goods were wreckt on the Shore, and the Lord . unreſol · 
ring Power, takes them, he ſhall not pay Cuſtom, nei- , >, 


Fol. 224. But * 
. e ee FEPCS: 0 ſince adjudg- 
ed in C. B. upon a ſpecial Verdict found at St. Edmund's Bury in Suffolk. 


x by the Common Law nor by the Statute; for at the OS verſus 
n Law, wrecked Goods could not be charged with G9", Hit. 

ſtom, becauſe at the Common Law all Wreck was whol- 3 2 18 

the Kings, and he could not have a ſmall Duty of Cu- Vangben, fl. 

m out of that which was all his own ; and by Veſtm. 159. ; 

vhere wrecked Goods belonged more to another than 

the King, he ſhall have it in like manner, that is, as 

King had ht ðͤ nw wed? 7” 

ow Loods that are chargeable with Cuſtom, accord- 

to the Act of Tunnage and Poundage, muſt have theſe 


erties, © Ce pa by 25 
They muſt be Goods which ſhall come or be brought 12 Car. 2.4 4. 


. 2 the Ports or Places of the Kingdom. 

r M They muſt come or be brought into ſuch Ports or - 
OY , Merchandize that is for ſale, and to that end; 
ere can be no other Conception of Goods brought 


Mrchandige, 


z. They 


HT ture, ſo to come, or he brought into Ports or Place 


come or be brought into the Ports or Places of the Kin 


© born Subjects, nor by any Strangers, but by the Wind ant 
Sea; for ſuch Goods want a Freren, until the 


ns capable to be Merchandize, that is, to be ſold ; but Mut 


: Of careck: 1 Books 
1. TY yy come and . e 
5 and fot fale hy the King natural 2 othy 
a . and Aliens, W ame from the 
ubjects. 

4. The Duty payable to the King, 10 te be we oF 
by the Quality of him that imports the Commodity; 
is, if the nee be a natural Subject, he pays "ek 
he King; and if an Alien, more. : 
5. A thoſe Goods charged with the Duey by hog 


the Kingdom, are to be foreign, as of the Growth 
France, the Levan, Spa in, Portugal, Germany, &. 
Wuhenoee it follows, I. 1. That Goods of foreign Growth 

and which by their Kind, are to pay Duty, if they ſu 


dom, neither by the King's natural born Subjects, nor i 
Aliens, they are not chargeable with the Duties menti 
oned in the Act. 
2. If they are not brought into hems on Places 
the Kingdom as Merchandize, vis. for Sale, they are not 
chargeable with the Duty; but Wines or other Goo 
coming or brought into the Realm as Wreck, are neithe 
brought into the Kingdom by any of the King's Natw 


appoints one. Nei 
2. Wrecked Goods are not brought into the King tp 
being caſt on Shore, as Merchandize, wiz. for Sale, b 
are as all ther the native Goods of the Kingdom, indi 
ferent in themſelves, for Sale or other uſe at the Ple 
ſure of the Proprietor. 00 
4. All Goods foreign or domeſtick, are, in their Natur 


follows not thence, that whereſoever they are brougk 
into the Kingdom, they are brought as Merchandiz 
and to he ſold, and ſhould pay Cuſtom ; for they 2 
transferred from Place to Place, more for other nſest 
for Sale. 

5. All Goods charged with the Duty of the AR, mu 
be, propriated by a Merchant Natural born, or Mercha 
Alien, and the greater or leſs Duty is to be paid, 45 

| Propriccor i is an Alien or Native Merchant; but wredk 


f 1 2 . . £ 1 
& „„ Sf alter. 


or Denixen, MWhereby the 


ko ter demanded, diſtinguiſh d, or paid: Therefore a Duty 

- Mi poffible to be known, can be no Duty; for Cifilly bt 
be Enoun 70 be, it u that which is ne. 

«+ 6, All Goods ſubject tothe Duty of Tunnage and Poun- 

bee, may be forfeited. by the Diſobedience and Misbe- 

8 aviour of the Merchant-Proprietor, or thoſe truſted by 

en cm, As anſbipping before Payment, or lawfully tendring or 

cer ang for, &c. But wrecked Goods cannot be import- 


handize, and unſhipped to be laid on Land; for if ſo 


reck, and therefore are not Goods forfeitable by the 


e Act. SEE + 7 g i 2 #-7% 1 £ > 

Goods drowned or loſt in paſſing a Ferry, a great Ri- 
er, or an Arm of the Sea are not to be ſaid to be export- 
d, though they be carmed to Sea; but Goods exported 


rriages of Man's Artifice ; and by like Reaſon, Goods 
mported muſt- not be Goods imported by the. Wind, 
Vater, or ſuch inanimate Means, but in Ships, Veſſels, 
nd other Conveyances uſed by. reaſonable Agents, as' 
Merchants, Mariners, Sailers, &c. Whence it may be 
ncluded, that Goods or Merchandize imported within 
de Meaning of the Act, can only be ſuch as are import- 


ully and without Reaſon; and therefore wrecked 
oods are no Goods imported within the Intention of 
de Act, and conſequently not to anſwer che King's 
Vuties ; for Goods, as Goods, cannot Offend, Forfeit, 
nlade, pay Duties, op the like, but Men whoſe Goods 
bey are: And wrecked Goods have no Owners to do 


uch Goods. | 


ile Caliſiæ & Merchiarum ejuſdem, necnon Gaſconiæ, Aqui- 


ods are not the Goods of auy Merchant natural born 
ty payable ſhould be 


into any Creek or Place of the Realm by way of Mer- a 
ported and unſhipped to be laid on e ie no 


lisbehaviour of any within the Act; and conſequentix 
ot Goods intended to be charged with the Duties bß7 


te ſuch as are conveyed to Sea in Ships or other Naval 


d with Deliberation, and by reaſonable Agents, not ca- 


hole Offices, when the Act requires they ſhould be done; 
hereſore the Act intended not to charge the Duty upon 


The Admirals of England, ut magnus Admirallus Angliæ, Words of the 

iernie, Wallie, ac Dominiorum & Inſularum earundem, Lord Heward's 
Patent, in 28 

Eliz. in Rot. 


ne, claſſum &. Marium difforum Regnorum Angliæ 72 Adwir. m. 10. 
| $4 | ; ectus 


= Dkk Wreck: Bock! 

Fill generalit, Oe. which are the words of their Pate n 
. | uſed at this day, do claim all Wrecks ariling from any 
3 $ _ places, by virtue of their Grants. 


* 


ö nd yet in the like Caſe, in all Circumſtances betwesy 

Power and Sir. William Port man, Hill: 6. William Com. B. . 

13431. where the Judges, and more particularly Che 

Juſtice Treby, ſeemed to be of Opinion; that Goods wreck! 
or Flotſam, ſhould pay Cuſtooͤon. 

- X. King Edward the Second, in tlie firſt Year oft 

Reign, by his Charter, granted the Caſtle of Cari 


aum. 6. with all the Lands and enements in the Iſe of 1, 0! 
formerly belonging to Iſabella Fortibus, Counteſs of { ſu 


bermarle, to his great Favourite Peter de Gaveſton, wi 
Margaret his Wife, and the Heirs of their two Bodie 
begotten (together with ſundry other Caſtles and Lands 
and commanded Nicholas de Boſco to put him into 2d 
Poſſeflion ; and likewiſe commanded Robert de Sanſu 
Keeper of the Foreſt of Parkburſt in that Ifle, to bein 


tendent to them for the Farm he had granted him fo 7 
Life, for the Cuſtody thereof, which being afcerwar '' 


ſoon reſeized into the King's Hands, he granted thi 
_* Caſtle with all its Services, and all his Lands in that Iſt; 

to Edward his Son and his Heirs Kings of England, and 
{| pat. 20. E. 2. Afterwards, for the aſcertaining what did of Right beloo 
„10. ia, to the ſame Caſtle, an Inquiſition went out by which 
| gro Edvordo Was found, inter alia qd wꝛeckum Maris pettinetis 4 
Hie Regis. dictum Caſtrum valet per Ann. 43. 


. ae. u. 4. So that, by the general Patent of the Admiral, wil % 
[ 


. . . 30. not paſs the Wreck of this Iſle, without ſpecial Word 


granted in the Patent. | a1 

Note, If the Wreck happened, or was occaſioned b 

1 8 1.5. reaſon of any Fault or Negligence in the Maſter or M: 

Nast. caup Sr. Liners, the Maſter muſt make good the Loſs; but if the 

1b. 1. S. 4. P. ſame was occaſioned by the Act of God, to avoid an Ene 

2 _ 2 my or Pirate, and the like, there he ſhall be ere 

eg. 26. S. 6. U. +, | | | 
mand, Nuis 160 _ tans 

vis major pro- 8 1 | | 

videm iam & induſtriam humanam ſuperat, nifi culps caſum preceſſerit. 


ES 


of Grods and Merchandize, when 
ſubje# to be caſt over-board. 

. Of the Account rendred of ſuch 
jeted Goods, and by whom. 


land, in reference to ſuch Eje#- 
—— 
. What Goods muſt come into the 
Averidge, and what are exempt. 
The Diſcription of Averidge. 

|. The Moſter diſcharged by ſuch 
Adi, by the Common Law. 


whether within the Averidge. 
Il. The refidue of the Goods where 
wy obliged to anſwer the Ave- 
ridge. +: 5 

III. of Goods remaining on ſbip- 
bard, ſpoiled by reaſon f the eject- 


Averidge. 


CAT. VII. 
of averidges and Contributions. 


I. of the ancient Laws of Eng- | 


I. The Ship's Gear or Apparel, fi | 
XIV. What: Goods are ſubje-to the 


ing of others, where ſubje# to the 


X. Of Misfortunes not ſuljeck to an 


Averidge. „ 
XI. Where the remainder of the Goods 
are exempted from the Averidge, 
and the Damage of the ejected 
Goods falls on the Maſter. 25 
XII. Damage to the Ship, where ths 
Lading contributes, and the ſtan« 
| Hard Rate in Contributions. 
XIII. The Maſter becomes a Captive 


| for the Redemption of Ship and 
Lading, where liable to the Ave- 


ridge, and where diſcharged. 


Averidge. 

XV. Contribution for Pilotage, and 
where the remaining Goods not 
Abject to Averidge. | 

XVI. Rules general for ſetting the 

veridge. reds \ 

XVII. Three Sorts of Goods talen 

at Sta. i 


X. Where Ship and Lading are both 
made liable to the Ayeridge. 


1 


ho if they conſent not, a 


* 


nd yet the Storm and Dan- 


r continues, the Maſter may command notwithſtand- 
ig, the caſting over-board what he ſhall judge moſt 
ting for the common Safety of the reſt. - So likewiſe 


00ds coming from infected Towns or Places may be 


\ 1 orer-board; and if an 


Action be brought at Com- 


01 IPs being freighted and at Sea, are often ſub- Z. Rhad de 

ject to Storms and other Accidents, in which, by E. 
e ancient Laws and Cuſtoms of the Sea, in extreme N. 
jy, the Goods, Wares, Guns, or whatſoever elſe ſhall be zr acbon, lib + 
ought fir, may in ſuch Extremity be flung over-board ; fel. 41. 5. u. 3. 
t then the Maſter ought to conſult with his Mariners, PE 


\ 


fk. 4 ad 
Eadmerum C- 


1994 "of averivgcs and Canin: Book z 
49 E. 3 fel. 15. 0 Law, the Defendant may juſtify the ſame by pleat. 


5 ſpecial 3 e e 

there be a ſuper Cargo, a Requeſt ought to be mat 
. ow . _ to him to begin felt; but if us; refuſes, che Marine 
: may proceed. 

"Leg. Conſoles ©, WU "if the Ship ſo fortune as to out. weather the Storm, 
4 Mere. and in Safety arrives at her Port of Diſcharge, the Maſter 
E and moſt of the Crew, muſt ſwear that the Goods wen 

Liv Widicnſ aft over for no other Cauſe but purely for the Safety 

at 45 39 the Ship and Lading. The Cuſtom of clearing of thy 
Point, varies according to-the ſeveral Countries or Pl. 
ces they arrive at. 

Where Goods are laden above the Greene or for 
bidden Goods be tranſported; if ſuch Goods happer 
to be the Cauſe of any Danger or Damage, the Malte 
ſhall bear the Loſs; alſo he may be proſecuted Cini, 
nally. 

Leger Ouliel. 1. III. King William the Conquerour, and Hein the Fob 
c H.1.c.98 made and ratified this Law concerning Goods caſt orer 
de patti: ad le. board by Mariners in a Storm, in Imitation of the And 
gem Rlodiam. ent Rbodian. Law, De jact. 

Si ergo jecero res tuas de Navi ob metum mortis, 1 
& hoc non potes me implacitare, nam litet altert damm 
Nor & $pici-inferre ob metum moꝛtis quando periculum evadere m 
l-gium,fol.183 poteſt. Et ſi de hoc me meſces, qd ob metum moztis ni 
> frag 4 , fecille de comcſp2iozari, Et ea que in navi reſlant vid 
2 - lieh dantur in communi ſecundum catalla, e fi quis jel 

3 extra navim quando neceſſitas non eregerit, u 
ituat. - 
I' Ship arriving in ſafety, the remainder mal 

Lee. t & 2. Come into the Averidge, not only thoſe Goods whid 
. adleg. Rhode pay Freighy, but all thoſe that have obtained Safety au 

& /ig.Oleron. Preſervation by ſuch Ejection, even Money, Jewels a 
LY Rs Clothes, and ſuch like, are not exempred. 

But choſe things which are born upon a Man's Body 
Victoals, and the like, put on Ship-board to be ſpent, att 
totally excluded from the Contribution. 
= The Maſter ought to be careful, that only thoſe thing 

Leg nue of the my Value and oem Weight | " flung ove 

Artic. 20, 21. board. 


— 


— 


: "1 3 NO , & 
Chap. 6. Of Averidges and Contributions. 
In the rating of Goods by way of Contribution, this. 
Order is obſerved. If they chance to be caſt before half 
the Voyage be performed, then the are to be eſteemed 
at the Price they coſt; if after, then at the Price as the 
reſt, or the like ſhall be ſold at the Place of Diſcharge. 
| The Perſon (whoſe Goods have been caſt) is to be 
careful to have the ſame eſtimated before the Ship do diſ- 
charge, wherein the Maſter ought to be Aſſiſtant. 
Averidge, in the Merchant's Law, is uſed or taken for „, n u. 
a certain Contribution that Merchants, and others do p. verb, 
proportionably make towards their Loſſes who have their average, 
Goods caſt into the Sea for the Safeguard of the Ship; 
or of the Goods and Lives of them in the Ship, in the 
time of Tempeſt ; and this Contribution ſeems to be ſo 
called, becauſe it is proporcioned after the Rate of every 
Man's Averidge or Goods carried. It is derived from 
the Word Averia, Cattle. 33 
Goods are ſhip'd in England, and a Tempeſt ariſeth, 
the Paſſengers, for ſaving their Lives, caſt them over- 
board, and another Engliſh Ship takes them, the Own- _ © 
ers bring Trover, it lies, becauſe delivered upon the 
Land, Caps werſus\Tooker, 2 Roll's Reports, 499. 
It is lawful for Paſſengers to caſt Goods over- board 
out of a Ferry-boat, in Caſe of a Tempeſt, for Preſer= - 
vation of their Lives: So if the Ferryman ſurcharge the 
Boat with Goods, the Owners of the Goods ſhall 
have their Remedy againſt the Ferryman in this Caſe of 
adurcharge, but not in the other Cale, 12 Report 63, 
, =. RT Ws 
V. As this Law doth take care that this common Ca=  _ 
lamity ſhould be born by all the Parties intereſſed by a 12 74c.inB.R. 
general Contribution, ſo the Common Law takes notice Bult, 
Joi the Misforturie, and makes Proviſion to indemnify net NY 
the Maſter ; and therefore if the Party-owner of ſuch . 14 
ſjectel Goods, ſhall bring an Action againſt the Maſter or Report 63. 
Owners of the Veſſel, the Defendant may plead the ſpe- 
cial Matter, and the ſame ſhall bar the Plaintiff. 
VI. But if the Ship's Gear or Apparel be loſt by Storm, 
the ſame is not within the Averidge, but is accoumed like Leg.-r. f. de 
unto a Workman breaking or ſpoiling; his Tools, except exercit. Hin. 
in the avoiding of a Danget, as the flinging the aft Be 
Her- board, or the flipping the Tow- Anchor or Boat. 
5 S . > Boos 
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26 Of Averidges and Contributions. Book 
L. zmiſe & Goods brought ſecretly in the Ship againft the Maſter 
/ Olermm. . or Purſer's Knowledge, if ejected, no Contribution is to 
5 ö ZZV 
” . Jehannes Lo= | This Ord r is obſerved generally in the rating the re. 
Se up wel 8 mainder of the Goods by way of Contribution. 
| vn dee EY If they chance to be caſt over-board before half the 
ne. Voyage performed, then they are to be efteemed at the 
Price they coſt; if after, then at the Price as the reſt, a 
the like ſhall be ſold at the Place of diſcharge. 
Zerg. 1. del. VII. As the Common Law looks upon the. Goods and 
Ver. exempt- Cargo as a Pawn or Pledge for the Freight, ſo the Marin 
Tee d. and. Law looks upon them likewiſe as a Security for the a 
in de. {wering the Averidge and Contribution, and that the Maſter 
ought not to deliver the Goods till the Contribution i; 
ſettled, the ſame being tacitly obliged for the one as wel 
* as the other. Ad Leg. Rhod. I. 2. Si nom conſervatis. 
Leg. Navis 4. VIII. If through the rifling of the Ship, or the caſting 
4 Lg. Rhed. or unlightning the Ship, any of the remaining Goods are 
And YnissS ſpoiled, either with wet or otherwiſe, theſame muſt come 
. F for ſo much as they are made 
85 worſe. : 
IX. If it falls out that a Ship entring inte a Port ot 
Channel, cannot make way, and there be a lightningor 1 
disburdening of the Ship, then the Contribution falls tuo 


x + wg parts to the Lading, and one third to che Ship, except 6d 
| the Ship ſurpaſs in value the Lading, or that there isſomt 8 
bad Quality in the Ship it ſelf. 1 

But to prevent that ambiguous Queſtion, if the Pam o- 
cCovenants that the Goods ſhall be delivered at the Pon zl 

L. I. verſ. covenanted and appointed, then Condition makes Lay, | 
9 So for the Piloi's Fee and riſing of the Ship off Ground, ae, 
when there is no Fault in the Maſter. _ | fil 

Lag. quem ad X. If two Ships happen to encounter and croſs ea - 

| wodum'pa- Other, and the Crew ſwear their Innocency, Contribution te, 
s, Sizavis muſt be made by a juſt Equality; but if one periſhes, Ar 
15 g. Agui. there can be no Proportion of the Loſs, ſo no Contributi , 
vo. The reaſon that is given, for that otherwiſe a Skippet \ 
might on purpoſe ſet an old weak Ship againſt a ſtrong R a 

3 Ship, and by that Means hedge himſelf into a Contribui 1 
ie is en and Recompence. However, this bars not the Owner pe, 
. 6. nan. 52 from bringing their Action againſt the negligent Maſter nn 
3 bt Fel. 146. by which Means he may recoop himſelf in Damage, it be 


happel 


»- 


ENDS PE OY REY RY . _ * 
9 * = « * 
, , : 


* 


Chap. 6. Of Averidges and Contributions. 


12 7 + 
fter happens at Sea, the Action by the Civil Law is called Grdwin ver 
1 5 | Cf, +4) Tompkaene, Ney 


e : 8 „ ü 
4 1 fuch a Misfortune happens in the Night at Sea, the 8 5 
ke. party, if he will compleatly arm himſelf for his recover, 
ought to prove, that he made out Light or Fire, or o- 
tl therways gave notice by crying or calling ouůn r.. 
te XI. If it falls out in the Ship or Veſſel, by the indiſcreet Le Sernas. $ 
N Stowing or/Lading thereof above the Birth-mark, that 27. & S: 23. 
ſuch Ejection happened, in that Caſe it has been uſed by *. Au. 
and the Marine Laws no Contribution to be made, but Sa- | 
n tisfation is to be anſwered by the Ship, Maſter, or 
: Owners. ' 1 C 
ſte If Salt or Corn be laid looſe, ' or in an heap by divers 
0 1 BN Perſons in one Ship, without Diſtinction, and the Mafter 


vel delivers to any of them their due Share or Quantity; but 

ON before the reſt receive their Share or Meaſure, the re- 

10 maining Salt or Corn waſhes or loſes, thoſe that had the 

\me BY 522d Fortune to have their Shares, ſhall enjoy it without 

ade a5), Contribution to the other Partners. Lex Mercat. 1 10. 1 
XII. If to avoid the Danger of a Storm, the Maſter cuts lg. rhod. 

own the Maſts and Sails, and they falling into the Sea, leg. 2. f. Si 


re loft, this Damage is to be made good by Ship and Cov/ervetire | 
b Lading pro rata: Otherwile if the Caſe happens by Storm 
or other Caſualties. | | 


05 No Contribution is to be paid in Caſe one Ship ſtrike 

| 2painſt another whereby Damage happens, but full Satis- 

aq faction is to be anſwered the Merchant in Caſe of Fault 

W Miſcarriage in either; or an equal Diviſion of the Da- | 
zu mage, in Caſe it happen by a Caſwality, as above. 

4 If a Lighter or Skiff, or the Ship's Boat into which part F. de le Rad. 


of the Cargo is unladen for the lightning of the Ship, pe- Ig. vin. 
rin, and the Ship be preſerved, in that Caſe Contribution — Nr 
is to be made; but if the Ship be caſt away, and the Ligh- jacta Sir Fran- 
ter, Boat, or Skiff be preſerved, there no Contribution or cis Moore, 74. 
Averidge is to be had, it being a Rule, No Contribution 297. 

but where the Ship arrives in Safety, 5 : | 


redeem the Ship and. Lading out of the Enemies or Pie ja#ur. ! 2. 8 
Performance whereof himfelf becomes a Pledge or Cap-"% 
tive in the Cuſtody of the Captor; in this Cale be is to 
be 1edeemed at the Coſts and Charges of the Ship and 
„ = Lad- 


* 


XIII. If a Ship happens to be taken, and the Maſter, tO Leg. Fhod. de 


rates Hands, promiſes them a certain Sum of Money, for 19% # Fe 
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g di inc "=. * | Saba 8/4, 
Fo jur l. by Letters of Marque andReprizal, “ contra, 


per. 29 Sueton. So likewiſe in Storm, if the ſame is done for Preſeryz. 


| Prebeur a4 "2: the Price is to be ſet down, not for how much they were 


98. 
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ries on the 
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28 Of averidges and Contributions. Book z 
Lla⸗ading, and Money, if there be any in her, are contri. 
butary according to each Man's Intereſt for his Ranſom, 
More, fot. So Where a Pirate takes part of the Goods to ſpare the 
297 ple. 443. reſt, Contribution muſt be paiidc. 
Heli verſus" Bur if a Pirate takes by Violence part of the Goods, thy 
PFelrg'0 reſt are not ſubject to Averidge, unleſs the Merchant bath 
i N expreſs Agreement to pay it after the Ship is 
But if part of the Goods are taken by an Enemy, ot 


— 


Jer. Naut. in tion of the Remainder. hes irs 
ay 26 * XIV. In Ejectment the Maſter or Purſer of the Ship 
een fall contribute for the Preſervation of the Ship, and alſo 
the Paſſengers for ſuch Wares as they have in the Ship, be 
it Pearls, precious Stones, and ſuch like; and Paſſengers 
that have no Wares or Goods in the Ship, yet in regard 
they are a burden to the Ship, Eſtimate is to be made of 
his and their Apparel, Rings, and Jewels, towards a Con- 
tribution of the Loſs; and generally. all things in the Ship, 
except the Victualling and Proviſions of the Ship, and the 
Bodies of Men (unleſsServants) muſt bear a proportionz- 
ble Share in the Contribution. | 
- _ _TheEſtimarte being made of the Goods loſt and ſaved, 


Rhod de jatt. 


Fl 196, 197, bought, but how much they might be ſold for at the time 


when the Ejectment was made; and if any thing be flung 

into the Sea, and endamaged, and afterwards is recovet- 

ed again, yet Contribution is to be made only for the 
Damage. . | | 


XV. Contribution is to be paid for the Pilot's Fee that 


- hath brought a Ship into a Fort or Haven for her Safe- WI 1 

guard, (ic being not the Place ſhe was deſigned for) ſo ſh | 

to raile her off the Ground when there is no Fault in the A 

| aſter. * | | | . 2 0 E 

ER If a Maſter of a Ship lets out his Ship to Freight, and Mert 
Grob ius In- : ir gf. Fen ! Ny 

bed fr he; then receives his Complement, and afterwards cakes in Nan 

329. Yiniuse Goods without leave of the Freighters, and a Storm ar- . 

and Pickeus ſes at Sea, and part of the Freighters Goods are caſt over- Mic 


Commenta- board, the remaining Goods are not ſubject to the Ave. 


Rhodes, fol, his own Purſe. —_ 
235. v4 . 4 9 5 4 : 7 % | I * i The 
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Liws of ©  Tidge, but the Maſter mult make good che Loſs out of 
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rie Goods which are loft are to be valued, and the 
Im, N Foods ſaved are to be eftimared, which being known, a 
the Nroportionable Value is to be contributed by the Goods 


ved, towards Reparation of the Goods ęjected, or caſt 
veſt ET HET e Fatt 
In which, regard is always had, not to what might be 
ot by the Goods loft, but what the intrinſick Damage is e 
y the loſs of the ſame; the which are not to be p. 8, 9, 10, 
ſtimated what they might have been ſold for, as what 11. | 
ey coſt, or were bought for. De 5 „ 
XVI. But now the Cuſtom is general, the Goods ſaved The Cuſtom 
nd loſt are eſtimated according as the Goods ſaved were of Places va- 
id for, Freight, and other neceſſary Charges, being ties this Me- 
A dect el! N ogg x nk 
If there were Plate, Jewels, or the like, in a Trunk, which is done 
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en bet, Pack or Bale, at the time of their Ejection, if by Merchants Wl 
ad ere be a ſuper Cargo, he ought to give notice, by diſco- aud Mariners 1 
of 7 | PIR | % indifferently- 9 
; 0 zting of the ſame to the Maſter or Mariners, otherwiſe nominaedby SY 
on- Wie ſhail be anſwered in the Contribution no more than the Court. A 
ip, e bare extrinſick Value appeard to be; but the Aſſu- 44 Leg: Rhed. 1 
the ers will hardly fare ſo well. , | S. li Ii, sse oi 
na- If Contribution ſhall be ſetled, and the Merchant will 57 4 e $16 


14 : f is l:g.9. , ult. 
ot agree, the Maſter may detain the Lading, for the 4 25 gy, 


ame is as tacitly obliged to anſwer that as the Freight; Dem. 
nd if at the Common Law the Merchant ſhould bring an 
en, the Defendant ſhall bar him by pleading the ſpe - 

al Matter. 1 Hog | 

If Goods are caſt over board, and afterwards are re- bid. leg. 
wered, Contribution ceaſes, ſaving for ſo much as they Nevis, S. cum 
re damnified and made worſe by reaſon of ſuch Eject-απq m. 
nent. | | 7 a | 
Mte, Goods caſt over- board to lighten the Ship, make Leg. 25. D. de 
jo Derelict. 5 Co. 107. b. 55 | you 2 feb 

And though ſuch Neceſſity ſeems to ſubject the Lading p. , fn. 
o Ejectment, to prevent the Ruin and Deſtruction of the 
rſons, yet ſome Lading ſeems excepted, and therefore 
annon, and other Inſtruments or Proviſions conſigned to Bacon Max. 
lieve City, ought not to be flung over-board ; for in fol. 17. privi- 
uch Caſe the Law impoſeth on every Subject, that he 2 n en 
reſer the urgent Service of his Prince, before the Safe- 2 licem. * 
of his Life. e 5 20 
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Enemy, it is to be proceeded in according to the Autbo. 


A 


XVII. Goods taken upon the Sea, are of three Sorts, 
1. Goods taken by Letters of Mart, by jus Repriſsliarun, 
2. Taken from Pyrates or Sea Rovers; And 3. From 

rofeſſed Enemies. Thoſe Goods that are taken fron 
. are eſteemed to be the juſt Prize or Prey to any 
taker of them, ſo that an Account be given of them 1 


the Admiral. If a Ship or Goods be taken from a profeſſel 


rity whereby it Was taken. But if Goods be taken 
by a profeſſed Enemy, and afterwards they are take: 


from him, and the ſame Owner claims them, they ought: 4 
to be reſtored to him, for the Law looks upon theſe God 
as received, not taken, yet with ſome Recompence full „ 
them. But when ſuch Goods became lawful Prize to tei 


Taker, then the Admiral is to have his 1oth Part, ani 
the Remainder to be proportionably divided betweenthy 


0 
i 


Takers. Lex Mercat, 113, 114. 


1 


| Aﬀurances, / whom firſt introduced 
. Aſſurances, the Nature of them. 
I. How eſteemed f by Law. 

The various wayrdf enſuring, and 
n what. : 

. Aſurance when eſteemed moſt dan- 


the cuſtom of Abatement on loſſes. 

II. Policies hat now enſure againſt 
all the accidents of Heaven and 
Earth. | SY, 
III. 4 Ship enſured generally, whe« 
ther the ſame includes the Cargo, 
and whether it is neceſſary in the 


Goods. 


the damage, whether the Inſurer 
ma) be made liable. | 


. A Ship enſured from a Port, and 


_- | 
II. Goods enſured in one Ship, are 
ofterwards in the Voyage put into 
anther, the ſecond miſcarries, whe- 


III. 4 Man enſures more than the 


nr 
ot Pollicies of alclurance. 


u, and of fraudulent Policies. 
[ of the Receipt of Premio, and | 


Policy to mention the paticular 


ſhe is burnt before her departure, 
whether the Aſſurers are made li. 


ther the Aſſurers are made liable. 


XIII. 4 Ship is inſured from one Port 
to another, and there to be landed ; 
the Cargo after arrival is ſold, 4 

. before landed is burnt, whether the 
Hurer,s ſball be made anſwerable. 


(blank) being in time of War 


_ anſwer. 9 | 
XV. Of the Enſured's renouncing af. 
ter alofs; and what operation the 
ſame has by Cuſtom. | 


"tute of 43 Eliz. what power ; of 
the Juriſdictions claimed by thoſe at 
Common Law and the Admiralty. 


Eliz. to that Court. 


in, and halpen by the Statute of 
14 Car. 2. Cap. 23. and of their 


day. | 
XIX. Of rhe Advantages that ſeem 


to accrue te publick Aſſurances, dif- 
| ferent from private ones. 


burnt or demaliſbed by, or by reaſon 


value of: the Cargo, the Cuſtom in 
ſuch caſe when in | | 


| of Fire : The Fund te anſwer the 


JT is conceived by Suetonius, that wang Ceſar was In vita Claud. 
the firſt that brought in this Cuſtom o 


XIV. A Ship inſured from one Port to 


taken, whether the Aſurers ſbal! 


XVI. of rbe Office erected by the Sta 


| XVII. What Power and Authority 
, If the Maſter is diſcharged of | was given by the Statute of 43 
XVIII. What things it was deficient . 


Authority and Power general at this 


XX. The Office of Inſurance for Houſes : 


Premium, and the Rates for inſuring. 


N Aſſurance, by Ceſar, lib. 25. 


. * — 2 — — 2 . Pn, Ay es; N 2 A 
— — 2 — _ D 2 2 a „* Lan 
2 IRS. Tone 22 nd i I LEO * - 6 CE £5 

N e * ERA Ot 

3 Bt A LO 

ORR, l my op l 


— 5 - 
x 8 8 - 
#2 , 
— 5 2 by 
—— 8 x we xe Hs 
— a e e 3 
2 


hich the Danger and Adventure of the Voyages is divid- 27. 18. „ 
q g , Leg. 1. F. qui 
, repaired and born by many Perſons, -who for a cer- gariſe. og. 
an dum, by the Spaniards called Premio, aſſure Ships or Gretius de Fure 
bade, or both, or a Proportion, according as the Poli- _ Re | 
J 15 "0 - 2 Sts. , d 7 ents ) = | : . oh » 4 
II. urances 77 | 
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288 Pk Pollicies of Allurance, . Book : 
| LexMercat, II. Aſſarances are either Publick or Private, Public 
_ £#p.13-p.105- when they are made and entred in à certain Office e 5! 
Cioufrt, commonly called the Offer of Afurance on the in 
Royal Exchange in London; and the ſame are called Pp % 
liel, for that it is free for any Man to reſort and ſee what 
another hath aſſured upon his Adventure. 
LS Private is, when an Aſſurance-is made, but the Enſure 
keeps the ſame. ſecret, not deeming it fit that any ſhoul; 
ſee or know their Cargo or Adventure, or what Prem, Wirta! 
they have given, or Aſſurance they have made; and the bar 
ſame being never entred in the Office, 2 by the id a 
name of a Private Aſura nde. 
Form of an Aſſurance of Goods, outward bound. Lay; 
of the Sea. 585. Appendix to the ſame. x. 
Another Form of Ships only. Appendix to the Laws 
Another on Ship and Goods, ibid. Appendix 6. 
III. By the Common Law they are both of the fame vn. 
lidity, as in reference to obtain Satisfaction from the WP" 
„  . Enfucers, if loſs or damage ſhould happen to the Adven- 
ture. Hs V 
But by the Proceedings erected by Statute of 43 Elia 
cap. 12. only thoſe that are entred in the Office of that 
Court, can be ſued or determined there. 
Indebitat Aſſumpſit pro premio, upon a Policy of Aſſu- 
rance upon ſuch a Ship, the Defendant demurred ſpeci- 
ally becauſe he did not ſhew the Conſideration certainly 
what the Premium was, or how it became due, /ed in 
allocat, for it is as good as\[ndebitat pro quodamSalario, which 
hath been adjudged good. Folk cont. Pinſacke 2 Levin, 


153. | NI, 

If the Perſon whoſe Name is uſed in the Aſſurance, be 

in Time of War taken to be no Friend to the State, there WW" * 

zs danger to pay the Aſſurance. If after the Subſcription Wl” 

of the Aſſurer, the Goods ſhould be arreſted and made * 

= i forfeited, to anſwer the ſame to the Prince, as it often 

: U—U— Tipe op be ons 

_ If Goods are ſtoln or embezeled on Shipboard, the | 

. Maſter, not the Aſſurer is reſponſible. So if the 
Goods be loſt 1n detaulc of the Pilot, Lex Mercat. 108, 

109. 1 e 55 


A 


43 Elix. c. 1 5 
1 


4 


Policy 


8 8. 
Y ) 3 7 


% 


vp. . Df Pollicies of Alſurance,.. 2 
policy of Aſſurance to warrant a Ship for 12 Months, Aſſurance for 

- Ship did not periſh within the time of 12 Months, how to — 
ing accounted according to the Months of Fanuary, Fe. conſtrued. 

wr), &c. but within 12 Months reckoning 28 Days to ER 

e Month reſolved that the Policy was not forfeited 

ed in Sir Woollaſton Dixes's Caſe 1 Leond. 96, ©» : LE 

IV. 4ſſurances are of various ſorts, ſome being to places 

ain, others general: Thoſe that are made to places Leg. 4, 5. b. 
ain, are commonly upon Goods laden or to be laden 4 Neve. ſan. 

,0ard outward, and until the ſame Adventure ſhall be 

id aſhore at ſuch a Porr. OE 

Or upon Goods laden or to be laden homeward in ſuch 

(hip till the Adventure ſhall likewiſe be landed,  _ 

Or elſe upon Goods out and in, with liberty to touch %u une, Coci- 

all Ports as are mentioned in the Policy. 2 ve 5 
dolikewiſe on Ships that go Trading-Voyages, as rount 

Cales; and that it ſhall be lawful after the Ships deli: 

ry there, to take in at the ſame Port another Cargo, 

d with that proceed to the Veſt- Indies or other parts 

d back again to Cales, and from thence to London; this 

licy being general and dangerous, procures ſeldom 

bſcriprions, or at leaſt very chargeable ones. 

As Goods and Merchandize are commonly Enſur'd, fo Se. p. 3- 

kewiſe are the Ships Tackle and Furniture ; but in re- _ 

xd there ſeldom happens a Voyage but ſomewhat is 7. 

iling or loſt, the Premio commonly runs higher than rs 

r Merchandize. Oy X . | 25 
Aſſurances may be made on Goods ſent by Land, fo Le ver. Sedg. 
lewiſe on Hoyes, and the like, and may be made on the wick, Mich. 
ads of Men; as if a, Man is going for the Streights, and 29 Cr. a. ix T2 
raps is in ſome fear that he may be taken by the Moors 1 
Turiſn Pirates, and ſo made a Slave, for the Redemp- 1 
n of whom a ranſom muſt be paid, he may advance a 


tion io accordingly upon a Policy of Aſſurance; and if 
ade e be a Caption, the Aſſurer muſt anſwer the Ranſom 


t is ſecured to be paid on the Policy. f 


V. Thoſe Aſſurances are moſt dangerous when there It ſuch Eaſu- 


che ¶ e theſe words inſerted, oft or not loſt; Which is commonly rance bemade | 
che ¶ Le when a Ship hath been long miſſing, and no Tidings = the Office, | 
100, Un be had, the Premis (eſpecially in time of War) will dn hen ber 


LYery high, ſometimes 30 or 40 per Cent. and though Hour when . 
Se SO a it intimation is 


0 U 


J 
Es 


\ 


1 
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- given of the it happens at the time that the ſubſcription is made. 
Joſs. Ship is caft away, yet the Aſſurers muſt anſwer, ' ' 
© Locinins, lib. 2. But if the Party that cauſed the Aſſurance to be my 
en. 5.5.9, 10. ſaw the Ship wreckt, or had certain Intelligence, fi 
FR ſubſcription will not oblige, the ſame being accouy 


: - 1m meer fradd.. © 3 | 

te bur Steck- So likewiſe if the Aſſured, having a rotten Veſſel, f 
dien of Stock- àſſure upon the ſame more than ſhe is worth, and al 
dens Caſe, wards give order that going out of the Port, ſhe ſhy 


3 ＋ * be ſunk or wreckt, this will be fraudulent, and not obi 
Afterwards the Aſſurers to anſwer. NL or | 


convicted by In the Year 1678. one Nownham Perkins and Stu 
. Information were Owners of a Veſſel called the May-Flower Ketch,t 


0 the fraud, Veſſel coming laden with Wines On the account of 90 
erm. Sancti 5 | x , 

Hularii ſequen. Fierbraſſe and Stone to the 1/e of W ight, Perkins being th 
#B.R. Lide in the ſame Place, contrives with one Ivy the Maſtert 


. lib. 25. ſell the Freighters Goods privately, and that being effet 


ed to go out to Sea ſome ſmall diſtance from the Ilie, a 
there privately ſink the Veſſel, and pretend ſhe ſtr 
and then foundred by the extremity of Weather. I 
Plot being laid, Perkins haſtens up to Lgndon, and makes 
Policy of Aſſurance on the Veſſel ; which being done, 
mits his Orders to Ivy to put in Execution the contrivane 
And accordingly the Goods, or the beſt of them, bei 
diſpoſed of, ſtands out to Sea, and then with his o 
Hands, by the force of an Iron Crow, makes a hole int 
Hold, and then in his long Boat (the Crew perceivingt 
- . Veſſelto be ſinking) conveys himfelf and Mariners aſhor 
Toy remits up advice of the loſs, and Perkins (as if he li 
never known any thing of the matter) demands the M 
nies aſſured with great Confidence, and thereupon bi 
an Action for the ſame; but before the Cauſe came w 
Hi 3.32 Car. Tryal, Fierbraſſe and Stone bring a Trover againſt Pe 
2.B.R Þ and thereupon the whole Practice came out, and a V 
dict was had againſt the Defendant, with this furhe 
That if Perkins would proceed on his Actions on the 
ſurance, he muſt expect that this practice and fraud ofh 
would totally Poiſon his Aſſurance, and thereupon bei 

well * e e : 14 3 
1 VI. Few or Scarce any enſure the whole Ship, but! 
n Subſcriptions being for — certain, as Fo (. or 59 
as if the Pre- at the Premio then current, which when the Adventur 
mnie had been | b KEN 


NA Fe 


un 7. Ol Pollicies of allurante. obs 


\ * 


rm they receive ; but if a loſs happens, the Premio is de. aQuallytecet 
| . 2 : a ved, but it is 
ed together with the uſual Abatement: So that the ſegom gone 
ured receive much about 80 per Cent. if a loſs hap- till the Ad- 8 
NS. 3 N „ COT venture is 
If an Aſſurer pays his Money, 3 the Ship to born. 
loſt when it is not, he may bring an Aſumpſit for the 
oney. Cited to be adjudged, Salk. 22. pl. 2. | 
VII. The Policiesnow adays are ſo large, that almoſt all 
oe curious Queſtions that former Ages, and the Civili- 
according to the Law Marine, nay and the common Ts 
| „ have c > ne W debate; 77 4 in. 
zivyers too, have controverted, are now out of debate; e 
arce any misfortune that can happen, or proviſion to be f,, Hafi. 
ade, but the ſame is taken care for in the Polices that rempeftatiſque= 
e now uſed ; for they enſure againſt Heaven and Earth, hd go: peri- 
6 of Weather, Storms, Enemies, Pirates, Rovers, &c. 2 CEE 
vhatſoever detriment ſhall happen or come to the cee lacra pro- 
ing enſured, Cc. is provided for. vpeeſait ſuſcepre 
| 785 e | in ſe damno, ft 
quid per tempeſtates accidiſſet. Livius, lib. 23. cape 25+ Vide Teſius in Commentaries 
digeſts tit. pro Socio, num. 25. Sub nomine periculi, de quo fit cantio comprehenditur | 
ni! caſuſ qui accidit in mari, à tempeſtate, ab hoſtibus, prædonibus, repiſaliis, $f n 
is aliiſque modis uſitatis & inuſitatis citra fraudem & culpam contrahentium, aut de- 
i mercium vel nauis. Grotius de Jure Holl. part. 24. | | 


and Lncinias, lib. 


VIII. If a Merchant enſures ſuch a Ship generally, 5. 7 
the Policy it is expreſſed of ſuch a Burthen, che Ship 5 1. met 
ppens then to be laden and after miſcarries, the Enſu-' 
b ſhall not anſwer for the Goods, but only for the 
IX. It matters not in the Policy whether the particular 
ares and Goods are Named, but generally upon the 
incipal Wares, and all other Commodities laden or to 
8 for the Enſured, or for his aceount, or for any 
er. EEO 
X. If a Ship be Enſured from the Port of London to Cales, 
d before the Ship breaks Ground, takes Fire, and is 
urnt, the Aſſurers in ſuch a caſe ſhall not anſwer, for 
e Adventure begun not till the Ship was gone from the 
It of London; but if the Words had been, at and from 
Port of London, there they would upon ſuch a misfor- 
ne have been made liable. | | 
If ſuch an Aſſurance had been from London to Cales, and Nite, The 
e Ship had broke Ground, and afterwards been driven Port of Lone 


- * 


by 


* 4 
#* . 


An extends 6 by Storm to the Port of London, and there had took Þ , 


FNiuyreland in the 
frrom thence 


to London- 


7 H. 6. 14. in 


* of 10 l. had enſured, that if the Plaintiff's Ship and Gu 


„Tt h: XI. If Goods are Enſured in ſuch a Ship, and af 
been much Wards in the Voyage it happens ſhe becomes leaky a 


. ad Nod. until they be ſafely landed, then the Enſurers muſt anſwerd 


more the Cu- thoſe firſt Subſcribers who under-writ ſo much as 


. " — NE : A ; 5 aal 
25 ! ; F 5 . 5 ob. Sa | 

os. Df Polliciesof Uutdnte, bal 
OJ... 155 ies 0 raͤnte. Book 


fromtheXoÞ the Enſurers muſt have anſwered; for the very breaty 
Iſle of Thang, Of Grotind from the Port of London Was an Inception 
over in a Line the Voyage. EE Eo $a. 3 8 
to the Naſe in On the other hand, if a Man at Cales enſures a f 
Eſſex, and from thence to London, if a loſs happens, the Aſſurer 
he eomes into England, ſhall anſwer by the Common 

Bridge, Ror. for though the place where the Subſcription was mat 
Scaccar. 15 and the Premio given was in a Foreign Country, yet ch 
Car. is not material, for the Action that is brought is groy 
Quereimpeait, £4 on the Promiſe, which is tranſitory and not local, y 
5B. 2. Tryal ſo it was adjudged where the Defendant in conſiderni 


34.8. it. did not come ſafe to London, he would pay 1001. aft 

3 zo. wards the Ship was robb'd on the Sea, and in an Adi 

31 Eliz. brought for the 100 J. the Plaintiff had Judgment, 10 

withſtanding the Robbery or Loſs was on the main % 

and the Subſcription out of the Realm. | 

If after a Policy of Aſſuranceg a damage happens, al 

Salk. 444. Afterwards in the ſame Voyage 2 Deviation; yet the] 

Shaa cha. ſured ſhall recover for what happen'd before the Dei 

2 cited in tion, for the Policy is diſcharged from the Time of t 
. 365. Deviation only. | = 


doubred, and Crazy, and the ſuper Cargo and Maſter by conſent becon 
Opinions of Freighters of another Veſſel for the ſafe delivery of tt 
m Court Goods; and then after her relading, the ſecond el 
aye general- * . Et p : 

Iy inclined miſcarries *, the Aſſurers are diſcharged: Bur if there 
againſt the theſe words, The Goods laden to be tranſported and deli 
Aſſurers Leg. at ſuch'a place by the ſaid Ship, or by any other- Ship or Vl 
1 misfortune. 3 

„„ XII. If a Man Enſures 5000 J. worth of Goods, and! 
Vide Grot. In- hath but 2000 J. remitted, now he having enſured à 1 
rod. Jur. Hol. Adventure, by the Law Marine aff the Aſſurers muſt 


212. . d ; . $3 A nes — \ 
* ſwer pro rata, if a loſs. But by the Opinion of ſome, o 


ſtom of Mer- real Adventure amounted to, are to be made liable, a 
N than the reft remitting their Premio 10 s. per Cent. deduct 
: out of the ſame for their Subſcriptions, are to be“ 
charged. * b | , 

* ; \ In , 2 


J * , . 5 gum 


jap. ). Ok Pollicies of:WMatance. 
Debt upon Obligation with Condition, to pay ſo much - 
oney, if a Ship returned within ſix Months from Offend 
Flanders to London (Which was more by a Third part 
dan the Legal Intereſt of the Money) and if ſhe do not 
urn then the Obligation to be void, the Defendant 
leaded that there was a corrupt Agreement between him 
od the Plaintiff, and that at the time of making of the 
obligation that he ſhould have no more for Intereſt, tan 
ie Law permits, in caſe the Ship ſhould ever return, 
1 avers that the Bond was entred into by covin to 
roid the Statute of Uſury. Per Hales clearly this Bond 
not Within the Statute, for this is the common Way 
{Afſurance, and if this were void by the Statute of U- 
ury, Trade would be deſtroyed, for it is a caſualty whe- 
her ever ſuch Ship ſhall return or not, but he agreed the 
lrerment was well taken, becauſe it diſcloſed the mann 
er of the Agreement. Hardres 418. Foy againſt Kent, - 
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288 Book 2. Ok Pollizies of aſſurance, _ 
Sgeoing to the Elb, tho' in Fact out of the Way, wa; i 
| Heviatien; for till after the Year 1753. there was n 
Convoy for Ships directly from Bremen to London 
the Plaintiff had a Verdict. Bond v. Gonſalse, February, 

| 1704. coram Holt C. J. at Niſi Prius at Guildhall, © 
Lein. I. 2. f. . XIII. A Merchant Enſures his Goods from Londu t 
S. 9. And by Sally, and there to be landed; the Factor after arrin: 
| the 3 © having Opportunity, ſells the Cargo aboard the ſame Sir 
until. Without ever unlading her, and the Buyer agrees forth 
is a time al. 1 ing ner, th yer ag th 
lotted after Freight of thoſe Goods for the Port of Venice; before ſy 
the Ships ar- breaks Gronnd the Ship takes Fire, the Aſſured and Buyy 


* 


rival at her are 3 7 | 8 | | 
—— at abſolutely without remedy ; for the Property of th 


| 5 Goods becoming changed, and Freight being contract 
| the Adven- as becoming Changed, and Freight being contra 
| Lure is to be de uod, the ſame was as much as if the Goods had been 
born by the Landed. VV : | 1 

5 pIN And ſo it is if the Factor after her arrival had contrad 
— 5 days ed for Freight to another Port, and the Ship had happen 
Art. 13. 4ſe- ed to take Fire, the Aſſurers are hereby abſolutely di 

eur Antwerp. Charged for ever. 55 | | 1 5 


; 


Caſe of Mon- XIV. If a Ship be Enſured fim London to © an 
Cov N our ef blank being left by the Lader to prevent her ſurprize b 
Calis, amo the Enemy, in her Voyage ſhe happens to be caſt away; 
2585, though there be private Inſtructions for her Port, yet the 
Enſured ſit down by the loſs, by reaſon of the uncertainty 
So a Blank is left inthe Policy for the value of the Shipo 
Lading, if a loſs, and there be not words that may ſup 
ply, the Enſured may endanger the Policy. 
A taking of a Ship (that is inſured) by Pirates is te 
be underſtood, the Perils of the Sea. Pickering againll 
Barkley Stiles 132. 5 Rolls Abr. 243838. 
Where Goods are redeemed from a Pirate, contribu: 
tion muſt be paid by all, becauſe the Redemption: is made 
for the ſafety of all, but if the Pirate be once Maſter o 
all, and yet take but ſome ſpecial Goods, whether frot 
Ship or Merchant, and not as a Contentation for ſparing 
of the reſt, in this caſe, becauſe the Remainder is not 
aſſured thereby, but freely ſpared, no Contribution is te 
be made for the taken Goods to charge any Aſſurer wilt 
any part thereof. So Contribution fhall be made for 
| Goods ſpoiled by Wet, or other accident. Again if it 
be needful to lighten a Ship for her eaſier entry into Har 
bour or Channel, two parts, of the Loſs fall upon i 
5 3 . 


* 


CY 
* 
5 

* 


Goods, and the third upon the Ship, unleſs the Ship is 
more worth than the Lading, and the charge of the 
oods be not the Cauſe of her inability to enter, but 
ome bad quality proceeding from the Ship its ſelf, or 

t otherwiſe it be provided in the Charter- party. Lex - 
beat, 1 no ao | | | 


XV. After n 


ure, or that he would have the aſſiſtance of the Aſſurers; 

jhen there is hope of Recovery of the Adventure, he may. _ | 

then make 2 Renunciation of the Lading to the Aﬀſurers, » 

then he comes in himſelf in the nature of an Enſurer, fer 
o much as ſhall appear he hath born the Adventure of 

beyond the Value Enſured. , . 
But if the Merchant ſhall not renounce, yet there is a 

power given in the volley for him to travel, purſue and 
endeavour a Recovery (if poſſible) of the Adventure after 

a misfortune to which the Aſſurers are to contribute, the 

ame being but a trouble to give eaſe to the Aſſurers _ 
If prohibited Goods are laden aboard, and the Mer- — 

chant enſures upon the general Policy, which always con- 
ins theſe words: Of the Seas, Men of War, Fire, Enemies, 

Pirates, Rovers, Thieves, Fettezons, Letters of Mart, and 

Contermart, Arreſts, Reſtrainments and Detainments of Kings 

and Primces, and all other Perſons, Barratry of the, Maſter 

ond Mariners, and of all other Perils, Leſſes, and Misfortunes 

whatſoever . ey be, and_howſoever they ſhall happen or come, 

jp the burt and detriment of the Goods and Merebandixe, rr 

any part or parcel thereof; whether if ſuch Goods be law- : 

bully ſeized as prohibited Goods, the Enſurers ought to $44 mmine pi 

anſwer ? It is conceived they ought not; and the diffe- Nell, de quo 

rence hath been taken, where Goods are lawful at the time #* c2utio, come 


df Lading to be imported into that Country, for which 22 wa 


/ 


Ulauſe, And all other Perils, &c. But if the Goods were 2 3 1 


ſt the time of lading unlawful, and the Lader knew of ,; 'yccent ar- 


if it the ſame, ſuch Aſſurance will not oblige the Aſſurers to fie, aliiſque 
Har uſwer the loſs ; for the fame is nor ſuch an Aſſurance as mad, gh 
cha de Law ſupports, but is a fraudulent one. Fe 
pot | = contrabeutium 


— 
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otice of Loſs, the Enfured, (if he doth 1, 1h; 4; 
think fit) for that he hath Enſured the moſt of his Adven- TY 1. bs 


they are conſigned for; but by matter ex poſt facto after gu; accidit in 
the lading they become unlawful, and after arrival are mari, 4 tn. 
ſized, there the Aſſurers muſt Anſwer, by virtue of the te. #55 bei- 


 Trerciam dd A Policy was made from Cadiz to Vers Cruze in 
_ #avis.Gronus Spain, upon Monies lent upon Bottomry, and upon 20 


.' Inhoccontrattu board the ef r called the Nouſt ra Seignora del Cir 


ut nat ura ultre 


_— 


| in boſch. ſig. dize prohibited, and the Tow and alſo the Ship, didthe 
| | a 


| Like Judg- 


' Locinius. 6. with Proviſo to flay at any Port or Place in her Yoyy: 


— 


— 
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de Introd. C > f Fx... | - 2s *. 
"pranks ;. kind of Goods and Merchandize whatſoever loaden 


bona file wen, and Mary Magdalen, the Adventure beginning in 
verſendam ef; mediately from the lading before a day to come, and 
citroqueobliga- Monies om the time they were to be lent, and fo 
ri6nis piſtulnr. continue from dix to Vera Cruze, and after Deliver 


26? 5-5-5. and likewiſe to touch at Porro Rico, anc there to lade y 
Anlade without any Prejudice to the Enſurance, the Cay 
being valued at 1700 l. erl. without account, &c. again 
Seas, Men of War, Fires, Enemies, Pirates, Rovers, Thiew 
Fettexont, Letters of Mart and Countermart, Surprizal 
Sea, Arreſts, Reſtraints and Detainments of all Kings, Pri 
ces, and People, of what Nation, Condition or Qualitj ſung 
The Ship being laden at Cadiz, did. depart towards; 
Ceuxe, and before arrival there, touching at Porto Ri 
Iſaac Houbland the Goods were there ſeized and arreſted, in an Adi 
werſus Edmund brought upon the Policy; the Defendant came in u 
Harriſon. Hill. pleaded, That the Ship at her arrival in her Voyage 
3.0 1 the Port of Rico, was laden with Goods and Merchu 
become forfeited by Default of the Proprietors, and wi 

there ſeized and taken. The Queſtion was, if the Owne 
ſhould enſure, and then order prohibited Goods to! 
laden, whether that an Arreſt upon the ſame ſhould Et 

title them to a Recovery? The ſecond Objection was, 
(as the Defendant had pleaded this Plea) the ſame ve 
good? As to the firſt, the Court did all incline, ti 
the Enſurance ought to be bona' fide, i. e. the Reſtirail 
ought ro be of fuch Goods as by Law were not reftrain 
ble; but ſurely that cannot be, for the Intention of Pol 
cies are to warrant the Perils of all manner of Goods 
all manner of Caſes. So that if there be a loading d 
ide, be it prohibited or not, the ſame in Caſe of Loſsoup 
to be anſwered, unleſs it were a fraudulent Contrivand 
ment was gi» But to the ſecond, it was reſolved, That the Plea was 


ven agaiaſt ſufficient ; for admitting the ſame ſhould not oblige "Wh, .. 


Trin. 32 Car. 


158. 


Tec hulier adſ. Enſurer, yet becauſe the Defendant did not ſhewt 
Howblane, .the Goods were laden either by the Enſured, or by He d 


>. in B. R. Rot, Factor or Order, otherwiſe the ſame ſhould not * 
| | | 1 engl 


lap. ). Df Pollicies of Alſyrance. 
hem; for perhaps the Maſter or his Mariners, or a Stran- 
„., might load them on Board without Order, ſo that 
mY nthe meer Inſufficiency oftheMannerof Pleading, and 
ofthe Matter, the Court gave judgment for the Plaintifft. 
But if a Merchant will Freight out Wool, Leather t + r2 Cer. 2, 

Z od the like, or ſend out Goods in a Foreign Bottom , c. 32. 
0c 0 then make a Policy, the Ship happens afterwards to 4 C. 5 8 
eaten, by Reaſon of which there becomes a Forfeiture , NN 
Ship and Lading, the Enſurers are hot made ſubject c. 18. 
p anſwer the Damage; for the very Foundation was Ille - 
and Fraudulent, and the Law ſupports only thoſe Aſſu- 

TEE ces that are made bona fide ; for if otherwiſe, and Men 
uld be enſured againſt ſuch Actions, they would de- 
roy Trade, which is directly to thwart the Inſtitution 


ed true Intentions of all Policies. 
| 70 Bur if Goods ſhould happen to be lawfully Enſured, and 
b brwards the Veſſel becomes diſabled, by reaſon of 
„lich they relade by conſent of the ſuper Cargo or Mer+ 


ant, into another Veſſel, and that Veſſel, after arrival, | 
ores the Ship of an Enemy, by reaſon of which a 


* Ship becomes ſubject to Seiſure; yet in this Caſe 1g. os. 
A ſurers ſhall anſwer, for that this is ſuch an Accident as 23. ie Reg jar. 
ice vihin the Intention of the Policy. , „ 4 13 pay: 

ig Several Men lade aboard Salt, withot diſtinction, not Hel . 
une ning them in Sacks, and the like; the Ship arrives, c an, 335. 


ils of Lading as they come one by one, it falls out that m4. rer. con- 

me of the Salt is waſh'd or loſt by reaſon of the Damp- 2 re.l. 2, 

bs of the Ship, and chat the two laſt Men cannot re. 

tire their Proportion. There are in this Caſe theſe . 

ings to be conſidered : 2 7 

1. Whether the Maſter is bound to deliver the exact 
guantit ;;; l e 

. Whether thoſe that have received this Loſs can charge 

the Aﬀurers ? | 45 

. Whether the Aſſurers can bring in the firſt Men for 8 

a Contribution, they having their Salt delivered to % 11 Foc. 
them compleatly „„ ay 9 | in C B. Laſtlem 

Certainly the Maſter is not bound to deliver the exact and D, 


al Salt, but only as Men are to repay Money or Corn by 2g. 2,09. con- 


„ I | 
el be diſtinction in a Bag or Sack, and out of chem; but if ont de verb. 
hell „ OW E the „. 


1 


e Maſter delivers to their Principals according to their 7f in pr. quib- 


: n 
_ — - a. — — oa ed doe 
2 — — 2 IT. A = > 0 
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Uantity, nor is he obliged to re-deliver the very ſpecifi- 8 Fil. 58. | 
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the Fault was in not pumping, keeping dry his Deck, ang 

+ Beſides, this is a Peril of the Sea which the Maſter 
- firſt before another. | TS 
As to the ſecond, It is no Queſtion but that the A ſſurep) 

mall anſwer. But whether they ſhall bring in the firſt Ma 
for Contribution, may be ſome doubt. 


0 It has been conceived by ſome, that they ought no 
p. Leg. in m- for they delivered their Salt to the Maſter tanquen j 


Thhe Billsof Lading are very uſeful to ſettle the Dif 


Differences growing upon Policies of Aſſurances hab 


_ * ariſing on Policies of Aſſurance, as ſhall be entredi 


. 


— 


the like, there e contra : Though perhaps there may de 
ecial Agreement, | | 


o 


* 


could not prevent, and of neceſſity he muſt deliver to on 


Creditum, and was not to expect the redelivery of the 
ſame ſpecifical Salt: Beſides, the Maſter muſt of necef 
ty deliver to one Man before another. 
But by others it has been conceived they ought to cot 
tribute pro ratione; for as Goods of neceflity, ſome mul 
be beſtowed in the Hold, and that ſuch Goods ſeldon 
eſcape the Peril of the Sea; ſo the reſt muſt of neceſliy 
contribute to that Misfortune, and ſo. make no Diſti 


rence between the Aſſurer and Aﬀured, ot which the 
are three Parts, one ſent over Sea, the other left with th 
Maſter, and the laſt remaining with the Lader. 
XVI. The Office of Aſſurance was erected by the Si 
tute of 43 Eliz. cop. 12. which reciting ; * That where 


been ordered by diſcreet Merchants, approved by tht 
Lord Mayor, who did ſpeedily decide thoſe Cauſes, u 
f tilthat of late Years divers Perſons did withdraw them 
* ſelves from that arbitrary Courſe, and have ſought 
* draw the Parties aſſured to ſeek their Monies of eve 
_ © ſeveral Afurtr by Suits commenced in her Majeſty 
Court to their great Charges and Delay: Whereuponi 
was Enacted, That the Chancellor or Keeper, for the tim 
being, ſhould iſſue forth a ſtanding Commiſſion (rad 
S renewed Yearly, or as often as to him fhall ſeem mett 
for the hearing and determining of all ſuch Caik 
the Office of Aſſurance in London. | | 
The Judges or Commiſſioners appointed, are the Juli 
of the Court of Admiralty,” the Recorder of * - 
be ot ed 0 


dog ors of the Civil Law, two Common Lawyers, -eighe "5 
"ave and diſcreet Merchants, or to any five of them: 
ing chat they, or the greateſt part of the Commiſſioners _ 
ave power to Hear, Examine, Order and Decree all 
ach Cauſes in a brief and ſummary way, without for- 
/ ( 
They have Power to ſummon the Parties, examine 8. 2. 
Vitneſſes upon Oath, commit to Priſon upon fefuſal of 
Obedience to their Decrees; they are to meet once a 
eek at the Aſurante- Office, or ſome other convenient 
udlick Place, and no Fees at all are to be exacted by any 
ſon hate Ct.. 2 
There lies an Appeal from their Sentence to the Lord $: 3- 
hancellor or Lord Keeper (but the Party muſt depoſite 
e Monies decreed, arid then, though the Party be im- 
riſon'd, he may be diſcharged) and then it lies in the 
ord Chancellor's or Keeper's Breaſt to affirm' or reverſe, 
id to award the Party aſſured double Cofts, © 
No Commiſſioner being Party Aſſurer, can act by vir- S. 4 
ne of this Commiſion, nor until he hath taken his Cor- 
oral Oath before the Mayor and Court of Aldermen, to 
roceed uprightly and indifferently between Party and 


XVII. This was a good act, had it been as carefully 
en d as was intended; for there were many things 
hich this Act did not extend to. NG oe Be 
Firſt, Any Man may at this Day make a private Policy 
otwithſtanding this Act, which is as good and effectual 
1 Law to all intents and purpoſes, as one made and en- 

d in the ſaid Office; and that ſuch a Policy mighe 
nd may be now ſued at the Common Las. 
Secondly, The Number of Commiſſioners being fo 
eat, that there could be no Court without five at the 
alt ; and without a Court they neither could ſummon 
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in rrries, or examine Witneſſes, and that was very diffi- 
(tab ult to get. 55 5 5 
\ meet Thirdly, If the Parties or Witneſſes reſuſed to appear 
Cauley had no power to puniſh the Party for the delay, with 
tred lWoſts or otherwiſe, which was very miſchievous. 


Fourthly, No Commiſſioner could fic before he was 
or : Commiſſions and the Commiſſioners being of- 
1 renew'd, it was a trouble to be attending a Court of 

2 Aldermen, 
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'- Aldermen, which was difficule. ſome times of the Yeart 


get. „ B46 WS 5-4 „% Sa bc X 
Fifthly, Though they had power to commit the Party 
who refuled to obey their Degree, yer they had no Pow. 
er to make any Order againſt the Ship. _ 


| 14 Cer. 2.:8P Which Matters being taken into conſideration, it a 
23.8 Enacted, That Three Commiſſioners, whereof a Dodo 
| of the Civil Law, and a Barriſter of five Years ſtanding 

to be one, ſhould make 2 Court, and co act as any fin 

before might have done . 


S8. 8. er . „ They have likewiſe power now given them to ſumma 
Parties and Witneſſes, and upon contempt or delay in the 
Witneſſes upon the firſt Summons and tender of reaſon; 
ble Charges, or Coſts; and in the Parties upon the 
ſecond Summons, to puniſh the Offenders by Impciſog, 

| ment. i . * 3 
5. 2- per. 3. Every Commiſſioner is now to take his Oath before the 
Lord. Mayor, to proceed uprightly in the execution of thy 
S8. 4. ber. 3. ſaid Commiſſion; and any of them may adminiſter 1 
| Oath, ſo as the adverſe Party may have notice, to thy 

Ts end ſuch Perſon may be fairly examined. . - _ 

8,3. - - Commiſſions may iſſue out of the Court of Admiralty 
. for examining of Witneſſes beyond Seas, or in remote 
Places by Directions of the Commiſſioners, and Decrees 

2 may be made againſt Body and Geods, and againſt Ex 
. cutors and Adminiſtrators, and Execution accordingly 
and affeſs Coſts of Suits as to them ſhall ſeem juſt. 
But Execution cannot be againſt Body and Goods for 
the ſame Debt, but the Party muſt make his Election u 

; at the Common Law. © 1255 2 75 
' Opleswerſus XVIII. But theſe Statutes took not away that Cogni 
Marſhal, Styles zance which the Courts at Weſtminſter claim'd upon fuct 
Rep. 418. Contracts by the Common Law ; but only gave this ne 
54 erected Court a concurrent Juriſdict ion with thoſe at the 
Dewdale's Common Law: For though the Loſs happened out ofth 
| Caſe, Coke lib. Realm, yet they bad Juriſdiction of the Cauſe. Ant 
6. fol. 47. 36. therefore if an Action be brought upon a Policy of Aſſi 

Eliz.in 3. R. rance, though the Loſs happen'd at Sea, yet the 
ſhall enquire; for the Loſs is not the direct Ground « 
the Action, but the Aſumpſit. , | 


| 


ee The Admiralty: have likewiſe put in, if not for an at 


4 Inſtis. fol, ſolute Juriſdiction, yet at leaſt à concurrent one; 1 
138, 139. 5 | | — | | 


U 


— 
— 


— 


u oeh have been denied them, norwithſtanding tliat the 


Eq uiry) or in a Court of Equity, is no Barr in an Acti- 
on at Law, and therefore if the Chancery ſhould make, 
a Decree upon 4 Covenant, upon which an Action lies 
a Common Law, the Party notwichſtanding ts Decree . 
may have his Action. Came againſt” Moy 2 Sid 1x17. 
XIX. By the making of an Office-Policy, according to 
the Statute, theſe Advantages will fol. 
1. If the Policy be loft, if the ſame be entred with the 
Regiſter of the Office, the Entry is effectual to anſwer the 
Matter, both at the Common-Law, as well as in the ſame 
Court; but a private Policy loft, is like a Deed burnt, 
mleſs that there be very ſtrong Evidence, as a Copy, and 
he like, it will be of little value. So that then there 
vil remain nothing but an equitable Relief in Chancery, 
for the ſatisfaction of the Party; * 3 
2. If a Man Freights out a Ship from London to Cales, _ 
and aſſures here, he may write to his Correſpondent to 
make an Aſſurance there of the ſame; if the Matter comes 
fore Commiſſioners, they may examine the Inſured 
pon Oath, and determine therein according to Law and 
he Cuſtom of Merchants: But at the Common Law the 
ame cannot be, but Relief muſt be had in that Point ac- 
ording to Equity in Chancery. e IT 
3. The ſame is the Court of Equity as well as Court of 
Lav; ſo likewiſe a Court to adjudge according to the 
iſtom of Merchants. , one kept ys 
4. They may Decree againft Twenty Aſſurers at one 
me, but at Law they muſt be ſued diſtinctly. 
5. They may proceed out of Term as well as in Term, 
nd (if the Matter will bear it) they may finiſha Cauſe in 
Fortnights time and leſs. 5 
6. The Judgments there given are generally upon ma- 
ure Deliberation, and by Perſons well skill'd in Marine 
fairs; and if their Sentence is thought to be unreaſon- 
Ile, the Lord Chancellor or Lord Keeper may, on Ap- 
Kal determine the ſame.  -} - | | 


0 


7. The 


Judge of the Admiraley is Judge of the Court of Alu- „ 


vir depending, on a Decree in the Court of Policy of Decree in the 
Inſurance, (which is but in the nature of 'a Court of . . 


Principal; for and the full Coſts paid to the Appellee ; which is mor 


5 5 +. _ Df Pollicies of Akurance, - Book, 
Tbe Bail, on +, The Parliament has had ſo ſpecial a regard to th, 
a Writ of Judgments given in this Court, that no Appeal fron 


| 1 ba 1 thence can lie till the whole Monies decreed are depoſited 


11 


chey under- expeditious and advantageous than having of Bail at de 
i fake that | ad Common Law ; for in ſuch a Caſe, after the Plaintiff ha 
1 Money: or {ſpent his Monies, and been delay d three or four Tem 
they will do and with much Difficulty and Charge got Judgment, the 
it for him. Defendant or his Bail may render him to Priſon in d 
3 3 3. charge of themſelves. So that although this Court cu 

By 5 '© + not compel the Defendant to put in Bail, yet the Sentend 

| Tre. Jac. 402, there being ſo ſwift from which there is no Appeal u 
the Monies are paid down, the ſame ſeems to be of grey 


convenience to the Aſſurers as well as the Aſſured. a 
XX. There is another Office of Inſurance, but that Mv. 
for Houſes burn'd or demoliſh'd ; for the ſecuring the u » 

- * "ſuredincaſeof Loſs, Ground-Rents to the value of nei - 
3000 J. per Annum, are ſettled on Truſtees to inſwerth8Ml | 
ſame. The Premium or Rate of Inſuring an Hunde 5 


Pounds on Brick Houſes, is Eight Shillings for one Yea 
(and double for Timber) and o in proportion for a le 
ſer Sum: and if any Inſure for a longer Term, the Dil 
count for paying down the Money, is after this rate 
Three Years and a Quarter is paid for four Years In 
rance; five for ſeven Years; and ſeven for eleven. Th 
Money Inſured on the Houſe is to be paid as often 25th 
Houſe is burn'd or demoliſh'd within the Term Inſured 
but if damaged, then to be repair'd at the Charge ofth 
Office. This excellent Security for ſuch Misfortunes, fi 
Majefty has highly approv'd of in Council; and for t 
better encouraging the Undertakers and firſt Inventen 
has been lately graciouſly pleaſed to grant his Lette 
Patents to them for carrying on ſo great and good 
Work for the good of the Publick. hs 
— N i 
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_ CHAP. VIII. 
Ok Pꝛilage and Butlerage 


taken, and of, what. | 

IL Merchant Stran ers ex- 
empted from the [ame 

IIl. When due, andthe exemp- 
tion of the Citizens of Lon- 

don from the ſams. _ 

IV. What Citizens are capable 

and where not. | 


y. A Foreigner imports and 


I Mat Pri ſage ir, and where | 


ken, the Vendss ſhall be 


. , chargeable. 


VII. Where a Grant to diſ- 
charge a particular Ship 
hall be good; and where a 


Grant to particular Fer- 


. ſons ſhall be otherwiſe. 


VIII. Of Butlerage, what, and 


who are exempted. | 
IX. Where the King becomes en- 
tituled to thoſe Duties. 


makes a Citizen Executor | | 
and dies; whether he ſhall X. A Grant to he freeof all Cuſ- 
jave the Benefit of the Im- toms, Impoſitions S&c.extends, 
mun'ty, _ ; not to Priſage and Butlerage., 
l. Where a Foreigner ſells to XI. Cinque Ports exenipted 
a Citizen before Bulk be bro- "rom Pri "RET, 


2 Riſage 18a certain taking or purveyance for Wine to 
the King's uſe; the ſame is an ancient Duty 
which the Kings of England have, time out of mind, 
had and recei ved; the manner hath been by [taking of 

rery Ship or Veſſel that ſhould come into this Realm, 

If ten Tun, to have for Priſage one Tun: And if it 

contain 20 Tun or more, to have two Tun (viz. one 

un before the Maſt,) and the other behind the Maſt, 

paying 208. for each Tun. This ancient Immunity they 

have enjoyed as a Flower of the Crown, and by ſome Dyer 91; 45 
has been conceived not grantable away without Act of 1656. 
barliament. But yet in 6 E. 3. fol. 3. Caſe 15. menti- Fleta, ! 2. c. a. 
ans the ſame to be grantable ver.. 2 

II. King Edward the Firſt having laid ſome Impoſi- 

tionson the Merchants, which in Ano 25. of his Reign, 

eing taken away, with promiſe, that neither he nor 

is Succeſſors ſhould do any ſuch thing without Aſſent 

f Parliament. In the one and thirtieth of his Reign 2 
iey granted him an increaſe of Cuſtoms; in lieu of gen * 7 * 
dich he granted them many Immunities, . 


Binge; &c. 1 III. | 


VII 


_ Ok Paſſage and Butlerage- Bock . 
III. Priſage is not due till the unlading, or that which 
Ho is commonly called breaking of Bulk; for the Words 
Trin. 5 Fac. are De qualibet navi important, vina, & diſonerant ind; 
in B. = _— King Edward the Third by his Charter dated 6 Mai 
. & Ano Regni Primo granted his Royal Charter of dif. 
Telv. 198. 2 to the Mayor, Commonalty, and Citizens of 
London, in bat verba, (viz.) Quod de vinis Civium mil; 
priſa fant, ſed perpetue inde eſſent quieti, &c. which was 

__ afterwards allowed in the Exchequer, © 
44.6 IV. It is not every Citizen that is capable of-this 
KnowPs Caſe Priviledge, but only thoſe that are reſident within the 
, 3 Bulſtr. 4. City: And ſo it was rul'd inthe Caſe of one Nor, 
who being a Citizen and free Grocer of London, remov- 
end his Houſhold cum pannis, and did dwell at Brifol, 
but yet kept his Shop in London; and a Ship of his ar- 
riving with Wines at London, and being unladen, the 
Priſage was demanded ; he claimed the Benefit of dil: 
charge. It was adjudged, he was not capable of the 
- ſame : For he that willclaim the benefit of this diſcharge 
VV gat to be Civis & incola commorans. . 
3 Bulfire 4,5. By 24 H. 6. (a private Act of Parliament) Com- 
| plaint was made, That the Lord Mayor of London 
would make Strangers Citizens; It was there declared. 
that this benefit 'to be diſcharged from Payment of 
Priſage, did not extend to ſuch Citizens as were donati, 
made free, but unto thoſe Citizens only which comme 
rant, incolant, and are reſident in the City. 
V. If a Foreigner brings a Ship. laden with Wines, 
3 Bulſtr. 3, into the Port of London, and then makes a Citizen his 
ON Executor and dyes, he ſhall not have the benefit of 
„this Immunity from Payment of Priſage for theſe Wines 

OE. for that they are not bona Civim. |; 
3 Bulfir. ro: VI. If a Foreigner arrives with a Ship laden with 
© Wines at a Port with an intent to unlade, and before 
the Goods are entred, or Bulk is broken, he ſells them 
to a Citizen, Priſage ſhall be paid notwithftanding, for 
it was never the Intent of the King in this his Grant to 

| diſcharge a Citizen in ſuch a manner, 

3 Balfir, 1 VII. If the King does diſcharge ſuch a Ship of J. 8 
47. being at Sea, particularly naming the ſame, from the 
Payment of Priſage, and he dies before the Ship arrives, 

no Duty can be demanded. : . 


I. 


*” 


Book II. c. 8. Ok Pf | . | 
But it has „ _— GE; RR” 
Grant to him to be diſcharged 85 bi G Perſon has a Hanger's C iſe; 
dies before the arrival, the Duty ſh s Goods, and he 77 Rep 33. 
Vide che Caſe at large tor the Court # wil be paid. „ . , 
Quo Warranto's were bro 4s Wann Opinion. 363 
ſhops of Tork, to ſhew ny _— three Archbi-' | 
Piſage for Wines brought 1550 th E fit. dif 
duo firſt pleaded to ee ered 5 ort of Hull: The Claimer 15 
emption after Priſage paid; ob - ſt taſte, and a pre- 3 ed a 
eren, by the third pleadec 48 %. 157 
lame; and Rul'd not good B which he claimed the Arc 50 55» 
might be good, yet it Was hel d 2ut though the Charter of 7, 5s cas 5 
er by the Predeceſſor ſuould bind that caſe, a diſclaim- | i» 
xt this day the Duke of Ormond 3 - = Succeſſor. Note, 
ane in he Palhgs df: Wit in reland hath an Iuhe- Sir Jobn Ds . 
l Dale ts a Cullobn dts Hy dee vp opal 
ſtrangers of 25. upon ever T _ ue from Merchant- Caſe of Cu- 
this Realm by them; RY 17 ge brought "I ſtomss 
.de Jen granted. to th W 5 
5 Trading for Wines thence _ | E erchants of Auuitain 
. tis, and amongft others x into Fegladd; "givers Lids: | 
1 uinetartss de Ducatu Aquit 1 7 44 „ 3 
of ſus 25. de quolibet dolio vini ducti endo Regt &S heredibus In libro Rubr 
* Anglia vel proteſtatem Regis. i per eoſdem infra Regnum 3 
5 All Merchants Stran 5 e — fol. 
| Grant to them by the Hg ger conſideration of the x , 
5 Freedoms, Conceſſerunt de 101 y divers Liberties and Ret. Charts: 
ha tel adduct facerent infra N55 olibet dolio vini quod adducent Z. 22 
f lihus noſtriis nomine 8 if gnum, & Ce ſolvent nobis S bere- called c SP 2 
l It is called Butlera 8 duos ſolidos, 8c. "  Mercatoria, 
nes Wl doth receive it. If oP 5 auſe the King's chief But! EN ON. 
„atoms wi y Perſon free of Priſage or Butle ener a lerge-in 
1th ines of a Perſon free ge or Butlerage cue Chapter 
3 brage, he fo rfeita 4 ve ree of N 4 iſage Or . Cuſtoms. 
” tee ethe Value of the Priſage of the z MES 
£40 rd ws : Forif a Mts — theKing 
rof 20 Tun 2 ines to 
=_ tour Tuns, yet cde King = 3 but part, as ns 
the abing muſt ugh the Coftom Gents * _ 9. 
| Unt Ve as are, that 
But pleaſes; for two Tuns ut may take where #0284", Tel 
| toes Pf are the Kings due; for oy One 198 
Ff2 therwi fr Boynton's Caſe, 
| | | Wile 3 Rep. 44. 10. 
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Olk Paiſage and Butlerage. Bech l. 

therwiſe he might be cozened, the Freighter perhaps 
lading other Commodities aboard after the Maſt. 

Ik there be but one Tun taken out, yet the duty 

muſt be paid: The reaſon is, for that otherwiſe the 

Officer ſhould be obliged to travel perhaps all over the 

X. The King granted to a Venetian Merchant that he 

\ ſhould be quit, de omnibus Cuſtumis. Sabſdiis, & Impoſ 
tionibus, & omnibus aliis denariorum ſummis debitis & ſol 

- bilibus pro quibuſcumque Merchandizis importandis, and that 

Vouched in he ſhould be as free as the Citizens of London. In that 
— — ſcof caſe it e = in the Exchequer, | That by that 
John Davies Grant the King did not diſcharge him of Priſage, be- 
Reports. cauſe the Priſage was not fpecially expreſſed in the 
Grant, although that the City of London were by a ſpe 

5 cial Charter freed of Priſage. n 
cl. TE. 1.3. XI. The Cinque Ports are likewiſe diſcharged of 
13 Diiſage; yet if a Citizen of Salisbury ſhould confign 
Wines to be delivered and unladed at Dover, the bare 
Bulfirod, 3pert diſcharge of the Goods at that Port will not acquit 
Fl. 1. the Importer from the Duty; for it is not the Parties I. 
5 Importation, but his Domicil that qualifies him for the Wi che 
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ty | P. | 1 
„e Ok Pilots, Wharfege, Dimage, Average, 

1 Lod manage. e 
he L Of the Pilots charge till the]  ſwer, and where not. M 
„hp 5 brought to ber place V. Pri mage and Petilodmanage 
hy or bed, 3 -| where due, and for what; 
bat BN 1. ebe Ship i likeh to miſ-| and if the Ropes break, be- 
hat carry, what the Ships Crew ther the Maſter, or Whar- 
At may do at ſuchtime. | finger ſhall anſwer. _ 
de-. Of 1g 107 ant Pilots their pu- VI. Fetty Average where dus, 
the n/hment, and if ths Ship mſ- | and 1 what, and Hat-mony. 
a carrier, who ſhall anſwer. VII. manage where dus, 
be. / Wharfage, and where and for wat. 
of the Marfingers ſhall an- | | 


ld I B Y the Laws of Oleron after that the Pilot hath 
brought the Ship to ſure Harbour, he is no fur- 
ut BY ther bound or liable; for then the Maſter is to ſee her bed 
nes and to her lying, and bear all the reſt of her Burthen, 
the Charge, and Danger, except that of the act of God: . 
$ that before ſhe comes to her place or bed, and whale 
ſhe is under the Pilot's charge, if ſhe or her Goods pe- 
fh, or be ſpoiled, the Pilot muſt make good the ſame. - 
I. By the Laws of Oleron, if his fault is notoriouſly Zeg, Olea 
groſs, that the Ships Crew ſees an apparent Wreck, cap. 23. 
tiey may then lead him to the Hatches, and ſtrike off 
his Head; but the Laws of England allow no ſuch haſty 
— MI :xccution. 1 13 8 3 
By the Laws of Denmark, an ignorant Pilot is to 
pals thrice under the Ships Keel. 1 
The Maſter generally in the Charter- party cove - 
nants to find a Pilot, and the Merchant covenants to 
pay him his Pilotage. . . 
III. But if a Ship ſnould miſcarry coming up the Ri- 
ver, under the charge of the Pilot, it has been a Queſ- 
uon, whether the Maſter ſhould anſwer in Caſe of the 
ſufficiency of the Pilot; or whether the Merchant 
May have his remedy againſt both? It hath been con- 
fired the Merchant hath his election [to charge either; 
r 2d 


13 


A a 


26 Df Pilots, Mharfage, &c. Bock 11. 
andi if the Maſter, then he muſt lick himſelf whole of Ml = 
„„ } Orr | Tip 
22 Car. 2. c. IV. Wharfage is Money paid for landing Wines at a t 
II. $. 21. Wharf, or for ſhipping or taking in Goods into a Boat | 
or Barge; they commonly keep Boats or Lighters of Wl {al 
their own for the carrying out and bringing in of Goods, N ch. 
in which if a loſsor detriment happens, they may in ot 
ſomecaſes be made liable. 
An Action of the Caſe grounded on the Cuſtom of an 
the Realm was brought againſt the , Defendant, Maſ- A 
ter of a Wharf, for not ſate delivering of Goods, c. 
The Caſe appeared to be thus: The Maſter unladed Wl © 
Randall verſus a Bale of Silk into the Wharfingers Lighter, and ſent RI 
Hilton & But- part of his Mariners to convey it aſhore; it happened . 
| 1 8 that the Goods were ſtole: The Queſtion was, Whe- Is! 
ther the Wharfinger or the Maſter ſhould anſwer? Up- d 
on a Tryal at Guild. Hull before my Lord Chief Juſtice ot 
Hales, it was there Rul'd, That the Maſter was liable, t. 
and not the Wharfinger; for till they are landed, the I dre 
Maſter hath them under his Power: But if Goods are . + 
to be ſent aboard, there if they miſcarry in their pal. do 
* ſage, the Wharfinger muſt anſwer.. 
e 2 V. Primage and Fetilodmanage is likewiſe due to the jec 
n= . Maſter and Mariners for the Uſe of his Cables and en 
| Ropes to diſcharge the Goods, and to the Mariners tor 
loading and unloading of the Ship or Veſſel; it is com- 
4 monly about twelve Pence per Tun. BE, 
Leg: Olen. If the Ropes break in hoiſting of Goods out of the f © 
cap. 10, *, Shipinto the Lighter or Boat, the Mafter muſt anſwe i '”: 
if the Goods be damnified or loſt. EIS twp 
But if the Ropes break at the Crane in taking them * 
out of the Lighter, (although till they are landed, the) Fl 
are not out of the Maſters Cuſtody) yet the Wharfinge f n 
| ſhall anſwer. 1955 Ah 
Some con- VI. Frtty Average is another little ſmall Duty which o 
ceive that the Merchants pay to the Maſter when they only take 
Average  "Tunnage over and above the Freight, the which is 
1 ſmall recompence cr gratuity for the Maſters care over 
that which is Lading; and in the Bills of Lading they are expreſ 
| the Average after Freight, together with Primage and Average dc 
or Contributi · cuſtomed. | | | vs 
on for loſſes. The French Ships commonly term the Gratuit) " 
| h 5 


Book IT, c. 83. Df petty Average and Lodmanage. 287 
monzy, and our Engliſh Merchants pay it our Maſters o 
cer the Freight; it is ſometimes more, ſometimes leſs; * 
| two or three PIECES. 3 „„ 
VII. Loadſman, is he that undertakes to bring a Ship 
ſafe through the Haven to the Key or Place of Diſ- zoughton, Ar: 
charge, and if through his ignorance, negligence, orric. Enquiry, 
other fault he ſuffereth the Ship or Merchandize tofu. 27, 28. 
periſh, an _— lyes againſt him at the Common Law; 
and ſo by ſome conceived he may be puniſhed in the 
Admiralty; but not in both. NE oe; Tk 
The Hire is called Lodmanage, the which the Pilot © |; 
W receives of the Maſter for conducting the Ship up the ; 
River, or into the Port to her convenient Bet. 
It two Ships lye in a Harbour and the Anchor of one 
is fared may occaſion damage to the other, if after re- 
queſt and refuſal (and there be probable cauſe) the 
other may take up the Anchor, and let the ſame down . 
at a further diſtance, and the ſame, if oppoſed or hin- 
dred and any damage happen thereby, they are to 
make full Satisfaction; ſo it is if they lay out an An- 8 
chor, and neglect the placing of a Buoy to the Anchor, ,,,. = 13. 
and damage happen thereby, they are not only ſub- | 
the WI je& to be puniſhed in the Admiralty, but likewiſe to 
dender ſatisfaction to the Party damnified. _ 3 
for It two Ships be in the River, and the one falls foul - 
om on the other, both being laden, by the Law Marine the 
Contribution 1s to be 1n Common, and to be equally 
the divided and appraiſed half by half; but then the Mari- 222: of 
ver BY ners muſt ſwear there was no fault in them: For other- - — - 9 — 
wiſe one that hath an old rotten Veſſel which he can 9 
hem 10 ways diſpoſe of, may ſo order the matter as to lay 
cher ber in the way of a good Ship under Sail, fo that the 
net ſame may be anſwered in damage: But when the Con- 
tnbution is made equal, then the Contrivance will be 
pic avoided 3 but at the Common Law there can be no ſuch 
judgment, for one of them muſt be found guilty z and 
if ſo, he muſt anſwer the others Damage, and for his 
ovnhe may ſit down by the loſs, © 
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FY Bills of Exchange. 

I. Of the quityof Exchan e e acceptance. 
| of he evi Ts. 4 ENV. Allthe Drawers are mady 
n.c 5 . Antiquityof Exchange liable; and whether the Pax. 
by the Romans. ty to whom the Maney is made 


III. Of Exchanges by ether Na- 
tion: in imitation of thoſe 2 
People. 

IV. of the ſeveral forts of Ex- 


changes, and of Cambio 


com mune, 
V. / Camhiq real, or Exchan.. 
| s value for value. 
vi. Of Cambio ficco, or ary 
Exchanges. + 
WI Of Cambio fiftitio, or 
£ Teig ned . 
VIII. "Of the Exchanpes uſed 
this day, and on what. 
N. How Exchanges are made, 
and upon Montes in London. 
x. Moni s paid generally, how 


Exchange, how an 


e 
ion ſhall be broug ht for | 


2 , Or et Corn. 
F Bilks of Exchange paya- 
ble at ſi * ＋ 12 


JUL. Billa Exchange at double | 


or treble . of the 
Ccuſramary uf ances to certatn | - 
Hacer from London and 

| 9 to other laces. 
XH. Of the nature of Bills of | 


xch 2 


e, and bop eft 


XIV. Bills drawn more than one, 
5 2 ejudice to the Parties; 
the trus meaſure x 
125 ing on Bills by 
2 e oypade 3 an — 
tance pentrally, and on ref u- 


7 al where to be protefted. In- 


4 EE One Factor ſerves a(Cm 


| obhpes the reſt and where nit. 


ed | 
of by the Laws of En s | 


payable, is bound to proure 
an acceptance, 
[XVII. Proteft,what i ts meant by 
the ſame; ; and where th 
ſame is neceſſary, and where 
not. Froteft upon the Stat, of 
EF Io WL. 3. cap. 17. 
XVIII. Bill drawn on two Per. 
ſons, where the ſame is n. 
ceſſary, and where not. 


pany, where a Fill accepted 


of hys by one of the Compan) 


XX. What words amount to an 
acceptance, and what mt. 
XI Where a Bill may beacce)- 
ted for part, and what muff 
* _ with the Bill tber. 


xx L. "When a Corentermend 
may ally be made, and 
when not. 

XXIII. How the ſeveral Par. 
ties int ereſſed n a Bill f 
E change are obliged and 
Fettered to each other. 

XXIV. How a collateral &. 

 Curity may e annexed to 4 

Bill when the time lis olaf 

fed for no pa) ayment. 

xiv. Where Proteſt 5; only 

neceſſary to' be k 

— that and fr 10 muſe 

both be remitted. 

XVI. Bill loft, what is neceſſa 
forthe the artics intereſe , 

1 


gebitat, Aſumpſit t 1 for a 


"FJ + 


— 


) 
\ 


caſe 2 aſe to "ITN 
Wy: Of t blankEndorſments 


the valtdity of the ſame 
VIII. A Bill once accepted, 
whether the {ame may be re- 
woked ; and whether ybe 
accepted to be paid at @ lon- 
ger time than is mentioned : 2 
— what 22 are then 


be made, 


VAIN. 0 lis accepted for the 


honour of ths T where 
& ame ſhall oblige. 

The time c 8 al- 
4 for payment after fai- 
lure of payment at the day. 

WI. Of the Validity of , poem 
& Proteſts in relation to rs. 
cover the money to be paid: 
on the Drawer. 

XX XII. Bill accepted, and be- 


ore the day of payment the 
— tor it a failing, what s 


neceſſary to be done in refe- 25 eration in England. 
rence to the obtaining better IX, Where an Averment 
Security). 25 neceſſary of Defendant's 4 
0 Wal II. Bills accepted for the being 4 3 
HE Exchange for Monies is ee, ntiquity 
as well by obſervation of the Hebr Saen | 


as thoſe of the Romans. 


Rook II. Ok Bills of Exchange.” 


Rect PEO | 
turned into an AG, and re- 
emitted by him that gfves Pi. 


honour to the Bill. 
XXXIV. The Acceptor rea 
pay, but the Party to 


made _ is dead, what # 


25 neceſſary. 
XXXV. Cauſes, for a 
Proteſt, and where ſatisfac- 
tionto the deliverer diſcbar- 
ges all Parties. 

|XXXVI. OF Exchange by way 


of Credit. 
XXXVII. One pays @ Bill be- 


fore it be que, and the Pay- 
ty to whom the ſame was paid, 


fails, where ſhall be an- 
ſmerable to the Drawer not- 


withſtand: 
AX Vl OF pill of ok 
over according to the Cuſe 


toms of F what 


Upon the firſt of the Month Adar, Proclamation was : 
age throughout all Iſrael, That the People ſhould pro- 
pice their half Shekels, which were yea 

e Service of the Temple according to 


e Command- 


nent of God, on the 25th of Adar, then they brought 


n Exchange for other Money, or other things in lieu C. 2. 
aper. and that * ee Hence all Ko 
at 


7 paid towards 


WW 


[ls in the Temple, (that is, into the outward Court Exod. 30, 35 
dere the People ftood) on theſe Tables lay the leſſer 
50s which were to furniſh thoſe who wanted half 
bebe for their Offerings, or that wanted leffer pieces 
Money in their payment for Oxen, Sheep, Doves and Miſes Kotſen: 
te like, which {ſtood there in a . — | i 

ourt to be ſold for Sacrift 

| ſting the People from Abele 


el printed at 
n the ſame; Venice. An. 


but this ſupply and fur- de Sie- 
Tables was not without ir ol _ 


rr . ˙ LDP el, — 4 


ttt ſate at the Tables were called chief Bankers d. 
M.aſters of the Exchange. Sa 1 7 

0 II. By the Romans it 1s ſuppoſed to be in uſe upwards 

of 2c00 Years, Monies being then elected out of the 

beſt of Metals to avoid the tedious Carriage of Mer. 

-Alez.Gen, dier. chandize from one Country to another: So other Na. 
lik 8. cap. 30. tions imitating the Jews and Romans, erected Mint 
adlnd coined Monies, upon which the Exchange by Bill 


was deviſed, . not only to avoid the danger and adven. 
ture, but alſo its troubleſome and tedious Carriages, 
HI. Thus Kingdomsand Countries having by thei 
Sovereign Authorities coyned Monies, cauſcd them 
to appoint a certain Exchange for permutation of the 
various Coyns of ſeyeral Countries, without any tran{- 


| Portation of theCoyn, but giving par pro pari or value for _ 

value, with a certain allowance to be made thoſe Ex the 

cbangers for accomodating the Merchants. . 

IV. As Commerce became various, ſo Exchange v 

numerous; but generally reduced to four, Cambio com r 

5 mune, Cambio real, Cambio ſicce, and Cambio fiitio, Gar 
Res. or 194, Cambio commune, in England was thoſe that were con- wu 
— = „Kp. ſtituted by the ſeveral Kings, who having received Mo is 
3 H . 6. mes in England, would remit by Exchange the like bye 
= ſum to be paid in another Kingdom. Edward the Third, de 
to aſcertain the Exchange, cauſed Tables to be ſet ul 8 

in moſt of the general Marts or Ports of England, d pt 

claring the Valuebof all or moſt of the foreign Coy +. 

of thoſe Countries where his Subjects held Correſpon- he x 

dence or Commerce, and what allowances were to bel 7 

made for having Monies to be remitted to ſuch Counl bert 

ä , EE 4 wit] 
1 Pf V. Cambio real, was when Monies were paid to the ire 
| Exchanger, and Bills were drawn, without manu 901 
the ſpecies; but according to the value of the ſeveral}. 

Coyns, which two Officers afterwards. were incorpo- , 1 

rated, and indeed was no more but upon payment Ml + + 

Monies here in England to be repaid the juft value Ml :c«; 

Money in another Country, according to the price - dia 

out upon between the Officer and Deliverer to al; our 

Kw or pay for the Exchange of the Money, and the Me 

Icſs of time. | ver 

Wh 


VI. Cambio ſcc, or dry Exchange, is when a 1 


Book IT. c. 10. 5 Bills of Erchange. = 5 29r : 
+ant hath occaſion for 5001. for a-certain time, and 
ould willingly pay intereſt for the ſame; the Banker 


ards W:.;ns defirous to take more than the Statute gives, and 

the yet would avoid the ſame, offers the 300 l. by Exchange 

Mer Mor Cales, whereunto the Merchant agrees; but the rhe uſury 
Na- hlerchant having no Gags, rg nn there, the Banker was firſt in- 
ints Wil fces him to draw his Bill, to be paid at double op*roduced by | 
Bil edle uſance, at Cales, by Robbin Hood, or Fobn a- Nokeg in glad. 
ven- (ay teigned Perſon) at the price of Exchange then id. Co. 2. Inft, 
* arant; accordingly the Merchant makes the Bill, fol. 506: 
ber nd then the Banker pays the Monies ; which Bill the 


bem I Banker remits to ſome Friend of his to get a Proteſt 
the dom Cales for -non-acceptance, with the Exchange of 
anſ· the Money from Cales to London, all which with Coſts, 
fte Merchant is to repay to the Banker; ſometimes 
Eder are ſo conſcientious as not to make above 30 per 
inge VII. Cambio fictitio, when a Merchant hath occaſion 
o for Goods to Freight out his Ship, but cannot well 
ſpare Money; the Owner of the Goods tells him he 
o muſt have ready Money; the Buyer knowing his drift, 
Moi is agreed, That the Seller ſhall take up the Monies 
like by exchange for Venice, or any other parts; but then 
Id, BN the Merchant muſt pay for exchange, and re-exchange. 
t up $ likewiſe where the Merchant is become indebted 
de e the Banker, they are contented to ſtay, the Mer- 
Jug chant paying exchange or re-exchange ; the which 
ve vill moſt certainly compel him todo. 74 
Theſe two laſt ways of grinding the Face of the ge- 3 & 4 H. 7: 
nerous Merchant was afterwards prohibited, but not- | 
yithſtanding it was found impoſſible to moderate the 
inequality of Exchanges, and to have value for value: 
5 that at this day it ſeems to be a Cold that many an 
honeſt Man is apt to catch. _ e 
VIII. The juſt and true Exchange for Monies that is 
it this day uſed in England, (by Bills) is par pro pars, 
according to value for value; ſo as the Engliſh Ex- 
change being grounded on the weight and fineneſs of 
our own Monies, and the weight and fineneſs of the 
Monies of each other Country, according to their ſe- 
veral Standards proportionable in their valuation, 
Which being truly and juſtly made, aſcertains _ re- 
5 | uces 


% De Bills of Erchange. Book n. 
duces the Price of Exchange to a ſum certain for the 
0 Exchange of Monies to any Nation or Country what- 
ever: Asfor inftance, 
If one receives 100l. in London to pay 100l. in Exeter; 
khis by the por. 
But if a Merchant receives 100l. in London to ps 
100l. at Faris, there the Party is to examine and com 
Pare the Exglißh weight with the weight of France, the 
fineneſs of the Englifh Sterling Standard with the fine 
neſs of the French Standard; if that at Paris and that x 
London differ not in proportion, then the exchange may 
run at one price, taking the Denomination according 
to the Valuation of the Monies of each Country; but 
jf they differ, the price accordingly riſes or falls: An 
the ſame is eaſily known by knowing and examinin 
the real — of a French 5s. Piece and an Fyh 
| 2 Piece, and the difference which is to be allowel 
for the want of fineneſs or weight, which is the er. 
change, and ſo proportionably for any ſumms of Mo- 
nies of any other Country, the which is called Par, or 
giving value for value. | 
But this Courſe of Exchange“ is of latter years abi. 
1 And there - ſed, and now Monies are made a meer Merchandiz, 
fore ſome are and does o ver- rule Commodities, and Monies rife and 


| Once.) A} in price according to the plenty and ſcarcity o 
de no-cenain ner. 5 
Fate ſer on the Par in Exchange, to anſwer juſtly the value of the Coyns of Foreign 
parts, by reaſon of the diverſicy of them, and of their intrinſick values. Vide Sir l. 
| bers Cattens Poſthuma, fol. 206. IO 


IX. As Money is the common meaſure of things be 
tween Man and Man within the Realm, ſo is Exchange 
between Merchant and Merchant within and without 
the Realm; the which is properly made by Bills when 

Money is delivered fimply here in England, and Bills 
received for rhe repayment of the — in ſome «& 
ther Country, either within the Realm or without the 

_. Realm, at a price certain, and agreed upon between 
the Merchant and the Deliverer. For there is not at 
this Day any peculiar or proper Money to be found 
in ſpecie whereupon Out- land Exchanges can be grotly 

. ded, therefore all Foreign Coyus are called 1 


| 3 2 1 . 

ot ll. c. to. Ok Pills ot Exchange. 25 
don all Exchanges are made upon the pound. eg 

Ree of 2 and 1206s the Shilling; for =. pa ES 
I- Countreys, and other places of Traffick; and for 
france upon the French Crown: For Italy, Spain, and 
me other places, upon the Ducat: For Florence, Je- 
qice, and _ yu in the Streights, commonly by 

llar and Florin. = 17 3 
om in an Action on the Caſe upon a Bill of; = $39 
change, it was ſaid in Vernatti et Dubuſſe's Cafe, 
Special Bail is not required in a Writ of Error by the _ 
Stat, of 3. Fac. 1. cap. 8. becauſe an Action upon the 
(aſe is not within that Stat. but only Actions of 
Debt; for had this been aided by 3 Fac. 1. there need- 


el no proviſion by the. Stat. of Car 2. 2 Keeb 234. 75, 1 em & 
J. Bills drawn to be paid, are either at fight, or a c. 8. J. 3. 
ime certain, ſingle, double or treble uſance, and are 


ummonly about three, for fear of any miſcarriage. * 
ebe taking and delivering Money at fight binds the 


aker up to give his Bill to pay at ſight, or within ſome 

ſhort time the like ſum after ſuch a rate the Pound, 

Dollar, Ducat or Crown, as is agreed between them in 

Foreign Coyn, either according to the valuation of 

Montes, or current Montes for Merchandize. ' 

See what Action and how ſhall be brought for 

Cuineas, foreign Coyn, in Pope and S. Legers Caſe, 1. ads 
twich 484. 1. Leon. 41. Vilſbalge againſt Davidge, 3 — ü 

0.536. Bagſhaw againſt Playn. 2 Co; 617. Rand. v. 4 Mod. 409. 

ck. Latch, 77, 84. Vards Caſe. „ 

XI. The ſecond time of payment is called Uſaxce , it 


be known or taken to be the compaſs of one Month, 

roe be computed from the date of the Bill, and that go- 

oo emed — to . the cuſtom of the place where , 4 129; 
Yen "ole Exchanges do run. For which Reaſon in an Ac-" © 35« 
zue en on a Bill of Exchange payable at Uſance, the 

„ intiff muſt ſhew what the Uſance is. 


III. The third is double or treble Uſance, two or 


* ee Months: Sometimes there are Exchanges made 
z pon half Uſance, | . N 
nd The times of payment do alter the price of Exchan- 


des according to time, commonly after 12, 15, or 20 
W the Hundred by the year, LY 


+: 
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8 ane gb * 
| Antwerp — e account- 
Uſance from 4 Bruges fel one Months time l. 
London to 1 from the Date” of the 8 5 
Bill. The Bills 
| = a Es | may have a 
Faris * | 2 larger,ſoms 
| | : times a ſhor- 
Rome ſ ter time, 
Genoa Tr there i isnodi 
¶ Venice are 8 account- >rect certain 
U Uſancefromy Naples ed two Months from | ty, butonly 
1 to | Palermo \ the _ 8 6. _ | that ſingle 
| Luca I ſance is 3 
Sevil Month, dow 
Lishon | ble Uſance 
YL 1 5 two Months 
| F "OH 1 ; 6. N 
Venice 2 | 
From London | Leghorn is ſometimes account- 
to 1 Zant d ed treble Uſancefrom |, + 
| Aleppo Il the Date of the Bill. 
R Ages „ 7 IE 1 J 


XIII. e vel canbiam or as the Civilian 
term it, Permutatio ; Billa Excambii ſignifies no more 
but a cuſtomary Bill, folemnized by numerous con 
ſent of Traders, to have a reſpe& more than other 
Bills, though of as high and as intrinſecal a value: 
And thoſe that give ſuch Bills are called * 
Bankers. 

Res orie, far: Though the AQ was no more but to keep up the l 
104. of 3 (without which it is impoſſible for an 
Statut. $ R. Nation to flouriſh) yet could not any Perſon dn 
2. cap. 2. ſuch Bills, or return Money beyond Seas, without L 
ceence firſt obtained of the King. But at this day any Mat 

may do it without being obliged to obtain ſuch leave. 

XIV. Such a Bill being drawn, they commonly takt 

one or two more of the ſame date word for word, 

this Clauſe is inſerted in the ſecond, My frft of t the 

fon e date, — and In not _ paid: And 1n 15 

5 it 


— 
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third, My ff and ſecond of the ſame date, and contentsnot N ö 


berng paid. „ R 1 
he right meaſure of judging on Bills of Exchange, fee ue 
— by the laudable Cuſtom often reiterated over 11999 


: | | , pro lege ſer va- 
ind over, by Which means the ſame hath obtained the cur, leich. Braces 


ce of a Law, and not the bare and ſingle Opinion n,. in partibus - 


| 2 . . N 
* f ſome half-fledg'd Merchants: For Bills of Exchange -_ 2 _ 


© things of great Moment as to Commerce, and arez,o a: : 
2 — be Rite ſo high, as that a Man ſhould 1 2 — 
ot caſt his eye on them, but the ſame ſhall be taken Poris uſus oy 

o be an acceptance: Nor on the other hand, having _ — 
uly accepted them, the ſame ſhould be raſhly and un- cþoricas, lib. 1. 
riſedly avoided, by the ſhallow fancy of ſuch nim- cap. 3, 
e-pated ſhufflers; but they are ſoberly judged and 

orerned, as the ſame hath. generally been approved 


o . 


ff and adjudged of in former Ages. | 
XV. A Bill being remitted, the Party is to go imme- 
lately to the Perſon to whom the ſame is directed, and 
reſent the ſame in order to his acceptance; if it be 
ndred, and the Party ſubſcribes Accepted; or Accepted 
1m? A. B. or being in the Exchange ſays, I accept the 
ill, and will pay it according to the Contents; this amounts 
ntkout all Controverſie to an Acceptance.  - 
But if the ſame be refuſed, the Party muſt then pro- 7 
ne a Proteſt, and remit the ſame to the Deliverer, who Words are 
to reſort to the Drawer for Satisfaction for the prin- 8 


ipal cofts and damage. the word De⸗ 


5 1 8 i liverer 1 
nt he that pays the Money beyond Sea. By the word Drawer, he — or 
ns the Bill of Exchange; the Perſon upon whom, jis called the Acceptor. 


The queſtion whether a general Iudebitat. Aſ- Hard. 48s, 
st will lie upon a bare acceptance of a Bill of Ex- 486. Salł. 123 
enge, in the Argument of the Caſe of Bellaſs and 
e. By Juſtice John Pawel, a general Indebitat. Aſ- 
mit does not lie on a Bill of Exchange; but it 
pht to be a ſpecial Declaration upon the Cuſtom of 
lerchants, as in the Caſe of Brown and London. 1 Levins 
98.1 Mod. 285. 2 Keeble. 695, 731, 758, 822. 1 Vent. 
52, In which Caſe, Judgment was arreſted after Ver- 
IQ as reported by. Levins and Ventris. | © 
In the Caſe of Bromwich and Lades, it was ſaid by the 
ef Juſtice Treby, that Bills of Exchange wie 4 
| u 


466 


Jumpft, a Bill of Exchange may be given in Evidence 


pt Bulls or Erchangr: Sock 
ſuch general Uſe and Benefit, that upon an Indebitat 45 


to maintain the Action; and by Mr. Juſtice Powel, that 


upon a general Þdebitat. Aſſumpſit, for Monis l . 
received to the uſe of the Plaintiff, ſuch Bill may be lei de 

to the jury to Determine, whether this was for valel hn 
receiv d or not. In this Caſe the Declaration was « pa; 
the Cuſtom of Merchants, and à general Iudebim Wil i); 
 Hſumpſit thereon. See the Declaration and Except Fr 
ons to it, of the ſaid Caſe of Bellas and Heſter, in i thc 
Lutwich, 1589. | EO out 
By the Stat. of the 9th and roth of Vill 3. ani: 
12. It is enacted that after the 24th of Fune 1698. Alltel. 
Bills of Exchange drawn in, or dated at. and from anyittc] 


the Bill, in the form preſcribed by the Act, and {lull 


Fault of ſuch Proteſt, or due notice thereof, the Perfo 


Payment of the fame, the Drawer of the ſaid Pil 


Salk. 128. 
2 Mg. Cas. 
29, 


Place of this Kingdom of the Sum of 51. or upwark 
_ any Perſon in London, or any other Trading 

ity, Town or Place (in which Bills, the value ſhall 
be expreſſed to be received) drawn payable at a ce 
tain time, after the Date thereof, ray after acceptance 
in Writing, and the expiration of three Days afte 
the ſame ſhall be due, be proteſted by a Notary Put 
lick, or in default of ſuch Notary Publick, by any « 
ther ſubſtantial Perſon of the Place before two Wit 
neſſes; refuſal or negle& being firſt made of due Pay 
ment; which proteſt ſhall be made under a Copy d 


4 


be notified within 14 Days after, to the Party fron 
whem the Bills were received, who (upon yrodu 
cing ſuch Proteſt). is to Repay the ſaid Bills wit 
Intereſt and Charges from the Proteſting; for whic 
Proteſt there ſhall not be paid above 6d. And in I 


Jo failing ſhall be liable to all Coſts, Damages an 
Intereſt thereupon. Provided that if any ſuch Inlan 
Bills be loſt, or miſcarry within the time limited fo 


ſhall-give other Bills of the ſame Tenor, Security bt 
ing giving to Indempnifie him, in Cafe the ſaid Bill 
ſo loſt or miſcarried be found again. 
A Writ of Error was brought on a Judgment by . 
dicit in an Action againſt the Drawer of an Inland fil 
of Exchange; and it was objected, that ſince the Ad 1 
| | 1 
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V. z. no Damages ſhall be recovered againſt the Draw-: 
er upon a Bill of Exchange without a Proteſt, . and 


| 

05 fore the Action lies not, there being no proteſt. 
at 1 Holt Ch. J. The Statute never intended to deſtroy 
0 


the Action for want of a Proteſt, but only to mea a "vi 


the Party of recovering Intereſt and Coſts upon an 


257 


4 5 
n? 
A | : , 


wi 12nd Bill againſt the Drawer without Notice of non- 
ou jayment by Proteſt ; for before the Statute there was 
i WM this Difference between foreign and Inland Bills f 


. fxchange: If a Bill was foreign, one could not reſorł to 


ide Drawer for Non acceptance or Non. payment wath- 
out a Proteſt, and reaſonable Notice thereof; hut in 


an BY Caſe of an Inland Bill, there was no occaſio for a Pro- 


(c, but if any Prejudice happened to the Drawer 
me Non · payment of the Drawee, and that for want of 
Votice of Non payment, which he to whom the Bill. 1s 
ine made ought to give, the Drawer was not liable ;-and 
the Word Damages in the Statute, was meant only of 
)amages that the Party is at by being longer ont of his 
Money by the Non-Payment of the Drawee, than th 
enour of the Bill purported, and not of Damages for 


he Original Debt: And the Proteſt was order'd for — 


— 


enefit of the Drawer; for ifany Damages accrue to t 


owhom the Bill is made; and if no Damages accrue to 
im, then there is no Harm done him, and a Proteſt is 
nly to give formal Notice that the Bill is not accepted, 
raccepted and not paid; and if in ſuch Caſe the 
mage amount to the Value of the Bill, there ſhall be 
v Recovery, but otherwiſe he ought not to loſe his 
kit ; but that ought either to appear by Evidence up- 
u Nox aſſumpſit, or by ſpecial pleading ; and the Act 
very obſcurely and doubtfully penn'd, and we ought 
ut by Conſtruction upon ſuch an AQ to take away 
Van's Right. And the Judgment was affirmedper totam 
man, | | | 

What Actions lie upon a Bill of Exchange, and how 
be brought, and "againſt whom, See Hardreſs 487. 
p Scaccario, and Brow and London's Caſe, 1 Med. 
b 1 Levins 298. and 2 Keeble 695. and the Caſe 


Jawer for want of Proteſt, they ſhall be born by him 


Cramlingtos againſt Evans and Percival, 2 Vent. 


298 


Nor is any 


allowed for 
acceptance. 


2 Keb. 584. 


ſuch thing as tender the Bill when the Money is due: But Merchants 
a three days Who generally have-generous Spirits, will not fſurprize 
reſpice ro be 1 Man, but firſt procure an acceptance, or at les 


Pk Pills of Exchange. Bock ll. 
XVI. If chere be ſeveral Drawers who ſubſcribe, all 
are liable in caſè of a Proteſt. 

If a Bill is draun upon a Merchant in London pays. 
ble to F. S. at double Uſance, F. S. is not bound in 
ſtrietneſs of Law. to procure an acceptance, but only 


lea ve the Bill for the ſtarty to conſider and give hu 
anſwer, and then give advice of the ſame, and if the pin 
Money be not paid, then Proteſt. Ee | 
XVII. A Proteſt is no more but to ſabje& the Dr. Dat 
er to anſwer in caſe of non acceptance, or non- pay. and 
ment; nor does the ſame diſcharge the yarty Acctp ; Iner 
tor, if once accepted; for the Deliverer hath nu to; 
two Remedies, one againſt the Drawer, and the other for 
againſt the Acceptor. = . e 
I“ entitle the Party to an Action at Law in En 
againſt the Acceptor, it matters not whether there bo 
a Proteſt; but to entitle the Party to a recovery againſi]Mil! 
the Drawer beyond the Seas or elſewhere, there mull If 
be a Proteſt befor- a Publick Notary. — ti 
If a Merchant hath accepted a Bill, and © a 
fore the ſame becomes to be due, he proves inſolvent {iſpccer 
or at leaſt his Credit is publickly blaſted, a Prater 
2 to go. PE 5 tt 
If a Merchant to whom the Bill is payable, be More 
ſent, ſick or like to die, any Friend or Servant of H X 


may cauſe a Proteſt to be made. 
A. draws a Bill upon B. to the uſe of C. and up tw 
non- payment, C. proteſts the Bill, he cannot Sue A u 
leſs he gives notice that the Bill is proteſted, for 4 
may have Effects of B. in his Hands, by which hem 
ſatisfie himfelf, 1 Pent. 45. 8 3 6 
By the Statute 3, 4 A. c. 9. It is enaQed, that if tint * 
Party on whom an Inland Bill of Exchange ſhall Mind t 
drawn, ſhall refuſe to accept the ſame by under wnlil 
it, the Party to whom the ſame is made payable ms 
and ſhall cauſe ſuch Bill to be proteſted for Nom ace crept 
/ |» „ 1 h 
Do Acceptance of ſuch Inland Bill of Exchange ſt | 
be ſufficient to ct arge any Perſon, unleſs the m— muri 


Book IT. c. 10. Of Bills of Erchange; "208: 
anderwaitten or indorſed in Writing thereupon ; and if | 
ſuch Bill be not accepted by ſuch underwriting or In-. 
ſorlement, no Drawer ſhall be liable to pay any Coſts, 
Damages or Intereſt thereon, unleſs ſuch Proteſt be made 
for non acceptance thereof, and within fourteen Days af. e 
ter ſuch Proteſt, the ſame be ſent, or Notice thereof 1 
be given to the Party from whom ſuch Bill was received 
or left in writing at the place of his uſual abode, 
It ſuch Bill be accepted and not paid before the Ex- 
piration of three Days after the ſame ſhall become due, 
then no Drawer ſhall be compellable to yay any Coſts, 
Damages or Intereſt thereon, unleſs a proteſt be made 
and ſent or Notice thereof be given in manner above- 
mentioned: Nevertheleſs, every Drawer ſhall be liable 
to pay Coſts, Damages and Intereft if a proteſt be made 
Kor non-acceptance or ee and Notice thereof 
e ſent, given, or left as aforeſaid. een bo AR 
Such proteſt is not neceſſary unleſs the Value be ac- 
knowle ged in ſuch Bill to be received, and unleſs the 
Bill be drawn for 201. or upwarddes. 
If any ſterſon accepts ſuch Inland Bill of Exchange in 
datisfaction of a former Debt, the ſame ſhall be eſteem- 
d a compleat Payment of ſuch Debt, if the Perſon 
wepting ſuch Bill for his Debt doth not take his due 
urſe to obtain Payment thereof by endeavouring to 
et "wag accepted and paid, and make his proteſt as 
oreſa1d, e | 
XVIII, A Bill drawn on two jointly muſt have a p,, g nem 
cant acceptance, otherwiſe it muſt be proteſted, but fo OO. 


ups two or either of them, 4 contra. tur ff. de cin 
4 why Then if the ſame be accepted by one, it is purſuant — ab, ind 
or 4 the tenour of the Bill, and ought not to be proteſ- 
eu but in caſe of non-payment; and in that caſe the 


ſelon Acceptor is liable to an Action, but if it be on 

unt Traders, an acceptance by one will conclude and Salt. 126. 
ind the other. 8 N 
IX. A Factor of the Hamborough, Turkey, or India 

m mpany draws a Bill on the ſame, and a Member 

cepts the ſame, this perhaps may make him liable, 

ut not another Member. 3 15 5 

9 it is if ten Merchants ſhall employ 2 Factor at the 

maries, and the Factor draws a Bill on them all, and 

G g 2 i one 


» by 
—— . . ¶— m 7— 8 — — 


Trig. 20. Car. there muſt be a Proteſt for the remainder. 


rbe receiving 
Monies upon Honour of the Drawer, and if he pay it in default of nt; 


ibicem. & per the Bill hath been accepted. 


one of them accepts the Bill, and then refaſts pay. 
ment; this will not oblige the reſt. 
Baut if there be three joint Traders for the common . ba 
5 ſtock and benefit of all three, and their FaQor draus the 
Winch. 24, 25. à Bill on them, the acceptance of the one will oblige WI ©! 


Sal. 126. the reſidue of the Company. © cot: 


XX. Aſmall matter amounts to an acceptance, ſo that WI but 
there be right underſtanding between both Parties: 4, 
Leaue your-Bill with me, and I will accept it; Or, Call fo Wil ane 
it to morrom, and it ſhall be accepted; that does oblige 'a; f 1) 

effectually by the Cuſtom of Merchants, and accord. Del 
ing to Law, as if the Party had actually ſubſcribed isn 
ſigned it, (which is uſually done | 

But if a Man ſhallifay, Leave your Bill with me, Til 74! 

look over. my. Accounts and Books between the Drawer and |, / 
and call to Morrow, and accordingly the Bill ſhall be accepted i ts! 


A. thisſhall amount to a compleat Acceptance: For this iſ ! 


mention of his Book and Accounts was really intended f d 
ta ſee if there were effects in his hands to anſwe, 
without which perhaps he would not accept of the lW'®" 
ſame. And ſo it was Rul'd by the Lord Chief Juſtic ron 
Hales at Guild- Hall. Th | Po 
A Bill may be accepted for part, for that the Party 
upon whom the ſame was drawn, had no more Efeds 
in his hands; which being uſually done, there muſt 
be a Proteſt, if not fer the whole ſum, yet at leaſt for 
the reſidue: However, after payment of ſuch pat WW ade 


2. in E. R. Before the time of payment of the Bill, the Party 
may notwithſtanding accept it, and pay it at the time 
me ot of payment; or another may accept the Bill for the 
the Bill, does the Party, yet before payment he is bound to make: 
ken the Bills Proteſt, with a Declaration that he hath paid the ſane * 
e Das = the Honour of the Drawer, whereby to receive bis. "lt 

| . Money again. LE PET 
8 4 XXII. Any time before the Money becomes due, 
ti & per Bart. the Drawer may countermand the payment, althoug! 


Remanum fir The Countermand is uſually made before a. Notary: 
Jari. fol. ne Counterman uſually ma e before a. Notary; 
8 " but it it comes without, ſo it comes under the Partie (a)] 


Book II. c. 10- Ok Bills of Exchange. 30¹ 
If the Bill be accepted, and the Party deſires to 88 
baye the Money before it be due, and it is paid, and 
then there comes Aa countermand 3 it hath ; con- 
xived that it ought not to be allowed; for as he 
cold not enlarge the time, fo he could not ſhorten it, 
+ WY but his Duty is to follow his Order. | 
I XXII. Note, The Drawer is bound to the Deliverer, 
„aud the Acceptor to the Party to whom the Bill is made 
Wl payable; yet both are not bound to one Man, unleſs the 
; Wl Dcliverer be a Servant to the Party to whom the Money 
Amade payable; or the Party to whom the Money is 
made payable be Servant to the Deliverer: Yet both 
WH Taker and Acceptor are liable till the Bill is paid. | 
108 4ſmpft, and declares on the Cuſtom of London, Bill payable ro 


het if any Merchant or other Perſon Merchandizing de He ter- 
5 in Lake make a Note in Writing under his Hand — 
ind by this promiſeth to pay any Sum of Money to a 
r. berſon in it named, or to the Bearer; and if the Per- 
he n in the Note named, to whom by the Note it was 
ice Apromiſed to be paid, Aſſign or deliver it to another 
eon for to receive the Money to his own ufe, and 
ye carries this to the Drawer of the Note, and re- 
ech peſts him to pay the Money to him, then the Perſon 
ft that made the Note, was chargeabl 4 to pay this to 
for e Bearer. That the Defendant (being a Goldſmith) 
art ede fuch a Note, by it promiſing to pay a 1001, to 
V. N. or the Bearer; and that V. B. delivered the Note 
arty be Plantiff to receive the Money to his own uſe, in 
ine itisfation of 100 l. due to him by the faid V. B. and 
the lat the Plantiff carried it, and ſhewed it to the Defen- 
t of nt and requeſted him to pay the 100 l. which he had 
te t done; by which by the Cuſtom he became charge- 
ame le, and ſo promiſed to pay. After Verdict for the 
- bu entif, it was moved in Arreſt of Judgement ; that this 
itom to pay to the Bearer was too general: For: 
due, echaps the Goldſmith before notice by the Bearer 
ough d paid it to V. B. himſelf, as in truth he had; and 
ch Opinion was the Court, Horton verſ. Cogs, 3. 
rr; un 299. where ſee the Pleadings. 1 
Ati © If the Plant iff recover againſt the Drawer of a Bill p rr and 
- MW be has no Execution upon it) he ſhall not after; indorſer. 
I TH Judgment was xeverſed in the Exchequer Chamber becauſe the Recovery, 


ont Execution, was no Satisfaction. Latw. 878, 822, l. 
. „ wards 


PR 
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ze: Pk Bills ot Exchange, Bock! 
„„ large, rg ang Ov 3. mo =: 
cle, pp. XXIV. Therefore when you bring your Adtiou. bs 
Len, Sin be fure to draw your Declaration accordingly, a ! 
B. R. ful. 370. make the ſame part of the Cuſtom as you ſet it forth il be 


for if you vary, you myſt expect to be nonſuited: l. 

And the Party is not bound to alledge a particu); cc 

place of Demand. p bl; 

Ik a Bill be returned proteſted for want of pay be 
ment, the Drawer is to repay the Money and damage. 21 

or elſe he may procure a Security, which is no mom the 

but another Perſon of value ſubſcribes the Bill, ig 

theſeand the like words, I here underwritten to bind wil © 

ſelf as Principal, according to the Cuftom of Merchants, for k 

the ſum mentioned in the Bill of Exchange whereupon this Po ul 

teſt is made, Dated, 8&c. 5 Z me 

No the Drawer, by virtue of this ſupplemental 4M ci! 

greement, hath as much time again to pay Monies 2 bat 

there was given him in the Bill when it was fr nu 

drawn; ſo that if the Money be not paid, togetbe / 

Vith the Rechange and Charges of the Party, the Pa U 
ty map reecover the ſame on the Principal or Security. toc! 
3 * E XXV. Beyond the Seas the Proteſt * under the out 
the Bit bday tary's hand is ſufficient to ſne in Court, without pra Ene 
once accept · ducing the very Bill it ſelf. But if a Bill in England ball U. 
ed. accepted, and a ſpecial Action grounded on the Cu #o 
: tom be brought againſt the Acceptor, at the Tryal t Juſt 
Party Plantiff muſt produce the Bill accepted, au dict 

not the Proteſt; otherwiſe he will fail in his Ationa ende 

that tim V the ( 
Therefore it is ſafe that a Bill once accepted be ket] oup! 

and only a Proteſt for non-payment be remitted; b Nei 

a Bill proteſted for not acceptance muſt be remitted. tus 

XXVI. If a Bill is left with a Merchant to accpilll 41 

and he loſes the Bill, for at leaſt it is ſo miſlaid, th auth. 

it cannot be found) the party ſhall requeſt the Me vant 

chant to give him a Note for the payment accordinſOſecur 

to the time limited in the Bill of Exchange; otherwiſi gene 

there muſt be two Proteſts, one for not acceptano "ip 

the other for non payment: But if a Note is given f. — 

payment, and there happens to be a failure, yet 8 5u 

ten h 


„iat cafe there muſt be a Proteſt for non-payment. 


8 


rn. vor H. e. 10: Of Bills of exchange. 303 
ae XVII A Bil is remitted 10 J. S. who owes Mo- 


nes to J. D. J. S. delivers the Bill to J. D. and on the Salk, 128. 
ion MY back-ſide ſubſcribes his Name ; if J. D. receives te 
and Monies, he may fill up the blank as if the Monies had 
been actually paid to F. S. This is practiſed amongſt 
Merchants, and by them reputed firm and good. But 
certainly the Common Law looks upon this filling up of By the Opini- 
blanks after a Man hath once ſigned or ſealed, to be no = - my 
better than a harmleſs forgery ; but if there be either 2%. 2g. C, 
a general or ſpecial Authority to the purpoſe, it may B. R. ax © 
then alter the Law, „VVÿF OO OO 
' Note, No Perſon, be it Wife or Servant, can accept © ' 


lawful Authority, as à Letter of Attorney, and the like, 
which. muſt be underhand, unleſs that it has been for- 
merly and uſually done by the Wife or Servant in ſuch 
caſe, when the Maſter hath been out of Town, who Styles Re- 
hath approved of the ſame and anſwered payment: It Forts in B. R. 
muſt be uſually done; but one Partner may for another. 307. 
A Servant of Sir Robert Clayton, and Mr. Alderman 
Morris, (but at that time actually gone from them) 
tock up 200 Guineas of Mr. Monck a Goldſmith, with: 77 
out any Authority of his Maſters; (but Monck did not e 5 — 
know that he was gone) the Monies not being paid, and Morris 


Morris, and at Guild Hall it was Rul'd per Keeling Chief: in B. R. 
Juſtice, That they ſhould anſwer; and there was a Ver- 

dict for the Plantiff. And though there were great 
endeavours to obtain a new Tryal, yet it was denied, 

the Court at Weſtminſter being fully ſatisfied that the 

ought to anſwer: For this Servant had uſed often to 

receive and pay Monies for them; and thereupon they 
«tually paid the Montes, | | 9 


authority and Liberty which he uſually gives the Ser- 2 ſame 
rant; therefore ſuch a power devolved, ought to 2 7 9 
ſecured by the prudenteſt way that may be: Which is Merchanrzand 
generally done by Bonds and Obligations. 77 we ſo to 
TE | 7 4 | tna ke, pet it 

oftentimes proves the deſtruction of many a Family. The Fathet puts out. the Son 
perhaps with no leſs than 2 or 300 I. and is himſelf become bound for his Truth 
ad juſt Accounting, c. The Servant is immediacely truſted with his Caſh, and 
ten he too young to be experienced in the World, either negleRs keeping a jnſt 1 


6 84 


of a Bill of Exchange to bind the Maſter withont a 4 


ayton Melit. 
MHnck brought an Action againſt Sir Robert Clayton and Mich. 22 Car. 


Note, That which will oblige the Maſter, will be the And though 
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204 | . Df Bills * Exchange. Book Il. 
| If a Bill of Exchange by contrary Wind or 
-., - occaſions be ſo long on the way, that the Uke u. 
time limited by the Bill be expired, and being tendred, 
both acceptance and payment are denied; Protefts for 
doth muſt be made, and the Drawer muſt anſwer the 
value, rechange and damage. - | 
Raſtal fol. XX VIII. A Bill once accepted; cannot be revoke! 
33%... bx the Party that accepted it, though immediately 
* in rnbr. alt and before the Bill becomes due, he hath advice 
2 the Drawer is broke. C 
Col. & leg. If a Bill is not accepted to be paid at the exact time, 
zuidem ff eo- it myſt be proteſted; but if accepted for a longer time. 
4 Col. pe. the Party to whom the Bill is made payable, muſt pro- 
oat teſt the ſame for want of acceptance according to the 
tenour; yet he may take the acceptance offered not- 
withſtanding. Nor can the Party if he once ſubſcribes 
the Bill for a longer time, revoke the ſame, or blot 
out his Name, although it is not according to the te- 
nour of the Bill; for by his acceptance he hath made 
. himſelf debtor, and owns the drapght made by his 
Friend upon him, whoſe Right another Man cannot 
give away, and therefore cannot refuſe or diſcharge 
the acceptance. | 
Mete, This Caſe will admit of two Proteſts, perhaps 
Bald. in leg pro three, | Oo | Tx 
debit C.de bon. I. One Proteſt muſt be made for not accepting ac- 
allor. Jud poi» - - cording to the time, 


de. of Fer. 2. For that the Money, being demand ed according 


count, or keeping that, ſubjects his Maſter's Caſh to be ſpent by himſelf and thoſe 
who make it their ſole Trade to betray ſuch Youths. The Maſter finding the Con- 
| ſumprion, calls his Sexvarit to accounr, who eonſcious of the AR, forſakes his 
' Service dares not ſee his Relations, and then as a general conſequence falls into 
Company, the which norhing bur Providence can preſerve frem — their wick⸗ 
ed courſes, The Father is called to anſwer, whatever the Maſter ces fay the 
Servant, hath ſpent cr imbezeled, none being able ro conradit him; 
he muſt wich a heart full of grief fubmic to pay, beſides the loſs of the Monies ac. 
vanced upon the Servant's firſt putting forth: VVhich ſometi mes prove: 2 great i 
1160 in 3 Family. On the other ſide, if Serbants were not to be intiuſted, the 
Myſtery. could not be lrarnt, ner the Buſineſs diſpatched; and therefore faith 
muſt be given: But then it were juſtice and honeſty that as a Father puts perhaps 
the Child of his love to one in whom he repoſes a faith and truſt, that the Maſter 
ſhould be then as a Parent, ſo they ſhould prevent all occaſions chat might ſub- 
| Ibn temptations, and not be over-haſty in truſting them with the Call 
ick is the very Bait our London Gamefters catch ſuch eres wi, 
| | | 0 


n. Wyock I. c. 1 Ok Bills of Exchange. 305 
her to the time mentioned in the Bill, was not paid. Ba, Log. 
rz. If the Money is not paid according to that time fen, 25455 
ed that the Acceptor ſubſcribed or accepted. © © 3 
er 4 Bill was drawn payable the firſt of Famary, the 

the perlon upon whom the Bill was drawn accepts the Bill 

to be paid the firſt of March, the Servant brings back 

the Bil: The Maſter perceiving this enlarged accep- 

unc, firikes out the firſt of March, and puts in the 
falt of January, and then ſends the Bill to be paid, te 
kcceptor then refuſes: Whereupon the Perſon to whom ON oe, 1. 
the Monies were to be paid, ſtrikes out the firſt of Fam A groves of 
y, and puts in the firſt of March again: In an Action Shure, Pech. 


ro- brought on this Bill, the queſtion was, Whether theſe 33 ar. 2. in! 
the alterations did not deſtroy the Bill? and Rul'd it did not. . 
ot · A. draws a Bill on B. and B. is in the Country; Ca 

bes I priend of his hearing of the Bill accepts it: The Party e 1307 

lot No whom the Money is to be paid, muſt make a prot Kg 

te- ¶ ber non-acceptance by B. and then he may take the ac- a 

ade Nceptance of C. and it ſhall bind C. to anſwer the Money. 

his if a Bill is drawn on B. and B. happens to be in the 


Country, and a Friend of his deſires the Party not to Pincbe-dJuer]. 
poteſt, and he will pay the ſame, it is good, and fall gr 416 
bind ſuchParty. WET ee og EIT he val 
ps WI If there be two joint Merchants or Partners, and one Sek. 126. 
ct them accepts a Bill of Exchange, the ſame ſhall 
bind the other; and an Action of the Caſe on the Cuſ- 
tom may be maintained againſt him, RIES 

XXX. Merchants generally allow three days after London. 
2 Bill becomes due for the pay ment; and for non-pay- 
ment within threę days proteſt is made, but is not ſent 
ny till the next Poſt after the time of payment is ex- 
Fans is the third day, no proteſt is made till Holland, 


XI. The uſe of the Proteſt is this, That it fig- There are 
nies to the Drawer that the Party upon whom he 22 
1. For non- 


Grew his Bill was unwilling, not to be found, or inſol- 
vent, and to let him laves timely notice of the ſame, . 
ind to enable the Party to recover againſt the Drawer, led intimation 
forif one draws a Bill from France upon a Perſon in 2. For not- 
Bgld, who accepts and fails, or becomes inſolvent “ I ent. 
ithhe time of payment, if there be not à Proteſt and 

5 N timely 


1 Branettie's caſe XXXIII. If a Merchant draws a Bill, and there is 


3066s —_" Of Bills Erchange. _ By 


* which is *timely notice ſent to the Drawer there, it will b. e 
looked upon difficult to recover the Money, © 
v5 be the & | F | . ; Ve 
thicd day; In Holland they are not altogether ſo ſtrict, yet ther A 
TOR? muſt be a reaſonable time of notice the reaſon is, fo 5 
perhaps if he had reaſonable and timely. notice, th 
Drawer then might have had effects, or other meal 1; 
of his upon whom he drew, to reimburſe himſelf th ye 
Bill, which ſince for want of timel 7 notice he hat] 7 
| 33 remitted or loſt. And the general Ru eis, That thoug! 
the Drawer is bound to the Deliverer till the Bill is n 
tetsſfied, yet it is with this Proviſo, that Proteſt be mad ty 
There is no in due time, and a lawful and an ingenious diligent gi 
danger. be the uſed for the obtaining payment of the Monies; full, 
Party never ſo : 1 8 { ble th Dr ; ſhe Id ſuffei th 
reſponſibſe, to It were unreaionable the Drawer nould Juner through (or 
proteſt imme · his neglect. . 5 to 
f’! EET 5 do 
money be not paid when it is due, i. e. the third day, but there may (eſpeciah 
beyond Seas) be great hazard for want of proteſting. „011 0 | 
| Or 


XXXII. Where a Merchant hath accepted, and be 

fore the ſame became due, he becomes -inſolvent, » 

dakzãt leaſt his Credit publickly blaſted, . a, Proteſt ough 

Ts leg. pro de. to go; but then there is uſually a demand made, hid 

bio in fine C. once coming, the Drawer, is compellable to give bet 

© 1m atPor. ter Security; and if a ſecond Bill comes, if no Protel 
Jul, peilen. then Drawer and Security lie at ſtakke. 

If a Bill of Exchange be paid before it is due unto 

one that breaketh afterwards, he ſhall be compelled te 

pay it again unto the Deliverer of the Money, within 

what time it is payable. _ | | 

Proteſt for nom payment; if another Perſon heariny 

of the ſame, declare, that he for the honour of th 

Drawer will pay the contents, and thereupon ſubſcribe 

he is obliged thereby; and in this caſe it has been prac 

tiſed, that that Party that received the Money hati 

ut his Name on the back-ſide of the Bill in blank; 

ut the Receipt is ſometimes taken on the Protel 

which together with the whole proceeding is turnet 

into an Act, and the ſame being drawn by the Not: 

ry, is remitted to the Drawer by him who gave honour 

tothe Bill. ee XXII. 


nook II. c. 10- Ok Bills of Ecchange: 207 
XXIV. If a Bill be accepted, and the Party dies, Fourtceu days 
et there muſt be a demand made of his Executors or wn by m_ 
Alminiſtrators; and in default or delay of payment, a (gr aqui. 
proteſt muſt be made: And although it may fall Out, ſtration can 
that the Monies may become due before there can be be comm: (cred, 
zaminiſtrators, or the Probate of the Will be granted; ualcls che 78 
ret that is delay ſufficient for a Proteſt in caſe of naon- 
ayment. PCC 11 
b But on the other hand, if the Party be dead to whom 
the Monies are made payable, and the Montes are rea- 
ly to be paid, and there is no Perſon that can legally 
gie a Diſcharge, yet a Proteſt ought ſnot to go for gt an Ini. 
not payment; The reaſon is, becauſe there is no per- mation oughe 
{on that hath any Authority either in Deed or in Law to go, and that 
to make it, and a Notary ought not to make it; if he the Acceptor 
does, and the Party hath received any rn there- pings. 
by, an Action of the Caſe perhaps may he againſt him ing co !Order. 
for his pains : Nor does it avail, that if Security be of- 
fered to ſave him harmleſs againſt the Executors or 
Adminiſtrators, for that is an Act left to his own Dif- 
cretion; for perhaps the Security may not be lik'd: 
But whether good or bad, makes nothing as to oblige 
him in Lac. | ES gr 
But if a Man is bound in a Bond to pay a ſum of 
Money to F. S. his Executors, Adminiſtrators, &c. 
ind the Obligee dies inteſtate the day before the ſum 
becomes due, yet the Bond is not forfeited if not paid 
it the day, becauſe there was no body to whom the 
Obligor could pay to ſave his Obligation : But as Lit- 
thton ſays, If it be to pay to J. S. generally, you wuſt hunt 
im out all over the Kingdom, if you'll ſave the Penalty, _ 
XXXV. A Man not found, or being found, not 
net withal either at home or the Exchange, is cauſe 
ſufficient for a Proteſt ; but in that there muſt be dili- 
rence uſed in the finding bins. 
A Bill returned proteſted for non-payment being 
once ſatisfied by the Drawer to the Deliverer, the 
Drawer is diſcharged, and fo is the Acceptor to him 
to whom the Monies were to be paid: But the Accep- 
tor, by virtue of his acceptance, makes him Debtor 
191 ding to the Cuſtom of Merchants to the Drawer. 
x e Montes may be had on Exchange by way 
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Chants and others that ſhall furniſh my Servant or Faftor or 


If there be really Monies advanced on this Letter d 


cording to the cuſtom of Merchants he is bound t. 


the Ability of the taker up, but to him that gave hi 
Letters of Credit: And therefore in ſuch caſe if u 


own hands, 


F # 4 
L A 


Df Bills of Exchange. Book U 

of Letters of Credit, the which axe in two reſpety 
the firſt general; the other ſpecial. 0 
The general Letter is open, 


directed, To all 1 
Mother with fuch and ſuch Monies; for repayment of wi 
he binds himſelf to anſwer and pay all ſuch Bills of E 
change as ſhall be drawn on him upon the receipt Mf 
the value, by his Servant, Factor, or other Perſon 


Credit, and paid to the Factor, Servant or other, ay 
Bills of Exchange are ſent to the Party that ſent fu 
Letter of Credit, and if he refuſes to accept, yet 


pay: The reaſonis, for that there was no reſpect had t 


Action at Law be brought, the particular cuſtom ; 
to that point muſt be carefully ſet forth. 

The ſpecial Letters of Credit, where one writes after 
Letter to furniſh another Mans Factor or Agent; then ant 
is in this the ſame remedy as abore. 

As Bills of Exchange ſeldom come without Lettes 
of Advice, ſo ought they to be purſued: If a Bill ful 
expreſs, And put it to the Account of A; and the Letter 
of Advice ſays B; this muſt be proteſted againſt, f 
It cannot ſafely be paid, at leaſt running the riſque « 


an equitable Suit. BE 2 Lo d.ů! 

XXXVII. If one pays Money on a Bill before it Ey th 
due, and the Party breaks, it has been conceived that iv] 
the Patty ought to anſwer. the Drawer: The real f. 
hath been, E the Drawer might have counte- MD wh 
manded the ſame, or ordered the Bill to be made payable 
to another. | Cre of any” 

In Italy if Money is paid to a Bankers Servant, and 
if the Maſter ſubſcribe, Pagate com f dice, this binds the Mme 
Maſter as effectually as if he had ſubſcribed it with bs 


XXXVIn. A Bill drawn by a Merchant in Toe fg 


Payable by another Perſon beyond Seas, ſuch Bills in 
moſt Countries are aſſignable over from Merchant to 


Merchant, and the laſt - Perſon may ſue and recover if: © 
the ſame upon an acceptance: But in England 7 


ok II. c. 11. Ok Biils of Exchange 

t Perſon mentioned in the Bill, and to whom the 
ſoney is made payable may recover. Tis true, ſuch 
ſon to whom the Money is made payable may for 
luable conſideration deliver this Bill to another Per- 
10, and he may endorſe: an Order on the back- ſide; 
1d if the Party afterwards- refnſes' payment of the 
me, it may be ſued in the Parties Name to whom 
ke fame was transferred, laying the ſame by way of 


OM. | | #51 3M . 

It is eneacled by 3, 4 A. c. 9. That all Notes paya- 
e to any Perſon or Order ſhall be aſſignable over in the 
me manner as Inland Bills af Exchange are or may be, 
id that any Perſon to whom ſuch Nate is endorſed 
wy maintain an Action for the Money, either ainft 
he Perſon who ſigned ſuch Note or againft any of the 
erſons, who endorſed the ſame, in like manner as in 
iſs of Inland Bills of Exchange. 5 
XXXINX. In an Action on the Caſe: grounded upon 
ke Cuſtom of Merchants, that whenever any ſuch or 
ther Perſon negotiating for them, with any other Mer- 
hant in England have Bills directed to them, that if 
e to whom ſuch Bills are directed refuſe to accept on 
pht, or to pay ſuch Bills, then he that drew it ought, 
ith being by the Cuſtom to be Merchants, the Bearer 

$ well as the Drawer. And the Plantiff not having ſnew-- 
[that the Bearer was ſuch a Merchant or Perſon ne- 
tiating, it was moved to ſtay Judgment for that 
uſe; but Judgment was given for the Plantiff, for 
the Court ſuch Merchant; is referred only to him, 
whom the Bill is directed, and to the Procurers 
fach a Bill, and not to the Drawers, or they 
whoſe uſe the Money is to be paid, Edgar verſ. Chute, 
Keble. 592, 636. : „ 2 
de where an A verment is neceſſary of the Defen- 
ats being a Merchant on ſuch Action upon the Cuſ- 
mot Merchants, 2 Co. 306. Caſe verſ. Taylor. and 1 
F r net 
in an Action on the Cas on an Inland Bill of Ex Salk 125. 


Pught by the Endorſer againſt the Drawer it was ob- 
ted, that there was no Averment of the Defendant's 
arg a Merchant; but it was anſwered and reſolved by 
e Court, that the Drawing of the Bill was a ſufficient 
lfrchandizing and negotiating to this purpoſe, C H. 
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Of montes advanced by way of Bottomery, 
nus Nauticur. .. . -. 


I. How Commerce is made equi- board, and the Veſeel is 
valent to natural Community. wreck'd, where the Lend» Wh 
II. Whether Money be fit only to} {hall bear ſhare of the lf, It 
maintain the Trade and] and where nuit. 
Credit of Vice. I. O Monies taken 7 by the 
III. Whether Abraham choſe to Maffer, where the ſam 
acquire a Property by Money.| ſhall oblige the Owners, an 
IV. of the natural and lnſtru- where not. 8 
mental meaſure of the uva- XII. The derivation and infi- ut C 
| lue of things, e | tution of this ſort of Loan, u th 
V. How Money is equal to all] and for what cauſes. drop 
things, _ IXIII. Of the ſeveral ways 
VI. Money is for buying, and] taking up of Monies by my 
hinders not, but helps Fer-] of Bottomery, real an 
mutation. 5 fergned FINE | 
VII. Money the Inſtrument of XIV. Montes ſo advanced, ns + 
Charity and Sacrifices as well ther gain ought to be bun luft 


g our Neceſſities. died, or otherwiſe left to ei" 
VIII. OF the difference between | will of the Lender. here 


Montes advanced to be uſed| XV. Of Uſura Marina, len 
in Commerce at Land, and] - reaſonable the ſame ſtank 
that which is advanced at Sa.] at this day. 55 
IX. Of Monies advanced hy] XVI. Of Monies advanced i 
way of 8 pi when the] a conſiderable profit calldlih; 
Contra#t hath its inception. | Uſufruir, being both bon 
X. Of Montes ſent on Shipl and honourable. 


I. X Oney is one of thoſe things which they wiv 
1 want, want all other things but words to t 

proach their bad Fortune. But ſometimes E e 
ven of Rags and Poverty it ſelf to undervalue that whid 
it cannot have, and to convert that which it hat 
(though never ſo mean) into an eſteem; and then 1 
lodge as much pride in a Tub, as Alexander could 11 
Palace, though it could not tempt him to a change f. 
_— ; i | 1 1 | + 
Nil babetinfelix paupertas durins in ſe, 
| Quam quod vidios Les facit— 


ok II. c. 11. FTenus Nauticum. 


nate to hold their advantages, that deformed Pover- 


2 
ing out Monies by way of Bottomery, fury, and the 


t all, but would have all things reduced into a ſtate, 
«is before mentioned.“ | | 


Wh : dy | 
Wi! orintrinſick value of things; but the way to, 
5 ome by them is by an Inſtrument of civil value, which 


eye Commerce: Which Commercium is nothing elſe 


roportion on both ſides, which is Money only. But 
jow let us hear, and if poſſible, ſatisfie the Complaints 
hat are made againſt it ſoimpatiently. . | 


reat Induſtry to maintain it; and therefore the In- 
iuſtry of this Civil State muſt be greater than that 


, EE I 
IT. It is the Anſwer of Envy or Ignorance, Prima 


a lay they) which maintains the Trade and Credit of 
nf ice, if that were taken away, we ſhould: look after 


othing but neceſſaries which are vertuous; it makes 


ant enough in the beſt things: For. all the Money in 
e World is not really worth one penny. Loaf, which. 


nly to aſſure Fortune, but not Vertue it is accepted 
the meaſure of all things Natural, Moral, and Di- 


v , = 
U 


nd in Morals, Virtus poſt mimmos; this in Religion 
reeds that root of all Evil, Covetouſneſs : For in a ſim- 
le ſtate of Nature neceſſary things muſt needs be ſpent 
thin a ſhort time, and the return of the Sun brings 
new Supply and a Treaſure greater than the _— 


\adow to ſet off their colours the better) would have 
te Rich to deſcend to them; and that inſtead of ſet- 


'ke, they would not have any ſuch thing as Money 


Money; inſtead of Community therefore we now 


infi. ut Communtio mercium; but Communion muſt needs be 
Lin r the means of another thing that may bear equal 


Where there is great Luxury, there muſt be likewiſe 


rregrinos obſcæna pecuma mores---intulit----Money is that 


oo nice inequalities and diſtances, and is not ſignifi- 


convertible into our Natures and Subſtances ; it ſerves 


(which mixes with them in the ſame frame as a 


No wonder enn ſceing Rich Men will be ob-. 


* 


= ©. 


: „ OR Lib. 1 caps 
It cannot be denied, but that we all live by the na- 9. I, 2, 3. 


phich is in the ſimple State of Nature: But what is ebam de Vat. 
here here to blame, ſeeing Induſtry, no more than neg. cap. 6. 


ne: For Honour is nothing but ancient Riches, A4rift. Polit 
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8 c ampane lla of which One * makes this Obſervation, That it was yot 


 Monarch-Hil). in Blood, fails home in a Sea of Blood, and never rer il 
be laid ont n Blood. This was that which was made i 
price of Salvation, even of the Blood of our Bleſſed q 

vjonr, thirty Pieces for that which was worth Thi 
thouſand Worlds; but in the Religion of the firſt Times 
Nails violatus Inpiter auro, as Fuvenat hath it. 
And if this had not been brought into the Wor] 
ve ſhould not have ſo much to diſcount for at the da 
of Judgment. Why therefore ſhould that which is co 
demned to the obſcurity of the Earth, and Jodged ſ 
near Hell, now be made the price of all that which i 
above the Earth, even 4 Solo nſque ad (lum? Or wh 
ſhonld we be excluded from the Gifts of Nature, u 
leſs we have thofe of Fortune? Is it not then mor 
reaſonable that rich Men loſe this Inſtrument of Lur 
ury, than the Poor ſhould loſe the neceſſary means d 
their Subſiſtence? This is the Plea which is made 
forma Pauperis, & deipſa Paupertate. I 
Mioſt certain it is, that neither the ſtupid ſimplicity 
of the Woods, nor Poverty it {elf are any part of Vir 
tue; and therefore are not reckoned Bleſſings, as M 
ches were to Solomon, che who built God's firſt Tem 
ple, and put his Religion in luſtre) and as they lik 
wiſe were to Numa, from whom Money was calkd 
Nummus; He likewiſe built the firſt Temple at Row, 
and kindled firſt the Veſtal fire, & ferocem populum 4 
rum metn mitigavit. 9 Y 
III. We know how God converſed with Abraban 
who was the firſt that had Money, and made uſe of it 
to buy a Property - It is true, they with whom he u 
habited called him a Prince; but that was no Anu 
ment to him to diſown their Properties, but for the 
contrary, left they ſhould think that Dominion or 
Right to things was founded in Grace. oy 
N. But to come more cloſe to the Queſtion, and i 
examine the reaſon and neceſſity of this meaſure; Mo 
ney is like a Law or Government, which are all con 
ſtituted by the ſame extreme neceſſity; therefore the 
counterfeiting or attempting to deſtroy any of thel 
by private means, is every where Treaſon. Now thi! 
meaſvre'is two-fold, either Natural or Civil, gf _ 
| 7 EH atur 
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Book II. c. 11, Ok Bottomery, 02 
Natural, and the Inſtrument which expreſles, the na- 
ral by equal Permutation: The natural meaſure is 
oportioned either by ant, or Flenty. In Want we 

nfider whether the thing be uſeful or neceſſary; 

tings which are neceſſary are beſt, but of leaſt price; 

«2 Loaf of Bread is more neceſſary, but infinitely - 

heaper than a Diamond. One Man hath Clothes, ano- 

er Leather; thoſe two poſſibly have no need one of 

other, and therefore there will be no Permutation 

etwixt them; but if one had need of another, then 

who were more preſt. would come to the price of the 

ther: And therefore Want or Plenty is the meaſure of 

fimating things, and is the Bond of Society, wheres 

none Man ſhews he is or may be uſeful to another; 

Nature hath ſo ordered it, that no Man is ſo rich who 

th not ſome need of the Poor; and no Man is ſo mean 

id abject, but he may be ſome ways uſeful to the Rich. 

V. The Civil meaſure, or rather Inſtrument, where · Money is like 
the Natural expreſſes it ſelf, is Money, which hath che middle 
ita feigned value, and therefore it is ſometimes highs term of a Syl· 
and lower in eſteem as Men (pleaſe; which could logiley, of | 
tt be, if its value were natural which is unalterable. faid, Que con- 
have Cloth at ſuch a price, and you have Wines at veniunt in ter- 
e ame price, then we regarding the ſame price, eie conventuns 


E. 


make an equal Permutation: Or if I give to you“ 
many pieces of Gold for your Cloth at the ſame 
ice, the ſale is equal again; whether it be an incon- EY 
mence that in ſome Countries “ it is ſometimes at * poland, an 
bigher value than at another, is not a conſideration generally in 


this Diſcourſe; for the price of things themſelves moſt of thoſe 


nge more than any Money doth daily. —_— 


VI. Money is an invention only for the more expe- 
te permutation of things; but it doth not follow 
it Men may not make any permutations but by Mo- 
J, even as well now as if we were in our natural 
te; 1f they who dig now in waſte Hills have their 
arveſt of Beans well gathered in, but hed need of 
ne for the Stomachs ſake, or of Drugs for Healths 
Ke; if the Vintner, or Apothecary have no need of 
ans, what uſe will they make of the natural value 
their Beans without Money? Or if need be, what 
ud they do till their Beans are gathered? Money 
A therefore 


Fes Nautfcur, - Bock l.. 
therefore hinders not Permutation and Commerce 
of natural things, but aſſiſt them; nay it is therefore M”* 
an Inſtrument of Inſtruments ; for he who hath Mo. 
ney may buy things which he need not uſe, but fell, 
thereby to get other things afterwards for his fs 
There is no Nation or People ſo barbarous, but have 
Money or a publick Inſtrument of Permutation ei- 
ther in Metals or in Fiſh bones, &c. for it impony 
not much of what matter it is, provided it be dun. 
ble, not counterfeitable, and difficult to come by. 
VII. Take away this fungible Inſtrument from the 
fervice of our neceſſities, and how ſhall we exercise 
our Charity, which is a branch of Religion and [uf 
tice, as well as of Humanity? He who goes to 
Church paſſeth as it were through two Temples, the 
Poor at the Porch, and the Temple it ſelf - And the 
giving atthe Porch is called Sacrifice, Offering, and 
Gift, as well as that at the Altar. God would be 
Sacrificed to only in one Town of the World, Jen 
Vide Chap. & ſalem: But could that have been, if Money and Moy 
Exchange. changers had not been allowed? How could they 
81 who came from ſuch remote places have by any « 
ther means brought their Oxen, Calves, Goats and 
Doves to the Altar? If there were nothing furth 
to ſhew, but that one piece which our Saviour him 
ſelf Coyned miraculouſly in the mouth of a Fiſh 
it were Argument ſufficient that the. uſe of Myr 
may be both good, juſt, and neceſſary. 
VIII. Things being thus ſtated, and that Money! 
beth goed, juſt, and neceſſary, it will be denaWM 
ded loudly, That admitting a reaſonable advantagl y | 
may be made by way of Uſury, quo jure is it that a 11 
advantage upon the fame more than what the Law al 
lows, 15 taken? ?? : 
Leg. 3. D. e. The 6 ſtindion is great between Monies lent tt 
Nat. fen. be uſed in Commerce at Land, and that which is ay 
1b. I. eod. I. yanced to Sea. In the firſt, the Laws of the Realq; 
2. 4e bei. have ſet marks to govern the ſame, whereby the av b. 
naic. 8 . . > . 
Tecining. tip. 2. Iĩicious mind is limited to a reaſonable profit: 
cap. 4. $. 2. reaſon of that is becauſe the Lender runs none, but 
the Borrower all the hazard whatever that Mon 
brings forth, But Money lent to Sea, or that why...” 
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rc 
ore n the hazard of the Lender, to carry (as is ſup- 
lo 10 over Sea; ſo that if the Ship periſhes, 


Lols without any Hopes of ever receiving his Monies; 


ell as Frms Nauticum, the advantage accruing to 
ge Owners from their Money, ariſing not from 


sz the which jis commonly reduced to a time cer- 


l and reſpective agreements, | | 

IX. If the Bonds be ſealed, and the Money is ad- 
need, if the Ship happens to mlſearry by Storm, 
ie, Enemy, or any otherwiſe before the Voyage 
gun, then the Borrower runs the - riſque, unlefs 


«called Pecunia * trajectitia, there the ſame is advan-* Leg, Fe 1. 


Naut. Leg. 
pericul i eod. 


or a; 
ſpoliation of all happens, the Lender ſhares in the nog Merca 


nd therefore is called ſometimes Uſura Marina, as 


he Loan, but from the hazard which the Lender 


ain, or one or more Voyages, according to their ſeve | 


Vide paſim ad 


aua ic otherwiſe provided generally, as that if ſuch a f 
| hip ſhall not arrive at ſuch a place at ſuch a time, > Jag 1 


tt arrive there, c. then, &c. there the contingen- 
begins not till the departure. Yet it has been 
ncetved, That if the Maſter takes up Money ac- 


n to endeavour to defraud the Prince or State of 
er Cuſtoms, and put ſuch Goods on Board by 


ES rard. | | 
* I. If Money be lent on Ship-board by a Merchant 


per Cargo or Paſſenger, and before the day of payment 
edhip happens to be wreckt or caſt away; if there 
uch a Saver as will admit a Contribution then the 
uty is not to have his whole Money, but is to come 
o the Averidge: But if the time of payment were 
it before the Misfortune happened, then the Lender 
"lt be repaid his whole Money free from Contribu- 

bl; 
Mon 
hic 


And therefore by the Laws Marine, if the Borrow- 


Pointed for the repaying, he ſhall at his Return not 
| ma only 


Fc, there the Contract hath its inception from the Jeg. val. 
aling; but if the Condition be, That if ſuch a K. 
ip all fail from London to Amſterdam, and ſhall 


ingly and buys in a lawful Lading, but will hap» 


ans whereof he has incurred a Forfeiture of his Vide leg. 3. C. 
p; in ſuch Caſe the Lender is not obliged to ſuch 4 Fh. Naw, 


Leg. Naval, 
Artic. 17. 


detains any ſuch lent Monies beyond the term 


Artic. [ 8. 
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only pay the profit agreed on before the Voyage, but 

alſo ee * * — according to the. time that hath 
accrued ſince the day of payment. 1 

XI. A Maſter of a Ship hath no power to take yy 

Money by Bottomery, in places where his Ou ner 

Owners dwell, unleſs it were for ſo much only ; 

his part comes to in the ſaid Ship: Otherwiſe hy 

w Tefatur Vi-* and his Eſtate muſt ſtand liable to anſwer the ſame 


nius in Pecki- (a) But when a Maſter is out of the Country, and when 1 

um ad L. L. he hath no Owners, nor any Goods of theirs nor 0 de 
FA 55. his own, and cannot find means to take 1 by Exchag f Te 
L ede. 1. or otherwiſe, and that for want of Mone) th 


Leg. 4. D. de Voyage might be retarded or overthrown, Monies my 
Naut, fen l. 1 be taken up upon Bottomery, and all the Owners 2 
C.eod g. Kal liable thereunto; otherwiſe be ſhall bear the | 
machus de that is, the Owners are liable by their Veſſel, thou 
werb. obl T the Money is not ſo imployed in truth; and t 
Li Gothif: Owners have their remedy againſt him whom they p f 
= _ 2.24, in truſt. (6) But the Perſons of the Cwners are row | 
6 gs made liable by the act of the Maſter for Monies take 
Latch. 252, up. VV 
Salk. 24 If Owners agree not in ſetting out the Ship, md 
1 Heres Voices ſhall carry it, and then Money may be tak: 
(b) Salk35. 2 up for their part by Bottomery, or Fans Nauticun, ( 
Mod. Caſe. 79. by Hypathecating ſuch a proportion of the Ship. 
Many Maſters of Ships having Enſured or taken! 
16 Car. 2 cap. Monies upon Bottomery to greater Sums of Money ti 
_ . the value of their Adventure, do willfully caſt am 
and oughr to burn, or otherwiſe deſtroy the Ships under their chay 
be encoura- the ſame was made Felony, and the Perſon and Perla 


* 


bed it's pity ſo willfully doing or procuring the ſame to be daiſy; 
it was not __ | | 
continued Were to ſuffer Death f N 
XII. The Signification of this Fæms Nantion, , ine 
by the Dutch called Bomerie, Bodmerie, Boddemeri, 
* Joh, Zocin. variouſly pronounced from the Keel * or Bottom 
410. 2.c.4.S 1. the Ship upon the Parallel, whereof the Rudder 
or x a. Ship doth govern and direct the ſame; parte d burg 
borough's Cafe to ſumpta, ita primum appellata, cum etiam lingua Gi 
+ Teſſe Camb-rum antiqua & Britannica Bodo vel Bodun fundun Ins 
deno in Britan- profundum fignet in quem navis fundum, vel ipſam ! Itho 
; projunaum ig im q < 
3 Hin gt vem yu; uſum miutuo accepta eft pecuma, fed poſtea | 
cap. 4. C. 1, Pro fanore nautice etiam uſurpari cepit, And the Mon 


Book II. c. 11- Ok Bottomery, o: 31 
ſotaken up by the Maſter is done upon great extre- | 
nity, and that for the compleating, of the Voyage 

when they are in diſtreſs and want in ſome Foreign 

parts; and indeed ſuch taking up is indeed in the na- 

ne ot Mortgaging the Ship, tor le Neif oblige al pay- 

nent de ceo Sc. And in the Inſtrument there is a 

Clauſe that expreſſes that the Ship is engaged for the 
erformunce of the ſam. 55 
Monies that are advanced are upon two” Se- 

auities, the one is on the bare Ship, the other upon 

the Perſon of the Borrower, ſometimes upon both; 

The fiſt is where a Man takes up Monies and obli- 


6 geshimſelf, that if ſuch a Ship ſhall arrive at ſuch a 
mon, then to repay (perhaps) double the ſum lent ; 
10 tut if the Ship happens to miſcarry, then nothin 80 


This Money is likewiſe called pecimia trajectitia, Difference be 
xcauſe that upon the Lenders Danger or. Advęn- *%ccnchisand 
ture, it is carried beyond or over the Seas, ſo t n _ 
r the Ship periſh or all be ſpoiled, the Lender does .. 
e his whole Money Lent; But on the contrary, 

louey Lent at Intereſt, is delivered at the Peril of the 
Borrower, and the profit of this is meerly the price of 
he ſimple Loan, and is called Uſura. But the profit 
if the other, is a Reward for the Danger and — 
an ure of the Sea, which the Lender takes upon him du- 
ing the Loan, which is to be underſtood until the 


en voyage be ended. Lex Mercat. 122. Sea Law, 206, 
* The forms of Bills of Bottomery, Laws of the Sea, 1, of Bette. 
ss, to 584. Appendix to the ſame 13, 14, 17. m. 


XIII. So likewiſe ſome will take up Monies, the con- 
tion reciting, Whereas there « 4 Ship, naming her, 
und to Amſterdam, whereof ſuch a Man is Maſter, (where- 
indeed there is no ſuch Ship or Maſter in nature) that 
that Ship ſhall not arrive at ſuch a place withintwelve months, 
e Money agreed on to be paid, Pall be paid; but if the 
bp ball arrive, then nothing. The firſt of theſe is ho- 

ourable- and juſt according to the laudable practice 
mong Marine Perſons, and though the. advantage 


um . | | Toto tit. dig. 
m ns high, as 20, 30, nay ſometimes 40 per Cent. %. 4 nam. 


tout conſideration of time; (for the Monies are fen & Dolb- 
Mont be paid within ſo many days after the Ship's ſafe rum ſic Hardus 
| 1 : i h 3 arrival;) | 
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208 | Feœ us Nauticu m. Bock ll. Mi; 
in tit. Cod. de arrival; ) yet in regard the Adventure is born by the Ml; 
Naute fen. u. Lender, for (if the Ship per iſnes, the A p 

| loſes,) the Laws and Practice of all Maritime Coyy. 
* tries allow of the ſame. And therefore by the Con- 

— 4 mon Law, if an Action of Debt be brought on ſuch 
periculum cre. an Inſtrument, the Defendant cannot plead the $4. 

 ditoris quamdintute of Uſury, And ſo it was adjudged where one 
navigat navis Shaypley had brought an Action of Debt on a Bond 

| 1 for Monies taken up upon Bottomery: The Defey. 

pon which dant pleads the Statute of Uſfury, and ſhewed that 1 

Law ic was Certain Ship called the made a Voyage to f{ 

obſerved by in New found-land, (which Voyage might be pe. 

—_— 4 formed in eight Months) and the Plantiff delize. 

commuticar red 501, to the Defendant to pay 601. at the retun 

quanta come- of the Ship to D. and if the ſaid Ship by Leakage er 
nerit uſuras Tempeſt ſhould not return from New. found-land to 

— 1 D. then the Defendant ſhould pay the principal Mo- 

— ney; and if the Ship never returned, then nothing 
7 to be paid. Upon * Demurrer it Was ad judged the 

„ ſüame was not Uſury: For if the Ship had ſtaid at Mo. 
Verum enim. foumd. land two or three years, yet at her return but 60 

regina ety '*was to be paid, and it ſhe never returned, then n 

damnatum fe- thing. | | 82 

nus, ſed compenſatianem aliquam periculi, quod creditor contra nal uram mutu in 

ſe recepit partem. Johanes Locinius, lib. 2. cap. 4 $- I, & 2. Trin. 6. Jac. in 

B. R. 2 Cro. 208. Sharpley verſus Harroll. 1 Levins 5q. Sayer & Gleane, (1 

Sid. 27, Gro, Jac. 508. 1 Keb. 711. | | 


The other advance which is upon a ficitious ſuppoſ- 
tion of a Ship and Maſter, wherein indeed there is n 
ſuch in nature, is more unconſcionable, the ſame be 
ing the common practice that's uſed amongft the It 
Tians, and now on this fide the Water, though the fam 
is as to internal Right unjuſt, yet it is daily pratiſed 

and it was not long ſince adjudged f that ſuch Contra 
Ic. B. Hill, was good, according to the Common Law of this Realm, 
232,23 Car. 2. and that on a ſpecial Verdict. | 
XIV. Moſt certain it is that the greater the Car 

ger is, if there be a real Adventure, the greater mij 
the profit be of the Monies advanced: And fo hit 
the ſame been the Opinion of Civilians, and likewik 
| one 


Iorofit may ariſe ſo, that there runs a peril on the 


Book IT. c. II. Ok Bottomnerp, o: &c. 319 
ome Divines; though ſome ſeem to be of opini- Vue carolum 
n, That any profit or advantage ought not to 4 TIS: - 
made of Monies ſo lent, no more than of thoſe that 2 
ae advanced on ſimple loan, and on the peril of the bt, omnes 
borrower. However, all or moſt of the Trading Na- Theologi ut cre- 
tions of Chriſtendom do at this day allow of the fame, 5e, PF « 

5 | quid accipere 
; a matter moſt ;reaſonable, by reaſon of the contin-,1;r, ſorbem 
gency Or hazard that the Lender runs; and therefore pro ſuſceptione 


ſuch Monies may be advanced ſeveral ways, and a beriet. Bur 
| ſurely that 


muſt 

Lender. = | ada 
a real venture. Cl. Salmafius, cap. ꝙ. de moda uſur. fol, 380, 188, 218, Trajefitia 
ſeinia propter periculum creditoris, quamdiu navigat navis, infinitas uſur as cape- 
re proteſt. Upon which place Anianus obſerves, Quia maris periculo committiur in 
quants convenerit uſuras hane pecuniam dare creditor potefl» Vide Novel. Conjt, 
106, 110. : | 


There is likewiſe a ſecond way of advancing Mo- 

nies called Uſura Marina, joining the. advanced Mo- 

nies and the danger of the Sea together; and this 1s 
obliging ſometimes upon the Borrower's Ship, Goods 

nd Perſon: The product of which by agreement 

ill advance ſometime 20, 30, and ſometimes 40 

r Cent, As for inſtance, A private Gentleman has 

1000 |, ready Money lying by him, and he has no- 

ce of an ingenious Merchant that has good Credit 
beyond Seas, and underſtands his Buſineſs fully, ap- 

ies himſelf to him, and offers him a 1000 l. to be 

adont in ſuch Commodities as the Merchant ſhall 

hink convenient for that Port or Country the Bor- 

ower deſigns for, and that he will bear the Adven- 
we of that Money during all that Voyage; (which Ya legitim: 


* knows may be accompliſhed within a year) here- Sick laden ne 
pon the Contract is agreed upon, 6 per Cent. is ac- am trans mare 
unted for the Intereſt, and 12 per Cent. for the vebendam fe- 
Adventure outwards, and 12 per Cent. for the Goods "tratur, id eff® 
omewardz fo that upon the return the Lender re- — L 
ewes 30 per Cent. which amounts to 1300 J. Theft. 
ender in this caſe hath a good bargain, no queſti- 
Now let us ſee what advantage the Borrower 
j % 7 g 
. The Borrower prevents the taking up the like 
um at Intereſt, which comes to 6 per Cent. and 
pkage, which comes now in this Age, through the 
generoſity 
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that his Friend expects his Monies to be paid in; ſo 


48 at leaſt one per Cent. more, beſides the obliging of 


1 Te prevents the Parties running the Riſque and 


and hath been a means to introduce a Man's Credit in 
© & ſhort time at a leſſer charge, it not to put him in 
à condition not to be beholden to ſuch a fair, though 
chargeable means. | "PTS: 


In the Loft. | 


| India, and 
Tome other 
Companies. 


Stock lodged in their hands by divers Perſons, which 
ploy to ſuch places as they judge moſt proper; if a 
jo each Perſon that is any way intitled to that Sto! 


Scrivener, at T or 2 per Cent. more; and then the 


Friends in Securities. 


Merchant to venture two parts of three parts of his 
Eſtate in one Bottom without aſſuring. 4 


honeſt and honourable, called Ufifruit, that is a Stock 


vantage or benefit ariſing by the improvement of tu »:7 


© Fees Nauticum. Bocky 
2reroſity of the Merchant) and coveteouſneſs of the 


lame is let out but for fix Months, and then the Sci 
vener inevitably at the ſix Months end ſends his Note, 


that to ſtop that gap there muſt be Continvation, which 


x 


2. The Aſſurance is prevented, which perhaps may 
come to between 5 and 20 per Cent. according as the 
Times are; and common prudence will never ſuffers 


3. As he ſhall not have occaſion to Enſure, ſo it 
may be a great occaſion of preventing the common Ob- 
ligation of his Enſuring of others: The which in a uni 
mms Merchant in Honour cannot be denied the 
Premio running reaſonable. | 


danger of the Seas, Enemies, or any other fatal loſs 


And this cannot be Uſury by the Laws of this Realm, 
for the Riſque and Danger that the Lender runs. 


XV. There is alſo another way, but that is both 


in a Company or Scciety which is perpetual; fuct 
a Stock or Portion may be purchaſed, that is, the ad 


fame. EO It 
As for inſtance, The Eaft-India Company hath 1 


they in. the moſt prudent manner as they ſee fit, in 
eturn is made, the advantage of that is diſtribotel 


Wig 


#.- 


4 ok II. 


the Whey afford ſome 20 or 30 per Cent. But on the other 
Scri· md, if that proportion fof the Stock whi c . 8 bes 
lotet happens to miſcarry, the abatement is propor- 
ſo N bnable, and fo the Stock may be leſſened, unke8 
hich eat they will ſtay the Dividends to keep up the Stock; 


which they may do; For it i a Truff v#poſed of ſo 
} Mens Montes in their Hands, to yield 5 fuck "Pp 
tag? as they ſhall i pon a j uſt account ſet out + 80 that if 
Man hath 1000 I. Stock, he cannot take the ſame 


ma | | 
Kd t of the Great Stock whereby to leſſen the "ſame, 
ern t be may transfer that uſufruit by that Cuſtomary 
ln which they have to any other Perſon, a va. 


able confideration in Þrforitum. Such a Stock of 18001 
the Fal- India Company in time of War might haves 


wich advantage is called a Dividend, and perhaps 


821 


0 it en purchaſed for 801. Nett; but now in time of | 
Ob eee ſcarce got under 170, or 180 J. the Dividends 
— ming high, Ton © OR BRO ee 


CHAP. Xt 


I Jmpoſitions called G2zeat Cuſtoms, | Petty 


— Cuſtoms, and Subfidies, 
Impoſitions, whether they may| former Ages as at this pre- 
＋ be commanded wit hout 2 vis — moſt 22 | 
Three Eftates, and of Magna | VI. Of the Inpoſition callad 
ug Charta touching the ſame. [ 1 PAuſturma. 
LO0fImpoſitions made wolun-| VII. Of that which is called 
im, try by conſent of Merchants, | Parva Cuſtuma payable by 
and of the adnul gf the ſame. | Strangers, and the Act cal. 


|. Of the Confirmation of the led commonly Charta Mere | 


oth WY ret Charter for free Traf-| catoria. 
fick; and of the Settlement | VIII. Of Subſidy, and of what, 


tock | * NN 

nm made on His Majeftyiof and the Rates how ſet, © 
4 lie ſame. 80 Wh Of Eb e 
ev. Of the Immunities for- Wines. 
te vr, , the Hanſiatick |X. Of Goods nat rated how to 
; ene Hogan; and | 1 3 3 
h 18 when determined. | XI. the Subſidy Duty for 
nich te Antiquity Cuſto- Clothes. . TE os 
im; *r or Fublicaus as well in | _” | 
f q 1 Inpoſtiom neither in the time of 1 9 
ated other the greateſt neceſſity: or occaſion that 
ui be (much leſs in the time of Peace) neitt 


| upon 


n 


2 2 — 
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i ceſſary, neither upon Merchants, Strangers, 


by Water, to buy and ſell without any Evil Tolls, by th mpol 
IMs 


zn the Land making War againſ® Us. The Statute 0 
which this is a branch, is the moſt ancient Statut 
Law we have, won and ſealed with the Blood of ou 


it hath been twenty nine times ſolemnly confirmed i 
other Duties upon Commodities Imported or EI 


by the general Law of Nations, as a matter Ink 
herent to their Prerogatives, as they are the abſolut 


Conſtitutions and Proceedings therein uſed in al 


| Antiquity, | 
poſts, * and other Duties relating to Merchants 


. Cuffoms. Book? 
upon. Foreign nor inland Commodities of what m 
ture. ſoever, be they never ſo ſuperflnous or vn", 
Denizens, may be laid by the King's abſolute Po 5 
without Aſſent of Parliament, be it never ſo ſhort, 
Buy the Statute of Magna Charta, Chap. 30. the word 
are, All Merchants, if they were not - openly prohibited h 


fore, ſhall haue their fafe and ſure Conducts, to enter q Iterc 


depart, to go and tarry in the Realm, as well by Land a 


Old and Rigbtful Cu (except in time of War) aud] 
they be of gy Mk pert. War agamnſt 90 and 4 fom 
in our Realm at the beginning of the War, they ſhall h 
attached without harm of Body or Goods, until it be hun 
to. Us or Our FJuſtices how Our Merchants be intreated th 1 
let 


Anceſtors, and ſo reverenc d in former times, tha 


Parliament. Bt | \ 
Cuſtoms, Subſidies, Tolls, Exciſes, Impoſts, an 


orted are due to the particular Princes or States 


Commanders, Proprietors, and Maintainers of the 
Harbours, Havens, and Ports, where the Commo 
dities are Exported or Imported: And all Mc 
chants are Bound to take notice thereof, and d 
ſerve the ſame, according to the Fendal Law 


Countreys reſpectively, whereby they are ſecure 
and defended in their Trade, and Traffick. Or e 
therwiſe in Breach of not obſerving ſuch Laws an 
Conſtitutions, they are in danger of Mulcts, Fine 
Loſs and Forfeitures, of their Goods and Comme 
dities. To give an exact account cf the Nature 

iſ forts of Cuſtoms, S 1bſidies, In 


would take up too large a compaſs for this * 


ek II. Cuſkoſms. 323 

N iſe, therefore ſhall refer as to the nature of them to 

= e lereral Books of my Lord Cook, in his 2 Inſtit. upon 

| ; Stat. of Magna Charta, Cap. 30. And other Statutes | 

d Books which are many on this Subject. gp 
ll. Impoſitions were in ſome ſort done Conſenſu Mer- Rot. Almaign, 


* torum, by Edward the Firſt, and Edward the Third; 3 E4: 3 Rot. 


ind again in Henry the Eighth, of which the Houſe _ 

1.88 Zrgundy complained, as againſt the Treaty of trad. Bruxel- 

ntercourſe., e les. 

King Henry the Third finding that ſuch a Modus of 

npofition tended to the deſtruction of Trade, and 

parent overthrow of Commerce, and was againft 

Great Charter, made Proclamation Amo 16. in all! 

ots of England, That all Merchants might come faci- Por/. Clnaſ an 

wo fectas & debitas conſuetudines, nec fibi timeant de malis 1 Hen. 3. n. 

iis, for that ſuch Impoſitions had no better name tan 
9 -:tolts. e a; 

- The like was declared and done by Edward the Rot. Clad. 

rf in the twenty fifth year of his Reign, and Edward 11 Ed. 2. 

eS:cond, in the eleventh and twelfth years of his 

di ien. SL | Rs hes 

x had though the King cannot lay any Impoſition 

n Merchant or Merchandize without Aſſent in 

udiament, yet the King by his Prerogative ma) 

tes rain them from Trading (if not from any Chriſ- 

n Foreign Prince) yet from any Infidel. Realm, _ : 
due, or People without his Royal Licence: And 2 ny wy 
WF reaſon of this is, for that by ſuch Commerce it 3 Cafe 
Fw ht 4 occaſion for the | relinquiſhment of the chis matter 

tholic 
fdeliſm; and therefore generally in Edward te 
au birds Time, Licenſes were frequently granted with 2 
iFPreamble, That the King having ſpecial truſt 5% Caſe. 
und confidence that the Party would not decline c. B. 
rom his Faith, did licenſe him, c. In the ſeventh Brownlow's 2. 
King Fames's time this very matter came in _ e 
n, upon Licenſe granted to a Merchant to Trade to 
e Haft- Indies. CRE „ | 
II. In 2 Ed. 3. the Great Charter for Free Traf- 
k was Confirmed ; and about ſome three years af- 
nh there were Commiſſions granted for the raiſing 
ay new kind of Tallage, but the People nn 
b | 1 ed; 


29 Ed. 1. EX. 


Faith, and an opportunity to adhere to chere debated 
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Memb. 22. in 
dorſ.. Rot, Al- 


The Parlia- in the denying, will never more be remembj 
ment having " 


juſtly, honour- 
rably and vo- 


tariſyhum- 2 7 2 ot 2. a” | 
* 7 — as did Edward the Third with the * New an 
ch and Old Cuſtoms of London for 1000 Marks monthly t 
207 3s. be nod unto the Wardrobe, oo 
| bliſhed on his Majeſty according to their ſeveral limitations. 
1 Clauſe Anno. n | | | 
Ed. 3. Orig. 17 
Ed, 3 Rot. 2. 


. — the 2 r 
- Caſe in Mich. ! ' 
4 Fac. in the uſed in former Ages even in the beft governed Stat 


verſus Bates, 


FTeaanus Mautftum. Sj 
85 whereupon the Commiſſions were repealed, any 
e promiſed, never to aſſeſs any but as in the time of hi 
T RR Ld Fenn. 
But this. Pretogative- Power of Impoſing inwarl 
and outward upon Commodities over and aboye th 
ancient Cuſtom of Subſidy without a free conſent ill 
Parliament, is now cealtd and ſettled ; and thy 
queſtion which for many Ages had been handled þ 
the moſt Learned of their times, in the aſferting a 


e ſame being now eftabliſh'd by Ad of Parliaa 
hich being A for ſame time, was afterwar 
farmed out. The like having been done by forme 


_ Richard the Second, Anno 20. Farmed out the Sil 
ſidy of Cloth in divers Counties. Io 

80 Edward the Fourth; Henry the Eighth, Que 
Elizabeth, and King James; the ſame having be 


Rome, which let out Portions and Decim's to 0 
Pablicans. J.. yer - [97 W 


The Old Danfe Towns. viz. Lubeck, Colley, Bm 
wick, _Dantzick, and the reſt, had extraordinary li 
munities granted unto them by our Third Hemy, f 
their great aiſiſtance and furniſhing him in his Wy 
and Naval Expeditions with ſo many Ships; and 
they pretended, the King was not only to pay the 
for the Service of their Ships, but for the Veſk 
_ themſelves in caſe they miſcarried: The King ha 
ing concluded a Peace, and they being on their r 
turn home for Germany, the moſt conſiderable pu 
of their Fleet miſcarried by ſtorm and ſtreſs of we 
ther; for which (according to Covenant) they d 
manded reparation. The g King in lien of th 
which he wanted, Money, granted them divers Ir 
munities; and amongſt others, they were to Þ 


\ 


. 0 2 ;nved till hy 
it 1 per Cent. Cuſtom, which continued till Queen 
Hime, and by the Advice of. King Philip the 
"hanſed the 1 to 20 per Cent. the Hans not only com- 
bhined, but clamoured aloud for breach of their 


ncient Privileges confirmed unto them by long 


preſcription from thirteen ſucceſſive Kings of Enge, 
al, and the which they. pretended to have purcha - 


4 with their Money. King Philip undertook to 


commodate the buſineſs, but Queen Mary dying, 
all- 


od he retiring, nothing was effected. Complai 
eing afterwards made to Queen Elizabeth, he | 


vered, That as ſhe would not innovate any thing, fo bs 


ld protect them ftill in the Immunities and Condition ſs 
und, Hereupon their Navigation and Traffick was 


iſpended a while, which proved very advantageous 
o the Engliſh, for they tryed what they could do 


emſelves herein; their adventures and returns proy- 
rp ſucceſsful, they took the whole Trade into their 


un bands, and fo divided themſelves to Staplers 
nd Merchant- ad venturers; the one reſiding conſtant - 


t one place, the other keeping their courſe, and 
drenturing to other Towns and States abroad with 


lth and other Manfactures. This fo nettled the 


fing, that they deviſed all the ways that a diſcan- 
ted People could to draw upon our new Stapler: 


r Adventurers the ill Opinion of other Nations and 


ates: But that proving but of too ſmall a force to 
op the Current of 10 f 


pur, as being a Body incorporated to the Empire: 
id upon complaint obtained Ambaſſadors to the 
een to mediate. the buſineſs: But they returned 


il re infea, Hereupon the Queen cauſed a Procla- 


ation to be publiſhed, That the Merchants of the 


dans ſhould be intreated, and uſed as all other Strangers 


thin ber Dominions in point of Commerce, without any 
mk of diftin@ion. ; | 5 : 
This inflamed them more, whereupon they bent 
eir Forces more eagerly, and i . 
Ratichone they procured that the Engliſh Merchants, 
bo had aſſociated themſclves in Corporations both 


ong a Trade as they had 
vt footing into, they reforted to ſome other; 
bereupon they applied themſelves to the Empe- - 


and in an Imperial Diet, 


DES 
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, he 
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Procured againſt them that we ſhould be extermi- 


Which was done by Suderman a great Civilian. There 


an Ambaſſador to Exgland to advertiſe 


notwithſtandi „ and afterwards the Town of Stode 


© fide and trade peaceably in Stode or Hamburgh, cr 


88, King Philip having promiſed to do them ſome good 
Offices in the Concern. © © . 


ſuch extraordinary means, put forth another Fro 


Ro Cuſfome..” Bock I 
in Enbden and other places, ſhould be adjugged 
Monopoliſts; whereupon there was a Comitial Edid 


nated, and baniſhed out of all parts of the Empire; 


was there at that time for the Queen as nimble x 
Man as Suderman, and he had the Chancellor of 
Embden to ſecond him, yet they could not ſtop the 
Edict, whereby our new erected Society of Adven- 
turers were pronounced a Monopoly: Yet Gilpin play- , 
ed his Cards ſo well, that he prevailed the Inpniuf 


Fan ſhould not be publiſhed till after the Diet; anden 


that in the interim his Imperial _— ſhould ſend BP * 

| the Queen 
of ſuch proceedings againſt her Merchants. But 
this made ſo little impreſſion on the Queen, that 
the Ban grew rather ridiculous than fermidable, 
for the Town of Embden harboured our Merchants 


but the Hanſiaticks purſuing their revenge, and 
they being not ſo able to protect them againſt the 
Imperial Ban, removed and ſettled themſelves in 
Hambmryh. * ; 
This Politick Princeſs, in recompence of thei 
revenge, commanded another Proclamation to be uſt 
publiſhed, *© That the Hanfatick Merchants ſhould be 
allowed to Trade into England upon the ſame Cen- 
* ditions as they formerly did, provided the Eylj 
Merchants might have the ſame Privileges to 


* any where elſe within the Precincts of the Haw, 


This ſo incenſed and nettled them, that all endes lin 


vours were made to cut off Stode and Hamburgb from 
being Members of the Han, or of the Empire: But 
the Deſign was ſuſpended till they ſaw the ſucceſs 0 


But the Queen finding that the Han were rot 


contented with that Equality the had offered to make“ 


betwixt them and her own Subjects, but were uſing 


clamation, That they ſhould tranſport. on 
KT 8 5 COIN, 


a xs. a 


Cuftome; 


yok II. 


ir Portugal, And not long after the Queen grow- 
ins 0. redoubted and famous by the Overthrow 
f King Philip's Invincible Armado, (as the Pope 
riſtened it) the Hans began to deſpair of doing 
1 good, eſpecially they having about ſome 60. 


r Majeſties Frigats, that were laden with Ropas de 
ntrabanda, She notwithſtanding had thoughts of 
icharging this Fleet by endeavouring a reconcile- 
rent of the difference: But ſhe having intelligence 


A f an Extraordinary Aſſembly at Lubeck, which had 
r purpoſely met to conſult of means to. be revenged 
uber, ſhe thereupon made abſolute Prize of thoſe 


o Sail, only two were freed to carry home the ſad 


5 Tidings of their Brethrens misfortune, | n 
no Wi": Lob ſent a ranting Ambaſſador in the behalf of the 
E who ſpake of the Injuries done to the Hans in a 

Ws) tone. But the Queen her ſelf ſuddenly anſwer- 


| him in a higher, with a ſatisfaction no greater 
un what ſhe had done to others of the like quality 


RT . | 
This fortunate Claſhing for the 19 per Cent. on the 


their : h 
\ del noms, has proved ever ſince advantagious for 
abe nd, our Merchants have ever ſince beaten a 
Ce- etul and an uninterrupted Trade into High and 
W Germany; and by their conſtant Trade in thoſe 


thorow the White Sea to 


arts have found a way 
lc. Amel and Moſco. The return of all which hath 


Hm e vaſtly increaſed the Riches and Strength of this 
no on. 8 | 
= J. After the Fews became Tributary to Rome, quleph.locutus 


fe the Birth of our Savour) certain 


loſe places where their Victorious Standards had 


aimed 2 2 who uſed to appoint ſuch Offi- 
male or Commiſſioners to collect and gather up ſuch 


mom money or Tribute as was exacted by the Se- 
te, Thoſe that gathered up theſe Publick pay- 
its were termed Publiaaui, Publlicans, and by rea- 


Metals, or any other Materials or Men to Spain, 


* of their Ships taken about the River Lisbon by 


fon 
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ſich was acquired by 28 threeſcore e be- Je 12772. LY 
icers or !. 


mmyſioners were appointed by the Romans in all paws "7 N 
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* Sicon.de Am Every Province has its ſeveral Society or Comp 


| Veſp. cap. 1. Publican. No marvel that in Holy Writ Publicans aul 


Tertalliin were Tertullian alive, he would have recanted that Oy 


Acc. cap. 9. 


ſon of their eruel and oppreſſive Exaction, they 
hateful in all Nations. an, they became 


* 
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Aan, 3.2. ny of Foblicans; * every Society its diſtin Gores 
. J. 2. c. 4. | > 2. ; 22 

Luke 1g. 2. nour: Io which reſpect it is that Zacheus is called 

by the Evangeliſts, Principes Publicanorum, the chic 

Receiver of the Tribute, cr chief Publican; Aud 

all the Provincial Governours in theſe ſeveral Soci 

ties had one chief Maſter or Superintendant reſiding 

at Rome, unto whom the other ſubordinate Gore 

nours gave up their Accounts. Theſe Publica 

were hated of all the Roman Provinces, but eſpecia 

ly of the Jews, becauſe though it was chiefly man 

tdt.eained by the Galileans, yet it was generally incline 

| _ unto by the Fews. That Tribute ought not to be 

Z. Cauſaben, paid by them. This Hatred is confirmed by thy 

Exerct. 3-37-Rabinnical Proverb, Take not a Wife ont of that Fanil 

bvöbexein there is a Publican, for ſuch are all Publicans Ye 

a faithful Publican was ſo rare at Rome it ſelf, that a 

 Sabims, for his honeſt managin of that Office, in u 

honourable remembrance thereof, had certain In age 

Sueton.inFlay, With this Inſcription, Ke mawicar): For the faith 


Sinners go hand in hand. 


But now the World has been ſo long uſed to ther 


that in all or moſt Nations the particular Princes 
States chuſe out the moſt Sage and Prudent Men fo 


that Imployment : And certainly the Cuſtoms oF + 
this Realm never did return to that great and cl ly 
Account as they have done under the care and pu 2 


dent management of the preſent Commiſſioners: Ant 


1609.) de py. nion of his, That none would be a Publican but a Heathry 


VI. Cuſtoms are Duties certain and beg 2 
able to the King as the Inheritance of his CI 
for Merchandizes tanſported from and beyond t 
Seas from one Realm to another. Magna Cm 


_ is payable out af Native Commodities, ſcilis 
Wopll. F Wocll Felle, aud Hides, apd thas.is cin 


* 
= 


55 „„ ee Ke 

4nd this Cuſtom which is called "Magiia Cu ſtuma, is 
eto the King of common Right*for four Cauſes. 

. For leave to depart the 8 and to carry/ 
mmodities of the Realm out of it. 
z For the Intereſt and Dominion which the King 

th in the Sea, and the Arms thereof. 

; Becauſe the King is the Guardian of all the 
nts within the Realm, & Cuftos totius Regin. 


For Wharfage and Protection of Merchants 
un the Seas againſt the Enemies of the Realm, an! 


rates. 8 | | e | — , 4 

VII, The Cuſtom which is called Parva Cuſtuma, f 48, : 
z Cuſtom or Duty payable by Merchants, Stran=” 
rs, and begun in the time of King Edward the 

| when they granted him, that they would pay _ 

him and his Heirs 3d. in the Pound for all Mer- 

indizes Exported and Imported by them, &c. 

nd that the Charter was, and may be of great Ule, 

have here inſerted the ſame, as it was faithfully 
inſcribed out of the Roll in the Tower, . |. 
Upon an Information for not paying of Cuſ- 
n for Linnen Cloth, the Caſe was thus: The 


e rſt Generation, pay Al 

there the Defendant's Mother wa 

t gave Liberty to find it ſpecially yh | 
would not infift upon it, becauſe ſome part of the 
ds were clearly forfeited, for not ing any Cu- 
nat all, or making any offer to jay it, ſave only 
Poſt-entry after Seizure, and Month lacking 
gays after the firſt Entry of the Quantity and Par- 
"wr 8 290 3 paſſed for 
Plaintiff for that part only, Hardreſs. 355, 336. 
If Goods are Landed, and 1 8 paid at — 165 
it, and afterwards the Goods are conveyed Croſs feveral Ports 
Land or by Sea, to auother Port, Cuſtoms ſhal] ſhall nor pay | 
be paid for them at the Second Port and that "ES. 


5 this i 


ov” 


Fr LL oa Book? 

this is not within the Stat. of 3 H. 7.. Cop, 7. Zu 
ver het f en er, 

Bancks had ſeized Cambricks and Hollands becaul 

they were landed at Dover without paying Cuſton 

and it wes afterwards agreed, that the Owner ſhout 

pay the Cuſtom and have his Goods again, and ſo 

was done; whereupon an Information was brouel 

. againſt Banks for the Goods on the Statute 3 H 

7. and he pleaded not guilty, and gave in Evidenc 

that the Goodswere enter'd in the Cuſtom-Hyy 

Book. But per Curiam, that was no diſcharge 

him for the Miſchief; for then when Goods are forfe 

ed, every body will redeem them by paying Cuſtoi en 

And therefore the Goods being once forfeited þ 

be the King's without Redemption, and the Officer en 

not diſcharged by delivering em over, as in Troy 

Ihe Plaintiffs were Farmers of the King of hisC 

9 ſtoms, and the Defendants brought into Port a Wl" 

mers for the with Goods and unladed, the Cuſtoms not paid: | 

forleiture.. ter they compounded with the King for the Forſ ae 

ture, (which the Farmers had not in their Grant) 

ter the Farmers brought Debt againſt them fort 

Cuſtom of 12 d. per pound. The Defendants plea 

this matter in bar; and upon Demurrer Judgment} 

Quer. for this reaſon, becauſe the 124. in the fo 

became a Duty by bringing the Goods into t 91 

Haven, and a Chattel veſted. By Tanfeld, this : 

| Nom is due, when a Ship is brought-within an Han 

with intent to Uulade there, but not when they 

caſt over-beard. by Tempeſt. Salter and Carr 

agaiſt Majapert.%1 Rolls Rep. 38 3. 

_ wry for Salt Salt taken from a Spaniard by aDutchman, by ( 0 

hen as miſſion from Scotland, and brought into Scotland.? 

Prize from thence into England, the Duty ſhall be paid Wiſia x 

it as Scotch r arg) it had been taken by en 

Commiſſion, and only put into Scotland, it ſhould iMilite 

as Engliſb or foreign Salt, within the meaning of Rll e 

Statutes of the 12 Car. 2, cap. 18. Sed. 16. and MIlur. 

Car. 2. cap. 11. Sed. 38, —- againſt Faggard. aut 


FIC. | 
Re 3 9 p70 
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\ Mercatoribus Alie- For Merchant Strangers. 


nigenis de Libertati- 
hus eis conceſſis. 


EX, Archiepiſe. c 
Salute m. Circa bo⸗ 
n ſtatum ommnum 
rtatoꝛum fi-blcciptc- 
f Regiio2um, Cerra⸗ 
% Pravinciarum, vi- 
tet, Alemann. Franciæ, 
zniz, Portugaliæ, Na- 
Lumbardiæ, Tuſciæ, 
enciæ, Cataloniæ; Du- 
us noſtri. Aquitann, 
loan, Tatureini, Flandr. 
at, & omnium alta. 
tetrarum, & locoꝛzum 


„ neoꝛum quocunque 
ne cenſeantur, ven!- 
i) um in Regnum not 


Nrlaͤnciuun. 


pzecipua cura (olt- 
ſaaliter (ub noſtro , 
no tranq-ilftatis, & 
ſectritarſs, immu⸗ 
aloem Mercatott. 
iuris tempozibus 
Ietur - - Ut ſtaque 


by pozum reddantur 
and, ta, & Regt noſtr 
paid ta pzomptioza; 1Þ- 


Petitiononibus fa- 
liter annuentes, & 


kluran do, in fozma 
utur ozdinantes 
ta, dickis Merca⸗ 
öpza nobis & here- 
noltris in perpetu⸗ 
dals concedenda. 


tu eoꝛundem pleni⸗ 


541 


concerning Liberties 
granted to them. 


HE KING, to his 31 El 1. mm 


Archbiſhops, 


tion. of all the Merchants 


of the Kingdoms, Lands, 
and Provinces under-writ- 


ten: That is to ſay, Ger- 


many, France, Spain, Portu- 
gal, Navarr, Lombardy, Tuſ- . 
cany, Provence, Catalonia; 


Our Dukedoms of Agqui- 


tain, Tholouſe, Turein, Flan- 
ders, Brabant, and all other 
Lands, and Foreign Pla- 
ces by what Name ſoever 
called, coming into Our 


Kingdom of England, and 


there remaining. | F 


We being very ſolici- 


tous out of Our fpecial 


Care, that under Our 
Dominion, a - Freedom of 
Tranquillity, and full ſe- 
curity for the ſaid Mer- 


chants may be provided 


for the future, ſo as they 
may the more readily ap- 
ply themſelves to the Ser- 
vice of U 
Kingdom, 
anſwering their Petitions, 
and ordaining more amply 


for 1 their Condi- 


tion in form following 
under- written, are pleaſed 
to grant to the ſaid Mer- 


— 


chants for us, and our Heirs 


for ever. 


Sc. 4A. Intus, . 
ſendeth Greeting. Con- 
cerning the good Condi- 


and of our 
e graciouſly « 


Imprints, 


2 


/ 


as 27. ©. AWC. -: .* - hk 

Inprimis, That is to ſay, Imprimis, Utdelice 

ED That all Merchants of the (:40b unit Mercato 

laid Kingdoms and Lands, {00min R*gnto21y 

may come from any other Terratum vet eſs: 

place ſafe and ſecure under lub tuitione & P2»teci 

our Tuition and Prote&i- noſtta fnataum Regn 

on into our ſaid Kingdom NOftrium Angliz, & ib 

of England, and every ifrapoteſturemnoſi 

Where within our Domi- -Aitht ventant cum KN 

nion, with their Mer- Thandiſis Cuts quibut 

chandizes of what fort 45 De Muragio, Ponta 

ſoever, and be unmole- G Pavagio, liberi & q 

ſted and quiet concerning duobqut infra tdemy 

« Repairing * Morage, + Pontage, and WWW & Bae 

ęublich Malls. Pavage, and that with- 5 m. iu Cl itath 

* Bridges. in Our ſaid Kingdom and Bürgis, d Allis e 
l 8 cato nis poſſint m 

i Pavements. Dominion, they may Traf- F Als pom 105 

fick in the Cities, Bo Luntaxat n grown, 

roughs, and Market⸗ Toll e dgr 

Towns, only in groſs, as pn ll. NN hott; . 

well with Natives or In- wee. = 2 bs 

habitants of this Our prangls vel P2tvai. Wl ft 

er and Dominion tamen q 0d Mercer ontr 

atoreſzid,- as with Stran- vulgariter Mea 

er. Pe . Dome” cont ac Specs nf 

- Ware: vuligrly called anten ert conlüeh ar 

| Mercery, or the SPECIES q4o0D OmNnesp2ebidi ls f 


thereof, they may ſell by catozes MPerchandifF0 01 
Retail, as formerly hath gg gas tofor ad pI 


been _ accuſtomed. And mm 1 & 100 
that olll the ſaid Mefcliancs on egnum 6 vg © 
may carry, or cauſe to be ſet fnfta dem Rene fit 
carried, whether they & Poteſtatem not 
. Pleaſe, their Merchandize nete, vel altas ddt 
which they have brought re canttgerit, poſſi lorla 
into Our ſaid Kingdom yatucrint.tanyinfr 
and Dominion, or other- num 4 Pot-rſtatcl 
wiſe acquired, except to tram pꝛebiſtam qu 
the Lands of the marifcſt tra ducere, ſeu poi is 
and notorious Enemies cer præterquam ad Hetlatt 
ot Our Kingdom, pa) ing manifeſtorum & 


1 


e k II. | 
- hoſtium Regni noſtri 
Abend condetudines 
us debebunt, Vmis dun- 
nat exceptis, QUE de £0- 
em Begnv ſeu Poteſ⸗ 
ite noſtra, poſtq iamitn- 
u dem Reanum, ſeu 
oteſtatem noltrum duc⸗ 


ſuerint. ſine voluntate. 


otra 4 licentia ſpectali, 
un liceat eis educere 
116940 modo. | 


lem, Quodpzediat 
percatorſs, in Cfvite- 
bus Burgis pꝛedictis 
10 voluntare-ſua hoſpt- 
ti valeant, & matt 
lillis ac £22 bons Inis, 
dgrattm ipiozum que- 
m fucruit holpitia uve 
mus. 8 

Item, Quod qullidet 
mratus per ipſos Mer⸗ 


toes cum q uibulcun- 


u perſonis, uubdecunq ae 
mere luper guocunque, 
trint Werchandiſe, in⸗ 
is lir mus fit & ſtabilie; 
aqnod neuter Merca⸗ 


wm ab illo Contracu 


ſit diſccDcre. vel rel. 
ſe, poſtquaum denarius 
ri inter pꝛincipales pet; 
nas contrahentes, di- 
6 fuert & receptus. Et 
forſan ſuper contradu 
julmodi contentio c- 
tur, fiat inde pꝛotatio 
t inquiſitto ſecur dum 
us & tonſuetudines 
ttiarum, & Gil rum 
bi dium Contra: 


I 
the Cuſtoms which thall . 


\ 


o | | | — 


be due, Wines only ex- 
cepted, which ſhall not 
be exported out of Our 


ſaid Kingdom or Domi- 
they have 


nion, after 
been imported into Our 
ſaid Kingdom or Domi- 
nion, without Pleaſure 
and eſpecial Licence, by 
any way or means whatſo- 
„ 


Hen, That the ſaid Mer- 
chants may lodge in the 


Cities, Boroughs, and 


Towns aforeſaid, at their 


own pleaſure, and there 


ſtay with their Goods, to 


the content of them who 
entertain them. | | 


lten, That every Con- 
tract made by the faid 
Merchants” with hat 
Perſons foever, and from 
what Places ſoever, for 


What kind of Merchandi- 
zesiſoever, ſhalb be firm 


and ſtable, ſo that neither 


of the Merchants ſhall de- 
part from, or go back 


from his Bargain, after a 
Gods-penny is given and re- 


ceived between the prin- 


cipal Perſons contracting; 
and if it happrn that a 
contention ariſe on the 
{aid Contract, there ſhall 
be a Tryal, or Inquiſition, 


according to the Uſages 


and Cuſtoms of the Fairs, 


Com- 


Towns Where ech 
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zes, or Goods, 


a - 7 
; / 


Contract ſhall be made or 


„„ 
ſtem, We promiſe to 


the aforeſaid Merchants, 


and for Us, and cur Heir, 


for ever grant, That We 


by no means whatſoever. 
will make, nor fuffer to 
be made, any Prize, or. 
Arreſt, or Detention by 
occaſion of Prize, for the. 
future, upon their ſaid 


Wares, Merchandizes, or 
other their Goods by Us 


or by any other, or others 


in any caſe and neceſſity 
whatſoever, againſt 


ſaid Merchants might ſell 
to others, Wares of the 


like fort for, or otherwiſe 
to ſatisfie them, ſo as they 


ſhall - repute themſelves 


contented, And that no 
Appraiſment or Value ſhall. 
be put upon the ſaid Mer- 


chants Wares. Merchandi- 
by Us or 
Our Minifters, h 
Item, We will, That all 
Bailiffs, and Officers of 
Fairs, Cities, Boroughs, 


and Market Towns, thall 
do ſpeedy Juſtice to the 


ſaid Merchants complain- 
ing to them, from day to 


day, without delay, ac- 
cording to the Merchants 


Law, concerning all and 


every thing which by the 


Cuſtome. Book l 


nobis, & heredivus no 


the 
will of the ſaid Merchants, 
without the price pre- 
ſently paid, for which the | 
nia vendere, poſſint, ye 
eis alias ſatisfactio ita quod 


ommes Baliiof, & Min 


Is, celerem juſt it iam facient 


lim lic ri contigeiei, U 

%% 
Item, Pꝛomittim is py 

katis Wercatoziuua pu 


tris, in perpetuum con 
cedentes Quod nullam pi 
ſam vel arreſtationem, (li 
dilationem occaſione priſs 
de cætero de Mercimoniis 
Merchandiſis, ſeu aliis b 
nis ſuis per nos, vel alium 
ſeu alios, pro aliqua n 
ceſſitate vel caſu, conti 
voluntatem ipſorum Me 
catorum aliquatenus fi 
ciemus, aut fie:1 patiemur; 
niſi ſtatem ſoluto pretio 
pro quo ipſi Mercatore 
aliis hujuſmodi mercime 


reputent ſe contentos, & 
quod ſuper merci monis, 
merchandiſas, ſeu bora 
ipſorum per nos, vel mi- 
niſtcos ſuos, nulla appre- 
ciatio, aut æſtimatio im- 
ponetur. 5 


Item, Aolumug. © it 


ſtri Feriarum, Colbie 
tum, Burgozum c Ul 
tarum Mercatonatun. 
Mercatozibus ante dias 
conquerentthus coxam-- 


de die in diem ſine dilatione 
ſecundum LEGEM MER- 
CATORIAM, ve * 


— 


* = MN : * 
R 
"-Y * _ 
* 


Lok II. Cuſtame. „ 


e üngulis que per 6 
am Peg m porerunt 
minart. Ec fi kozte 11. 
Hatur dekecus in ali 
0 Balltvozum vel M. 
tom pledidozum 


r itdem DYezcato2es, 


| £0111 aliquis dilec- 
5 incomimoda fuffiny- 
fut, vel (uſtinur tet, licet 


Tcatu2 Verſus partem 


pincipati recupera 
It danpna ſua, nihi.- 
mus Ballivus, vel 
aſter alius verſus 


5,020ut- deliftum ei- 
It, puniatur, & punitt- 


em iſtam concedimus 
favozem Mercatoꝛum 
FMctozum pro eorum 
itia maturanda. 

lem, Quod in omnk⸗- 
$ generibus placitc- 


, lalvo caſu crimints. 


quo inſtigenda fit 
ing moztis, ubi Bet - 


to imipacitatus fuerit 


alum implacitaverit, 
ulcungue condittonts 


1M:mplacttatus ertf- 


lt, cxtraneus vel pjj- 
(ls, in Nundints, CI- 


abus, ive Burgis 


fuerit ſufficiens co- 
Percatozum pꝛedic- 
um terrarum, F in- 
tio fierf debeat, fit 
lietas Inquiſitionis de e- 
m Mercatoribus, & me- 
4 altera de aliis pro- 
& legalibus hominibus 
Lillins, ubi placitum il - 


ſaid Law may be determi- 
ned. And if any defect 
ſhall happen to be feund 
in any of Our Bailiffs or 
Miniſters aforeſaid, where- 

by the 7 Merchants, 
or any df their Factors 
ſhall ſuffer loſs, although 
the Merchant recover his 
Lofles againſt the Party 

in the whole, yet never- 
theleſs, the Bailiff, or o- 
ther Miniſters of ours, as 


the fault requires, ſhall be 


puniſned; and We grant 
the ſaid Puniſhment in 
favour of the Merchants 


aforeſaid, for compleating 


their Right. | 124 
Item, That in all kinds 


' of Pleas, ſaving in the 


caſe of Crime, for which 
the pain of Death is liable 
to be inflicted, where the 


"Merchant ſhall be im- 


pleaded, or he implead 
another, of whatſoever 
condition he that is im- 

pleaded be of, whether a 
Foreigner or a Dome- 


ſtick, in the ſaid Fairs, 


Cities, or Boroughs, 


. Where there is a ſufficient 


plenty of Merchants of 
the Lands aforeſaid, and 
Inquiſition there ought 
to be made; half of the 
Inquiſition ſhall be of the 


ſaid Foreign Merchants, 


and the other half of ho- 
neſt and lawful. Men, 
where the Plea happens 


„5 _ hap. 
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Merchants of 
Lands ſhall not be found, 
let thoſe be put in the In- 


and let the reſidue 
and appoint, That in e- 


very Market Town, and 
Fäair of Our ſaid King- 


4 * oY A od * 0 x " * 
ä 
% F 7 2 


 Cuffoms. 


to' be: And if a 
ſufficient number of the 
of the ſaid 


quiſition who ſhall be 
found fit in tft f * 
0 
other good and fit Men, 


in the places in which 


that Plaint ſhall be. 
ſtem, We will ordain, 


dow, and elſewhere with- 
in Our Dominion, Our 
Weight is to be put in a 


certain place, and before 


thereof, the 


weighing 
— be empty in the 


preſence of Buyer and 
Seller, and the Arms 
thereof to be equal; and 
when he hath ſet the 
Scale equal, he is forth- 
with to take off his Hands, 


ſo that it may remain e- 


qual, - ard that through- 
out Our whole Kingdom 


and Dcminion, there be 


one Weight and Meaſure, 
both of them ſealed with 


the Sign of Our Standard, 


and that every one may 
Have a Scale of one Quar- 
gerom and under, where 


contrary to the Gover- 
mour of the ſaid place, or 
Liberty by Us, or Our 


Anceſtors it was not gran- 
ted, or contrary to the 


quiſitione illi qui idonei i 


namus c Statuimu 


— 


. Bock II. 
lud eſſe contigerit: Et 

de Prrrätoabus bit; in. 
rum Terraum nume 
rvs non invenatur (ufi; 
ctene, ponantur in In 


venientur ibidem, & 12 
ſidui ſint de aliis boni 
hominibus & idoneis, de! 
cis in quibus placitum ily 
erit. | LY | : 
Item, Aglumus, ON; 
Quod in qialitet Ci); 
Mercatona c FeriaB' 
nt neſtri pꝛediai, & all 
infra Potrcſtatem 1g 
tram, Pondus noſtrum 
cetto loco ponatur, ta 
te ponderatiouem St 
tera in pꝛelentia Em 
tozis & Uenditosis vic 
a vſdeatur, 4 quod 
chia ſinr tqualia, d. 
tunc Ponbiratur po 
deret in cquait e 
Stateram ' poſuerit 
et quali, ſtatem aniov 
minus ſuas ita quod! 
maneat in et quau, quo 
per totum Regnum & 
teſtatem noſtram unum 
pondus & una menſur, 
ſigno Standardi noftn | 
nentur, & quod quil 
poſſit habere Stateram 
us Quarteroni & intra, 
contra Dominum 00 
aut libertatem per 1 
leu Anteteſſozes oli 
conceſſam iltud non fi 

it, live contra Gila 


Book II. 
t at Ferfatum conſuetu⸗ 
mem hactenus obler va⸗ 
mental. Kg : - 
uf "Item, UGolumus a con- 
In tedimus, Quad attquls 
i infects homo. & fidrlis, 4 


diſceetus Loncon rell 
deng, aſſignetur Ju it a- 
ns Mercatoribus memora- 
s cozau Q 0 valecazt 
ſpccialiter piacftare, 4 
ebita ſua recuperare ce 
briter, {| Gicct mites e 


A nozes eis non face- 
Ri tent de die in diem ct 
Aeris juſtttie compiemet.- 
ne tan, e inde fiat Commit 
m ao extra chartem dc 


ſnttm conceſſa Aber ca- 
t0;ibus antt dictis, (cli - 
ttt, de hiis qi æ lunt inter 
Percatozes & Wereatc- 
re, ſecundum LE GE M 
MERCATOR IAM 
erduenda. 


— 


t nem, Ozdinamus e 
job tatuim 18, & Oꝛdinati- 
100 nem illan Statutum- 


e pro Nobis & Hzredibus 
noſtris in perpetuum Volu- 
nusfirmiter obſervari, q 10D 
do q dcunque ftoeciate 
mam Mos vel Heredis 
uoſtri de cætero concev.- 
mus, pꝛekar! Mercatozes 
Upza-Kripts Libertatee, 
bel earum aliquam non c- 


\ * \ : 
- 
0 


PE 
Cuſtom of the Villages and 


Fairs hitherto obſerved. 


Item, We will and grant, 


That ſome certain faith- 
ful and diſcreet Perſon 


reſiding in London, may 


be appointed a Fuſtice in 
behalf of the before-men- 


tioned Merchants, before 


whom they may plead 


ſpecially, and more ſpeedi- ? 


«gmt their debts, if 
the Sheriffs -and Mayors 


diſtribute not to them, 


day by day compleat. and 
ſpeedy Juſtice, - that then 


a Commiſſion be granted 
to the aforeſaid Mer- 


chants, beſides this pre- 
ſent Charter, viz, con- 
concerning thoſe [Goods] 
which are to be convey- 


ed between Merchants 
accor- 


and Merchants, 
ding to the Merchants Law. 

Item, We Ordain and 
1 and Our Will 
and Pleaſure is, for Us 
and Our Heirs, That this 
Ordinance and Statute be 


firmly kept for ever, not- 


withſtanding any liberty 


whatſoever which We or 
Our Heirs for the future 
ſhall grant; the ſaid Mer- 


chants ought not to loſe 
their above- written Liber- 


mittant. Pꝛo ſupꝛ wictis ties, or any of them: And 
autem Libertatibus & - for and in conſideration 
n beris Conftietudintzus of their obtainirg the 
ilagebtinendts, & Pak nol- ſaid Liberties and free 

ts temittendis ciſdem Uſages, and Our Priſes 
| | to 
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Ships 


to be remitted to them: 


All and ſingular the ſaid 


Merchants for themſelves, 


and all others on their 


part, have heartily and 


unanimouſly granted to 
Us that for every Hog- 


bead of Wine which they 


ſhall bring in, or cauſe to 


be brought in within 
Our Kingdom or Domi- 
nion thereof; and from 
whence they are obliged 
to pay Freight to the Ma- 
riners, to pay to Us and 
to Our Heirs, by the 
Name of Cuſtom, two 


Shillings over and above 
the ancient Cuftoms * 
to be 


and accuſtomed tc 
paid in Fuce within forty 


C ultome. 


5 4 \ 


| Bock II. 
lepedicki Percatozes univerg 
6 flinguli peo ſes omnivug 
alis de partibus ſui, Pt 
bis concoꝛditer 6 unanimiter 
conceferunt auodde qusli⸗ 
bet. Dolio vini quod addu⸗ 


cent, vel adduci kacient in: 


fra Regnum e Pateſtatem 


noftrom, & unde Marina- 


riis frettum ſolvere tene. 
buntur, ſolbent Nobis 4 
YH: redibus noſtris nomine 
Cuſtumæ, duos Solides 


ultra antiquas Cuſlumag 


debitas, e in Denariis fol- 
bi conſueras, nobis aut a; 
lits infra quadzaginta dies 
poſtquam extra Naves a) 
Terram poſità fiterint dica 
bins, | 


days after the ſaid Wines 


= 


are put on ſhore out of the 
Item, For every Sack o 
Wooll', which the ſaid 
| Merchants or others in 
their Names do b 
out of this Kingdom 
tranſp or buy to tranſ 
port, ſhall pay forty pence 
over and love the ane: 
ent Cuſtom of half a 

Mark, which formerly 


was paid. And for a Laſt 


of Hides' carried out of 
this Our Kingdom and 


Dominion thereof to be 


ſold, half a Mark over 
and above, that which 


according to ancient Cu- 
ſtom was formerly paid 


„ and 


\ ; 


f Item, De quoliver Sac- 


co Lane, quem dicti Wer 
cat92es, aut alii nomine ip: 
fozum ement a de Niegno 
noſtro educent, aut emi 5 
educi facient, folvent qua- 
draginta Denarios de in; 


cremento, ultra Cuſtumam 


antiquam dimidiæ Marc? 
que pꝛius fuerat perfolute- 
Et pꝛo Laſto Coꝛioꝛum et- 


tra H2qnum g Poteſtatem 
noſtram vebendozum dimi⸗ 
diam Marcam, ſirpza id 
quod er antiqua Cuſtuma 


antes telvebatur; Et Cn 
liter de trecentis pellibus 
Laänutik, extra * 0 


Book II. . 
potearem naſtram, dedu- 


(! 


Malus datum. 


tem, Duos Solidos de 
libet Scarleta, 4 panne 
nt in grano. | 4 

Item, Decem-. et octo de 

as de guoirber vanns in 
0 pars grant fuerit in- 
ermixta. 


ins de quolibet panno alto 


a; 
eg le grano. i | | 
a) Item, Duddeeim dena- 


gs de quolibet Ceræ quin- 
no. v . 

Cumque de .prefatis 
ercatoꝛihus nonnulli eo- 
ln alias eterceant Mer- 
bandit is, et de aliis re⸗ 
ls ſubtilibus, ſi ut de pan- 
is Tarſen, de Serico, de 
laditis, at Sete, et aliis 
berſis mercibus, et de e- 
5 etiam, ac aliis anime⸗ 


1 bus, Blado, et aliis rebus, 
. P.chandifis multimodis, 
n- ed certam Cuſtumam 


dle poni non poterunt, 
em Percatoꝛes conceſſc- 
It dare Pobis et Perede- 


{aryenti eſtimationis ſeu 
Nis rerum et Perchan- 
btum hujutmodi quocun- 


id 

— e nomine, cenſeantur, 
. denarios de libra in 
Us | introitu 
10 5 

2 


nois, quadꝛeginta denart+ 
is ultra certum iliud quod 
» antiqua Cuſtuma kuerat 


Item, Duodecim dena- 


$ n:ſtris de qualihet li- 


7 Cultoms. „ he Fi 
and likewiſe for three hun- 


dred Woollfels to be carri- 


ed out of this Kingdom, 


forty pence, beſides that 


certain Sum which accors 


every Scarlet, and 
dyed in grain. 
Item, 


Eighteen pence 


ding to antient Cuſtom was 
former ly given. | 


"ew Two Shillings for a 
0 


for every Cloth in which 


part of a grain colour is 


intermixt. 


Item, Twelve pence for 


every other Cloth with- 
out grain. : 


every Quintal of Wax. | 


And whereas ſome of 
the faid Merchants deal 
in other Commodities, as 
weighed with 
 Avoir-du-pois Weights, and 


Goods 


in other fine Goods, as 
Cloth of Tarſe, of Silk, of 


* Candatis, of Hair, and! fn 47 


in divers other Merchan- Sindonibus, of 


it 


Item, Twelve pence for 


+ ſuppoſed 


dizes, in Horſes alſo, and kann, Cam- 


other Animals, Corn, and#rirk, er other 


other Wares and Merchan#"* innen. 


dizes of different ſorts, 
which cannot eaſily be 
put to a certain rate of 


Cuſtom; The faid Mer- | 


chants  haye conſented to 
give Us and Our Heirs 


for every Twenty Shil- 


lings eſtimation and value. 


of thoſe Wares and Mer- 


chandizes, by whatſoever 


0 name 


„ 


2 
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or fold. 


to be paid; they are to 
have credit by Letters, 


pence in the pound, upon 
the Entrance of their 


Wares and Merchandizes 
into Our Kingdom and 
Dominion aforeſaid, with- 


in twenty days after ſuch 
Wares and Merchandizes 


ſhall be brought into our 
Kingdom 
on 


and Domini 
aforeſaid , 
there ſhall: be unladen, 
And likewiſe 
three _ pence for every 
twenty Shillings, at the 


' Exporting of what kind 


ſoever of Wares or Mer- 
chandizes bought in Our 
Kingdom and Dominion 
aforeſaid, beſides the an- 


cient Cuſtoms formerly 


given to Us, or to others. 
And over and above the 


value and eftimation of 
the ſaid Wares and Mer- 
chandizes for which three 


pence for every twenty 
illings as aforeſaid are 


--+ 


by them to be produced 


from their Principals or 


Partners, and if they have 
none, Let it be determi- 
ned in this caſe, by the 
Oaths of the ſaid Mer- 


(chants, or in their abſence, 
of their Servants. 


Moreover, It may be 


lawful for the Society of 


the Merchants aforeſaid, 
to ſell Wooll to the Fel- 


7 


JJ 
name they be called, three 


duc æ, et etiam ibidem expe 


raiz, ſive venditæ, ſuerint 
and Et ſimiliter tres denarin, 


> Book II 
introitu rerum, et Perchan 
diſarum, ipſarUm in Neg 
num et Pateſtatem neſirs 
pzedictam inira viginti dies 
pottquam bujutmodi Bes et 
Mzrchandiſe in KRegny 
et Poteſtatem noſtram g 


rat æ, et etiam ibidem eton: 


de qualibet libza argent j 


eductione auarumcungue ol ; 
rum, et Perchandiſarum r 9 
rum, et Perchandiſaun e n 
bin modi emptarum i » 
Kegna et Poteſtate no 3 
pzedictis, ultra Cuftin:l c 
antiquas nobis, art ali 5 
ante datas. Et ſuper u , 
loze et eſtimatione rerum i de 
Werchandiſarum br june t 
di, de quibus tres den i; 
de Qualibet libza argen te 
ſicut pzedicitur ſunt li de 
vendi; credatur eis pr 
teras quas de Domini ct 
aut ſccits ſuis oftendere pe 
terunt et ſi literas non E be 
-beant, Stetur in bac peu in 
tpſozum Mercatozum ſi pl te 
ſentes fuerinty vel ballin a 
te zum ſuozum in coun e 
Dercatozum abſentia Ju ne 
mentis. | ' fi! 
5 tr. 
le 

Liceat infuper Sociis 
Societate Mercstozum N 
dictozUm intra Negnum 48 tr 

Poteſtatem noſtram p. 


dif 


K II | 

ban MW diazm, Lanas bendere alits 
Rig Ml gciis ſuis, et ſimiliter e- 
ira mere ab eifoem abſque Cu- 
dien auma folbenda ; ita tamen 
es ei god ſolbenda 3 ita tamen 
nu gnod dig e Lane ad tales 


manus non debeniant, quod 
de Cuſtuma nobis debita de- 
fraudemur » => 


1 a 
Tone 
one 
tint 
aria! 
Itt j 
ere 
mre 
arun 
BY 


Et preterea eſtiſcien- 
dum, Quod poſtquam fz- 


uno loco infra Begnum et 
Poteſtatem noſfram Cu- 
vor tumam novis conceſſam 
ume aperius, pro Merchandiſis 
ali mis in tozma ſolverint f. 
ri p2adita et ſium babeant in- 
u e de Warrantum, erunt libe- 
uſe riet auieti in omnibus aliis 
Na lecis infra Regnum et Ps⸗ 
gung teftatem nofiram pꝛedictam, 
li de folltione Cuſtum æ hu⸗ 
ur uod pro eifoem Mer- 
mi chandifi*, feu Percimonits 
0 0 per idem Warrantum, fi- 


n Vo be <Lfufinodi Merchandiſæ 


beti infra Regnum et Poteſta⸗ 
ſi pu tem noſtram remanent, 
le ade erterius deferantur , 
mn E ceptis vinis que de Keg⸗ 
i "6 er Pateſtate pꝛedickis, 
"WH fiievnlntate et licentia not- 
tre ſicut pꝛedicum eſt, nul. 
latenus educautur. 


with Volumus autem, ac pro 


m i Nobis & Hæredibus noſ- 
um g tris concedimus, Qued 
pg nulla E actio, Pia vl 
—_. 


FO Pe Ie" 
. * 


deck ll: Cultome. 


pedici Hercatoꝛes ſemel in 


lows of the ſaid Society, 
and likewiſe to buy the 
ſame one of another with- 


in Our Kingdom and Da- 


minion, without payment 


of Cuſtom: Provided that 
the ſaid Wooll come not 
to ſuch hands whereby 


we may be defrauded of 


Our Cuſtoms. 


And furthermore be it 


known, That after the 
ſaid Merchants have once 
in any one place within 


Our Kingdom and Do- 


minion paid our Cuſtoms 
granted, as aforeſaid, to 
Us, for their Merchan- 
dizes in form aforeſaid, 
and ' thereupon they have 


their Warrant, they ſhall 


be free, and unmoleſted 
in all other places within 


Our Kingdom and Do- 


minion, from payment of 
the ſaid Cuſtom for the 
ſame Commodities or Mer- 
chandizes by the ſaid 
Warrant, whether ſuch 
Merchandizes remain with- 


in Our Kingdom and Do- 
minion, or are carried out, 
Except V Vines which with- 


out Our leave or licence, as 


aforeſaid, are by no means 


to he Exported out of our 
Kingdom. e 


VVe will alſo, and for 
Us, and our Heirs grant, 
That no Exaction, Priſe 
or Loan, or any other 
5 Luiden 
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in any part or meaſure on onus ſuper perſonas Mei- 


Merchants, their Mer- chandiſas, ſeu bona eoun- 
Chandizes, or Goods, dem al:quaten us impong. 
contrary to the form be- fur, contra ſomemerpreſſam 
fore (expreſied and grant- Cupertus, et conceſſam. 


' 


* 


Sir Zohn Da- 
vies 1h the 


Caſe of C i- 


ſtoms. 


vide the Stat. 2. Iunnage, which is à Subſidy out of Wines of all 
132 Car. 2. of 


Tunnage and 
Ioundage. 


phrey de Bobun Earl of He- de Bohun, Comite Here- 


7 E » , * f * * . . 
. . : 
* * { 


T4: Ci tons. dock U. n 
burden ſhall be impoſed Pzeftatio, aut aliquod atiud 


the perſons of the ſaid catozum predictozum, cher⸗ 


" VVitneſs hereto, The iis teſtibus veneratiti. pie 
Reverend Fathers Robert bus Patribus Robert 
Archbiſnop of Canterbury Cantuarienſi Arcviepiicop Wl... 
Primate of all England, a * Angliæ Prima, 
Walter Biſhop of Coventry . x . pe 
and Litchfield, Henry de La- 2 enrie de Lacy, gut 
cy Earl of Lincoln, Hum- ſomite Lincoln, Humfrido 


ford. & Eſſex. dc Con- the 
ſtebmar. Angl. Adomar, WW" * 
de Valentia, Galfrido de MI” 
Geynvill, Hugone le de 


reford and Eſſex, and Con- 
ſtable of England, Adoma- 
3 wa 1 e er of 
Geynul, Hugh de le Spencer, Spencer, Waltero de Bel- 
Falter de Bello Campo 10 Campo ®eneſcatlo Pet 
Chamberlain of our Houle, pitit nostri, Roberto de 
Robert of Bures, and o- Bures et atis. Dat. per 
— a wif 1 bo” manum noſtram apud 

an MVeſtminſter the Weſtm. pꝛimo die Feb:, ut 
Firſt day of February, | Pe 22 Feb 


VIII. Subſidy is a Duty payable for Merchandizes 
Exported and mported, granted by Act of Parlis- 
ment for the life of the King. And are, 

1. Aids and Subſidies payable out of Native Com- 
modities Exported and Imported. 1 
ſorts; and Fonndage, which is a Subſidy granted out 
of all Commodities Exported and Imported, except 
Wines and ancient Staple Commodities, and is the 
twentieth part of the Merchandize, Impoſts or Du- 
ties payable for Merchandizes rated and aſſeſſed by 

Parliament; and then they are in the nature of Sub- 
ſidies impoſed by the King's Prerogative. 

The Rates are generally agreed on by the Com- 
mons Houle of Parliament, and are expreſt in a Book 

5 2 EY commonly 
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commonly called the Rates of Merchandize, that is to 
Gy the Subſidy | of Tunnage and Poundage, and the 
anblidy of Woollen Clothes or old Drapery, and are 
ſcribed with the hand of the Speaker. 
IX. All Merchant-Strangers bringing in any ſort 
f Wines, are to pay Thirty ſhillings on the Tun o- 
ver and above the Rates which the Natives pay, in- 


duding Twenty ſhillings the Tun former] 
lis Majeſty by the name of Southampton Duties, for all 
Wines of, the growth of the Levant ; for which fort 
of Wines, the Stranger is alſo to pay to the uſe of 
the Town of Southampton for every Butt or Pipe Ten 
fullings. | 


paid to 


priſage. 


Aiens are likewiſe to pay the ancient Duty of 


zuttlerage, which is 2 8. per Tun. | 


the Out-Ports, and Cuſtom paid, and afterwards brought 
t the Port of London y Certificate, ſhall pay ſo much 
more Cuſtom as they paid ſhort of the Duty due in the Port 
if London. * - 55 333 
For every Tun of Beer to be exported in ſhipping 
Engliſh built in Money muſt be paid Two ſhillings : 


hipping in Money fix ſhillings. 
X. if ns mall 


itom and Subſidy which are omitted in the Book of 
Rates, or are not now uſed to be brought in or carried 
ut, or by reaſon of the great diveriity of the value 
if ſome Goods could not be rated; That in ſuch caſe 


ge according to the value and price of ſuch Goods to 


relence of the Cuſtomer, Collector, Comptroller and 
urveyor, or any two of them. | 


oth containing in length not above 28 Yards, and 
u weight not above 64 Ib. white or coloured by 


Wo fir:hings and half a farthing and pound weight. 


ind for every Tun of Beer Exported in any other 


1 happen to be breught or carried 
ut of this Realm any Goods liable to the payment of 


Rule, That all ſuch Wines as ſhall be landed in any of Direftions in 


Tunnage. 


Directions in 
Poundage. 


rery Cuſtomer or Collector for the time being, ſnall 
nd may levy the ſaid Cuſtom and Subſidy of Pound- 


e affirmed upon the Oath of the Merchant in the 


XI. Every £ngliſbman ſhall pay for every ſhort Dire&ionsſor 
rhe payment 
of rhe _— 
8 0 {pp upon Woollen 
um to be ſhipped and carried out of this Kingdom, Clocch oe-oll 


hree ſhillings four pence, being after the rate of Drapety. 


5 And 
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And ſo after that rate fer all other ſorts of Clothes 
Twenty eight Yards, and ſixty four pound to a ſhort 


- Stranger ſhall pay for every ſhort Cloth cont. in length 


is to ſay, 


Narrow Torkſire Kexſies Whites and Reds, cont. nd 


weight 28 Ib. Sorting Hampſhire Ker ſies cont. 28 pound 


gk 4 a 8 | - | 5 IM X 4 
„  _ Bock 1 
of greater length and weight, allowing not ahoy: 


Cloth: that is to ſay, for every pound weight ove 
and above ſixty four pound, two farthings and a halt 
farthing : And for all other ſorts af leſler Clothes te 
be allowed to a ſhort Cloth; that is to ſay, ever 


not above 28 yards, and in 1 not above 64 lb 
white or coloured, by him to be ſhipped or carriedoui 
of this Kingdom, Six ſhillings eight pence, beſides the 
old Duty of one ſhilling and two pence. ſhor 
And ſo after that rate for all other ſorts of Clothe 
of greater length and weight; and for all ſorts 0 
leſſer Clothes to be allowed to a ſhort Cloth; Thx 
Dor ſet and Somerſet Dozens, Rudge waſht, Cardinal 
Pinwhites, Str aits,Statuets, Stockbridges, Taveſtock, ſever 
of each ſort ſhall be allowed to a ſhort Cloth. 
Tauntons, Bridgwaters, and Dunſtars, the fifty no 
exceeding 64 Ib. in weight; Devon. Dozens conta; 
ing 12 or 13 yards, in weight 13 Ib. five to be a 
lowed to a ſhort Cloth. _ rene, 
Ordinary Pennyſftones, or Foreft Whites cont. betweelWler 
120r 13 yards, and in weight 28 pounds, Short re 
Pennyſtones cont. 13 or 14 yards, and in weight; 
pounds unf. ized, four to be allowed to a ſhort Cloth, 


above 17 or 18 yards, and in weight 22 pound. Ham 
ſhire ordinary Kerſies, Newlerry Whites, and « 
ther Kerſies of like making cont. 24 yards, andi 


and in weight 32 pound; Three of them to make ire 
ſhort Cloth. | | 
Northern Dozens, ſingle ſorting Pennyſtones co 
between x3 and 15 yards, and in weight 53 pou 
Frized, Two of them to make a ſhort Cloth, 
And the Northern Dozens double, one to be a 
counted for a ſhort Clo t. 
All which ſhall go and be accounted for ſc 
Clothes, aud ſhall pay after the rate of the (hot 


Clot 


Book II. __ Cuffome. 

doth before rated, and for over-weight two far- 
tings and one half the pound. 
The new ſort of Cloth called the Spaniſh Cloth, 
therwiſe Narrow Liſt, Weſtern Broad Cloth not 
xceeding 25 yards in length, and 43 pounds in 
reicht, to be accounted two thirds of the ſhort Cloth 
fore rated. £ 


and for every pound weight exceeding 43 pounds, 


ro farthings and half farthing the pound weight. 


Cloth Raſhes, alias Cloth Serges, cont. 30 yards | 


weighing 40 pound, to be accounted two thirds of the 
ort Cloth before rated. | 
and for every pound exceeding 40 pound weight, 
o farthings and half a farthing the pound weight. 
And for any other ſort of Woollen Cloth of the Old 
t New Drapery, and not mentioned in that Book, to 
ray two farthings and half a farthing the pound 
raght: And for any other ſort of Woollen Cloth of 
the Old or New Drapery and not mentioned, is to 
py two farthings and half a farthing for the Subſidy 
of _ pound thereof, 
By the Book of Rates annexed to the Act of Tun- 


tage, and Poundage 5 I. per Cent. are allowed to the 
Merchants out of the Subſidy for Poundage, and 101. 


ore for ready Money: And whereas 12 d. in the 


ound 1s due and payable to the King for Poundage, 


d. in the Pound more is given by another Act called 
te Additional Duty. And whether or not 5 J. per 
ent. ſhall be allowed out of this Additional Duty, or 
ot was the Queſtion. Per Curiam, 51, per Cent. 
weht to be allowed out of the Additional Duty, as 
ell as out of the 12 d. per Pound, for it appears in 
uvers Places of the Book of Rates, that 6d. in the 


round is lookt upon as part of the Subſidy of Poun- 
age, and 5 J. is to be allowed out of all Subſides. 


he Book of Rates is Incorporated into the Act of 
farliament, and is part of it, ſo that whatever is 
there muſt be taken as compriſed in the Body of the 
t it's ſelf, Papillion againſt Sir John Harriſon, 
br, 349. 1 
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of Rates, 


12} Car. 2. 


— 


II. On Finggar, Perry, Cider, 


III. O Shi ps that have not two 


Fi 
v. 5 


2 
and l pon what iin poſęd; and 


— 
— 


Dock . 


i. — 


ll. 


C HAP. XIII. 


Subſ:guent. Conditional. Cen 
eagle a Conditional, Tx 


Ol 3mpoſitions 


L Of Impoſitions on the Manu- 
* fattures of Fance by Lex 


Talionis. 


and Rape, Cuſtomupayable by 
Deni ſons andStrangers,and 
Log-wood made Importable. 


Decks, and 16 Guns. 
r, a further Duty. 
Duty callpd Coynage, 


 thetemporaryImpoſition cal- 
led b. tien Duty. 


VI. O Coods particular Impor-| 
what Fees to be taken. 
XIII Voluntary Gifts fra 


ted by Aliens; and Rules for 
petty Cuftoms and other mat. 


| Fang certain Duties 


LY TFY TIEyDO wwe... 


L1quors, and Ratet on th 
11 | 
IX.Of NatiweConmotities,n 
ſuch as were formerly: pn 
 hihited, may be tranſ porte 
Payinę certain Duties, 
X. Beer, &c. Exported ; Skin 
: Leather, &c. Tranſpartal 


35 Bulluan and Coyn only ex 
| cept d. b | 


XI. Of Spices inzportabla 

any Nation. pl 
XII. Of great and leſſer Office I 
Feet, and of Goods not poi iti 


one pound Cuſtom in or ou 


Tet on ſhore or take in any Paſſenger, or 
| ut Tun: This was an Oliver for a Rowland, the Frenc 
ing having done us the like kindneſs, by impoſur 
the value of 50 Solx on every Engliſh Ship; this Con 
| Een laſted but three weeks longer than the Fre 
King's; his removed, ours drops. 1 
nec e] II. So likewiſe on Vinegar, Perry, Rape, Cide 
as the Tun. and Cider-eager imported from Foreign parts 


ters relating to Duties. ſome efteenzsd on Brih i m. 

VII. Of Aliens Cuſtoms on Fiſh| and Rates about payment And 

and other Commodities, and| Fees. 

Rates upon the ſame. '" NIV. Of Allowances for Ju Du 

VIII. Impoſitions on Foreignl what. ET. - f 

Sabſequenr I. 7 Brod are ſeveral Duties impoſed ſubſequen il 
Impoſtions 1 to the Duties payable by the Book of Rat ” 
_ — 4 and over and above the ſame; that is to ſay, on: fo 
Poundage, Ships belonging to the French King's Subjects, whi ber 
and the Book hall lade or unlade any Goods in this Kingdom, c © 
= 


7 20 


Engl, 


g\ ok = _ Cuffoms, 1 . . 247 
. hall anſwer Six pounds ten ſhillings per Tun znige and | 
rangers, then but ſix pounds. Pcund ge is 


wt if they ſhall Export; then Three pounds ten directed. 


ur pounds fifteen ſhillings to be repaid to Strangers, For prevene.. 
The Statute of Eliz. cap. prohibiting the Importa- ins of Fraud: 
of Log-wood, repealed ; and the ſame may be 
1th ported paying 5 J. per Tun: And in caſe of Expor- 
1m then to be repaid 41. per Tun, 33 
I. The Parliament taking likewiſe again into 
deration the encouragement of Trading in Ships 
tee, have impoſed on all Goods and Merchan- 
x imported: and exported from and to the Medi- 
tal mean Sea, beyond Malaga, in any Ship that 
not two Decks and ſixteen Pieces of Ordinance 
„ted, and two Men to each Gun, to pay over 
| above the Rates impoſed by the Book of Rates 
per Cent. This does not extend to Ships laden 14 Car. 2. 
fin, or half laden with Fiſh and other Com- 11. 
avi RTE l 5 2 Faded 
. $olikewiſe on Salt out of Scotland into England, 
| half penny per Gallon. DT | 
een, there is impoſed on Wines, Vinegar, Ci- 
308 ind Beer, ten ſhillings per Tun; and on Bran- 
ud Strong-Waters 20s. per Tun. For the Coyn- 
Duty, the Monies that ariſe on this Duty are 
he paid at the Cuſtom-Houſe to the Collectors 
| Officers, to be by them kept apart from all o- 
m_— Momes, and paid Quarterly into the Exche- | 
without Salery or Fee: The Goods are forfeit- 18 Car. 2. 
tor non-payment of this Duty; and the ſame is cab. 5. 
1 7 be See? if the Goods are tranſported within 
Jear. | 1 
20 There was likewiſe an Impoſition of 12 J. per 22 car.zc. 3s 
ren on Spaniſh Wines, and 81. per Tun on French 
and Vinegar, which was but temporary, and 
Con al the 24th of June, 1678. 8 1 Fo 
gend There are alfo Duties payable by all Aliens for pe an of 
X imported in Aliens Ships, commonly called Nav. 12 Car. 
Cidef tion Dusies. „ „ cap · 8. J. le. 
is „ likewiſe all Goods of the growth, product, or tie detute: 


+ 


14Car. 2 C. 1 f. 


Engli ufacture of Mu ſcovia or Ruſta, and allo of Turkey.cicular Covi 
5 | K k 2 1 5 | Note, EC 


lings per Tun ſhall be repaid to the Engliſh, and t C. tt? 
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3328 EE r 
modities enu- Note, That in all caſes where petty Cuſtom in 
merated is payable, it is to be underſtood of the fourth 
of the full Subſidy 3 to the Rates ani 
Rule, lue in the Book of Rates, before the 5 1, per (; 
deqducted. | 1 | 
Rule. Note, Wines of all ſorts imported are to pa 
Vid, the Table ens Duties. „„ 
: roy Moe, That the Neat Subſidy of Vinegar, Þ 
Wines. Rape, Cider, and Cider-eager both in London ant 
14 Car. . Vide Ports, is the ſame with the Subſidy of French 


Table of payable in London. | 
French Wines. 


an of Yori Aliens Cuſtom for all Fiſh, © Oil, Blubber, 1 


and the par-. So likewiſe Cuſtom and Impoſt to be paid for 
ticulars euu- ral ſorts of ſalted or dried Fiſh not imported in 
merated. Xyglifh built, or belonging to England, and n. 

ving been ſtifled and caught in ſuch Ships. 
Rule. Upon which ACT, Note, That the 5 per Car 

not to be allowed of the Petty Cuſtom. 
12 Car. 23,24. VIII. There is likewiſe an Exciſe or Impoſt 
22 Car. 2. 4. Foreign Liquors imported; that is to ſay, Be 
Ale 6s. per Barrel; Cider or Perry the Tun ten 
lings; Brandy or Strong-waters perfectly made 
per Gallon. | 5 

15 care c. 11. If any of thoſe Goods be landed before tpoſ 
i!es be fully paid, and Warrant ſigned, and vi 
preſence of an Officer, they are forfeited tot 
een, | OY 
IX. There are likewiſe Duties impoſedon ſeveral 
modities Ex ported by ſeveral Acts of Parliamen 
ſegquent to the Act of Tunnage and Poundage. 
Aﬀfor Trade Coals tranſported in Engliſh Shipping and N: 
3 tion for his Majeſties Plantations in lieu of al 
ſtom, ſhall pay only for one Chaldron of New 
meaſure 1s. 8d, For one Chaldron London me 
I 5, provided good Security be given for landin 

AM for Til. Faid Coals accordingly, | 
lige, 22. Ca. There are likewiſe ſeveral Native Comma 
2. op. 3, and Cattel prohibited by divers Acts of Parln 


+ to be tranſported unleſs ſold under ſuch prizes, 
on oh tante they may now be exported, paying 
m according to the Book of Rates. | 


Mum to be exported, to pay 1s. per Tun and no 20 C47. 2. 

re; but this is but pro tempore for ſix years. Ws a 
„ likewiſe Leather of all ſor's, Sheep-skins, 

lre-skins, tanned or dreſſed, non obftante any for- 85 
Law, paying for each hundred weight cont. 2 Car. 3. 

i weight one ſhilling and no more: This ended“ 5 

15th of March, 1675. and both of them to the 

jof the next Seſſions of Parliament after. 1 

Likewiſe all forts of Foreign Coyn or Bullion of a& for Trade 
lor Silver may be Exported without paying any v. 
ty or Fee for the ſame, Entry being firſt made in 7* 

t Cuſtom- houſe; the like for Diamonds, Precious- 

nes, jewel, and 2 of all ſorts. 

II. All Perſons whatſoever may import from any , 

ce beyond Sea in Engliþþ Shins, —— — 8 
mon, Cloves into England, Wales, Jer ſey, Guern- 1662. 4ug.26. 
paying the Cuſtoms thereof. Provided before 1663. But ſee 
 lading thercof they give notice to the Commiſ- ee a 
jers or Farmers of the Cuſtoms, of the quantity Rome. 
{quality they intend to lade, with the name of the 

el in which they intend to import the ſame, and 

cure a Licence under the hands of the ſaid Far- 

or Commiſſioners, or any three of them for the 

orting the ſame. | | Wo 

Nite, if Goods are wreck'd, and the Lord ſeizes. 

em, yet they onght not to pay Cuſtom. * So held 
Three Juſtices, contra. Chief ſuſtice Tyeby, Trin.11. * Sir Francis 


; | | ol. 221. Lord 
fun's Cafe. The like not ſince adjudged in the Common Pleas (on a ſpecia 


lar, 2. 


Ml. Fees and allowances due and payable to the 

ers of his Majeſties Cuſtoms and Subſidies in the 

t of London, and the Members and Creeks there- 

o belonging ; that is to ſay, to the Officers of 

ketty Cuſtoms Outward, Subſidy Outwards; 

7 Cuſtoms Inwards, Subſidies Inwards; Great 
ns SR 3 Cuſtoms, 


I. There is likewiſe an Impoſition on Beer, Ale, 2, 23 car. 2. 


. Co, Pl. Conrtrey egainſt Bower, . Moors Report 


lit found ar St Ed monds-Bury in Suffolk) about Mich, or Hill. 25, 2 


n 


were all ſet and entred in a Table; the ſamey 
ſettled by the Commons Houſe of Parliament, 


PFirtute cu juſ- 


dam Ordin. à late Lord Chief Baron of his Majeſties Court 


Dom. Com. 
Sabbati 17 
Mai, 14. 
Car. 2. Reg is. 


— 


Rates, paying Subſidy the Sum of 5 5. or leſs, fy 


more than for a ſingle Entry. 


ty were in one ſingle Perſon. 0 
FPiſh by Engliſh in Engliſb Shipping or Veſlels 


ſhillings, then ſix pence: But if the Cuſtom to 


in or out, there ſhall be but half Fees taken for: 
Cocquets, Warrants, Debentures, Tranfires or C. 


at one time, (although the receipt of the Subſidy 


that ſhall be ſhort entred above 205, Cuſtom. 


00S 
Cuſtoms, Clerks Fees Inwards and Outwards, 
King's Waiters being in number Eighteen, the R 
giſter of the King's Warrants, the Uſher of the G 
ſtom-houſe, Gaugers of French Veſſels, chief Sea 
cher, and his Majeſties five under Searchers in 
Port of London; and the two Searchers at Grave 


ſigned by the Right Honourable Sir Edward Turn 


Exchequer, and then Speaker to the Commons Hy 
of Parliament; at which time the Queſtion hei 
put, That for all Goods not paying one pound Cuſt 


tificates, it was reſolved in the affirmative. 

XIII. Societies or Companies trading in a jo 
ſtock, and making but one ſingle Entry, the Ave 
turers being many, the Table of Fees does not hi 
der, but the Officers and Waiters may receive ſu 
gratuity as the Company voluntarily give. | 
All Goods under the value of 5 . in the Book — 


paſs without payment of Fees. 8 
Engliſb Merchants that ſhall land out of one N 


diſtributed into ſeveral Offices) ſhall not pay: 


The Goods of Partnerſhip to paſs as if the prop 


wards or Outwards all along the Coaſt, to pa) 
Fee. YG 35 

Poſt-entries inward to paſs without Fee un 
five ſhillings ; if above five ſhillings and under fo 


paid exceed 4cs. then full Fees. 5 
' The Merchant ſhall pay for all Goods opening 
{ball be ſhort entred above 10s. Cuſtom. 

The Merchant ſhall pay for weighing of all Go 


85 19:9; 7+ 


* 


The e Merchant 1s not to be at any charge, if duly 


entred. | 
IIV. There is UEew ile to be Mowed to the Mer- Tare and 


ants a certain abatement called Tare, for Goods Tree, the firſt 


nd Merchandize, the which is reduced into a Table weise 


f 
7 cannot be deviated from in any caſe within the * 


ort 0 London, without ſpecial direction of the Covering 
mmiſtoners or Farmers; or in their abſence of wherein 
e conſent of the General Surveyors, and Surveyor Goods arc 
packed; the 
f the Ware-houſe, or of two of them at the leuſt, s 
hereof the Surveyor of the Ware-houſe to be one; conſideration 
id in the out Ports not without the Conſent and allowed in 
frice of the Collector and Surveyor : Or where the weight 


ere is uo Surveyor, by the Collector himſelf; giv- =_ — 


ig ſpeedy notice to the Conmillioners or Farmers the Goods, 
# the reaſon ve ſo doing. | 


-_ 
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Pt Scavage, Package, Poꝛterage, Mate 
Balltage., Yozts, Members, Creeks. 1 © 
Pott of London, and places lawful to lade an 


unlade in. 


I. Scavage, what, where payable, VIII. Of Ports, Members, 2 
and to whom,  _+ Creeks, what. are meant 4 
II. Who pay the ſame, and how | underſtood by them in m 
regulated and governed. rence to action, lawful or « 
III. Goods omitted in the Sca-| lawful, © 
vage, Table of Rates, how te IX. The ſeveral Ports, Memb 


pay. and Creeks in England a 
W Of Package, how governed, me OY 


Wales. | hi 

and where payable. X. Of the extent of the Port 
V, Where Strangers ſhall pay as | London. upv 
of old. XI. Of the ſeveral Keys, Wha of 


VI. Of Packers, Water - fide Por-| and other places lawful for lan 
ters, what Duties Strangers are] ing of Goods, 

to pay for ſhipping out their XII. What Goods are except 
Goods. | _ | _-which may be ſhipped or lai 

VII. Of the Duty of Water-| ed at other places. 

Baaillage. | 


1. C\Cavage is an ancient Toll or Cuſtom exaCted | 
8 Mayors, Sheriffs, &c. of „ par Orgs # 


for Wares ſhewed cr offered to ſale within thc * 
Precincts, which is prohibited by the Statute of 1 4 
H. J. cap. 8. in a Charter of King Henry the Second t 5 
Canterbury, it is written Srowings, =” 
The City of London ſtill retains the Cuſtom of,whid » 
in an old printed Book of the Cuſtoms of London it Wil © 
there mentioned, and how to be diſpoſed; of waid 1 
Cuſtom, halken del apvertepneth to che Syttit 15 
and the other Halfen del to theHaſtys,in whole ho 2 
les theWerchauts been ladged and it is to wett 
Scavage is the ſhew, by cauſe that Merchanow a 
ſhewen unto zthe Sheriffs Merchandizes of 1 ® 
which Cuffoms ought to be taken oze that a 
there he ſold, &c. 2 - 


II. The Scavage that is taken conſiſts of two + 
{4 7 5 1 % $7 4s EIT annie SO ; Th 


ook Nek IT. ms. ©: _, I 
at which is payable by. Denizens, and that which 22 #.8.c.& 
« required of Aliens: And that all Perſons ſubje& 
ſuch Duties might not be impeſed upon, there 
ne Tables mentioning the particular Duties ſet up 
nd approved by the Lords Chancellor, Treaſurer, 

late breſident, Privy-Seal, Steward, and two juſtices 

ti the King - Bench and Common-Pleas, and by them 

e anWlſdſcribed, or any four of them at leaſt : The which 

| Juties are on Goods Inwards and Outwards. Fa 


III. Note, All Goods mentioned in the Table of per order of 


;, {-vage, and not {mentioned in the Table of Rates, 2 I- 
| 1 | ſubſcri 
»t ball pay after the Rate of one penny in the pound, ——— Lord? 


" cording as they are expreſſed and valued in his p; 
Maeſtic Book of Rates, and all others not expreſſed — Parte 
m herein, ſhall pay the ſame Rates according to the MHencheſler, | 
it ali true value. „„ | L.C.).B : 
| Note, That all private Baulks $ inches ſquare and 
wwards, are by the 23 Article annexed to the Book 
Via ct Rates reputed Timber, and valued at 3 d. the 
pot, 50 Foot making one Load, the value of which 
ep 125. 6d. and the Subſidy for one Load ; of one 
benny, or one half penny and half one farthing, out 

of which the 5 per Cent. is to be deducted. 

IV. There is likewiſe another Duty called Package, 

the which is likewiſe ſet and rated in a Table, and 

1 fe which is taken of all the ſeveral Commodities 


therein mentioned. | 


6 4 All Goods not mentioned 1n that Table, are to pay 
of a for Package Duties, after the rate of one penny in the 
at Pound according as they are expreſſed or valued in 
lis Majeſties Books of Rates, and all others not ex- 
id breſled therein ſhall pay the ſame rate according to 
it beir true value. jeſt „ | 
id For every Entry in the Packer's Book for writing 
it * to A Entry outward, as uſually they have 
0 Me, 124, TE . 1 „ 
8 V. The Strangers are to pay the labouring Porters 
nt for making up their Goods, at their own charge, as 
(HY lays they have done. FV | 
q Strangers are likewiſe to pay the Water-ſide Porters 
belonging to the Package Office, ſuch Fees and 
Duties for Landing and Shipping their _ as 
11 : "I 92 : a 4 "hs 3 f t ey 


| 354 PH: Caffoms. SF - tht 


| fed ut naves ibi Guidance of all MembersandCreeks thereunto allotte 
| tenus innocuum iter & ftationent qua- unt. Hinc Portus & Nava lia privileg/o 4 


6. 1. f. 1. 4 H. 4. 20. | Members 


they uſually have done within theſe ten years. 


/ VI. The Packers Water-fide Porters have Table 5 
ol Duties for landing of Strangers Goods, and HH Ape 
the ſhipping out their Goods; and Goods not melt; 

tioned in the Table are to pay Portage Duties a; WM ( 

ther Goods do of like Bulk or condition thereil hr 
expreſſed. | 1 98 lu 


VII. There is another, ancient Duty called 
ter Baillage, which the City of London have receive 
time out of mind, viz. for all Goods and Merch 


die imported as well from any Port within ! 
Realm to the Port of London, as from any part o be 
of the Realm to the ſame, and ſo the like Dutic 
(with ſome variances) for all ſich Goods as ſtal pr 
be exported from the Port of London to any othe 
Port within the Realm, fo likewiſe without: n 
this Duty all the Citizens and Freemen of the (i 
* s July, x are exempted; and though the ſame is very ancien 
Fob. _ and was once but ſmall, in regard, within mem 
7 62237 1, it was looked upon as an Honour for a Mercha 
to be a Citizen of London, and fo conſequently freed 
but now, eſpecially ſince the late Wars, abundanꝗ 
of Perſons eminent both for Honotrs and Eftates b 
ing eunwilling to entangle themſelves in the public 
| Affairs of the City, do refuſe abſolutely to accef 
8 of the Freedom of the ſme, ſince which there ha 
bn Ag. 212-2 been great Conteſts with thoſe Traders; and thong 
Giry-Bock the Coaſt Duties have been agreed to, yet the H 
calied Dun- reign now ariſing to ſome confiderable value, is hig 
_ thorn, fol 95. by diſputed; And though Charters, Acts of Parliamenſ! 
| & 97 ag Common-Councils, continued Tracts and Foot: te 
n JH, 1.204, Of ancient Evidences and Records are yet extant | 
3 Fac. Cg. evince and make out the moſt apparent Title th 
h may be, the ſame nevertheleſs labours under t 
grxeateſt difficulty amidſt the divifions of its Proprieta 
 Portusguapub- VIII. Port, or locus publicus, are thoſe places I 


ticus non ſolum hi ee eee ee bare kene ga. 8 
bur cone. Which the Officers of the Cuſtoms are appropriatel, 


rendicinſervie, Which contain and include all the Priviledges a 
tutum recept aculum le beant, 2 jure debito ac ſecuritate fruantur Navigantes « 


publice gaudent, Arg, 1. Leg, 11S. ſtationem D. de ſtum- cap. 2 Jur. Nauiit. S. 


Book i, CE Cuſfoms, 2 Wh: = : 

Menbers are thoſe places where anciently a Cu- 
tom-houſe hath been kept, and Officers or their 
eputies attending, and are lawful places of Expor- 
tation or Importation. 85 | 

Creeks are places where commonly Officers are or 

hve been placed hy way of prevention, not out of 

ty or right of attendance, and are not lawful places 
of Exportation or Importation without particular. 

Licence or Sufferance from the Port or Member un- — * 

ler which it is placed. e 
II. The ſeveral Ports and Members as now they merces & er- 


tus eſt conc 


3 Alias flati 
Þorts. Members. een —— 225 
25 3 e id nave⸗ 
: 55 — / | 0 31 I. 
| laden. — u 5 + 13-D- de | 
f Malden, — — Free | 
| wh e Aerſey. 
The Gal Mercy. 
hſvich, —=<' Colchefler, . Brickley. 


,— 2 nes 0 Flarwich,; 
bo [Woodbridge — — —— ——— 


T \ Orford. 
Jarmouth, Miboxongh, 5 82 
| { by Fowold. | — — =. Wilder wich, 


punt at the Cuftom-bou fe „ Por tantur, . 39. | 


de verb. Sign. 


N ; 


bee © Spalding. ; 
| = qui. 
Boſton. — Wamfleet. 
4-4 \ Numby Chap bel 
| WE 
Salt-fleet. 
8 Gainthory, | 
Bu — Bridlimgton.— —— —— 
* me — ——— —— 
* Bip ads —— — 
OO | Stachton Middlehorongh. — 
Hart lepool —— — —— — _—__ 
eh. — Sunderland, — ——— — — 0 
1 Shields, ———— — 
1 = 85 F Seaton delaval. 


1— — — Blith noo ke. 


¶ Aylemouth. 
E arnewater. 
5 ä I Iſland, 
Berwick —— R ——5 < Eaſt Maro bes, Col 
P I taining the Coaſt o 
| Northumberland, bo 
| Adering on Scotland. 


] „ Lace mmm Weſt Marches, can 

7 —— aining the Coaſt o 
. [ | umberland, border 
Carliſle, 


30 5 A Ling on Scotland, 
2 SEM 
g | OL 185 | orkington, | 
8 mne. Sits 
. Aena 


Che 4 


Creeeks. 


Liverpool. Ss 


dige. — 1 


2 
8 


Pyte of Fowdery. 


— 25 ſhore ofthe 
| . of Merſey 


totheRedStones. 


'F Neft ON. ] 
J Burtonbead. 
| Baghill 
(afin. 


QAilford. 
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. 5 $ 


_ Bridgwater, ome Minbead, mommy 
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Lk : ns , 5 8 
T lhe 
5 85 5 | RS | WIT 6 5 chriſchucb. 
| 7 Eis inington. 
Larmouth. 
Newport 
1 —.— en 


. nabe Rin. 
122 — 
WS DEN tSelfey. 

| Shoram——+——--Brighthempſin 
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Chicheſter -—4 Lewis. — 
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Reſt inchelſen 
4 - —_— d. a 
Fl of IT 
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c<, 


SECT. 4 — 8 
a | — — — F 


Mie, All the Ports and Havens in England are in- 
2 Comit. and that the Court of 4 A 
thold Juriſdiction of any thing done in them. - Hol. | 
u's Caſe, Earl of Exeter, 30 H. 6. And becauſe he 
li Plea in the Admiralty of a thing done infra Portum © 
Hul, damages were recovered againſt him two thou- 
i pounds. - Vide Mich. 12 Fac. B. Oy wie 
lojer, Godbolt 260, 26. 
Ix, In regard that the Port of Lindon | is of great con 
tm in relation to the Cuſtoms, the extent and limits 


Ad Portus 1 


clared to extend and be accounted, from the Pro- 34a publica a= 
mtory or Point called North. fore land i in the Iſle of , litatu graria 
act, and from thence Northward in a ſuppoſed line feen 
| the oppoſite Promontory or Point called the Naſe, ove e 
ſond the Gunfleet upon the Coaſt of Eſſex, and con- ls 7: C. de,, 
med Weſtward — the River of Thames, and oper. publ. 
zſcveral Channels, Streams and Rivers falling into 2% intairu 
10 London Bridge, ſave the uſual and known ous . | 
ht, Liberty and Priviledg e to the Ports of Sand- - Higalis quod ex 
band Ipſwich, and either of them, and the . known nvium jtario- . 
knbers thereof, and of the Cuſtomers, Comptrol- f,. 
þ Surchens, and other * and within the gie Regalins 
. Accenſitu-, 3. 2. 

ä 5 Inſt. de rer. 


diecl, 4. . D. tod. c. un. q#e jour Rega. 


yy 


te ame Port is by the Exchequer ſettled, which is falten, 


362 


ſaid Ports of Sandwich and Ipſwich, and the ſeyer, 
landing of Goods and Merchandizes at ſeveral bljn, 


Ky hath been pleaſed to allow to be lawful Key, 


Cheſters Key. SET 5 | 
| Wooll Dock. && Some Stairs on the Welt fide there: 
- *Cuftom-bouſe. } are declared not to be a place for ſhi 


1 Sabbs Dock. ( or landing of Goods and Merchandiz 


Ralpbs Key. 


+ Smarts Key. 


Cuſtome. Bock 1 4 
Creeks, Harbours and Havens to them or either , 


them reſpectively belonging within the Counties « 
Kent or Eſſex. 8 | Rn, 

X. And in regard that when Ships did come up t. 
the Port of London, there uſed to be very great Fraud 
committed by a promiſcuous kind of thipping an 


(vc 


Fre 


or unknown Wharfs and Keys, by reaſon of whic 
his Majeſty was often defeated of his Cuſtoms, it ; 
provided that a Commiſhon might iſſue forth out 0 
the Exchequer to aſcertain all ſuch Wharfs, Keys, ora 
ther places as his Majeſty by virtue of ſuch Commi 5 
on ſhould appoint, in purſuance of which his Mat 0 
Wharfs, and other places for the lading or landing 0 
Goods. „ | 


Brewers Key. 


Key. ping or landing of Goods. 


Porters Key. + Excluding the Stairs there, which a 
Bear Key. declared no lawiul place for ſhipping 


Viggons Key, | | Ea os 
Toungs Key, The Stairs there declared unlawful f 
| ſhipping or landing of Goods 
Dice Key, TL Merchandize. | 
The Stairs there declared no lawſu 
5 place for ſhipping and landing 
C. Goods and Merchandizes. 


Smarts Key, 


Hamons Key. lawful for ſhipping or landing 1 


Lyon Rey. 75 NV 
Butolph Wh 5 The Stairs on the Eaſt declared u 
* Gaunts Key, | ny Goods, c. 


1 | Gi 


=T mn a x8 
One other place betwixt Cocks Key and 


Cocks Key, «< Wharf, the Stairs are declared to be 
: unlawful for ſhipping or landing of 
any Goods, &c, 1 


Feb Wharf, 


Victuals, or Fuel of all forts, and all 
Native Materials for Building, and 


ilmſpate, 8 
; excepted,) and for carrying out of 
the ſame, and for no other Wares or 
CL Merchandize. e 


| 


f 


May be allowed a place convenient for 

| | landing of any kind of Corn bought 
Inge Houſe 4 alling of the City of London, and 
| not upon any private or particular 


Smtbwhark. 
Perſons account, and for no other 


ch an Goods or Merchandize. 
mY Il. It may be lawful for any Perſon to ſhip or lade 


er Seas, Horſes, Coals, Beer, ordinary Stones for 


me. 5 1 ; | 
$ likewiſe Deal-boards, Balks, and all ſorts of Mafts 
Great Timber may be unſhipt and laid on Land at 


irſt paying or compounding for the Cuſtoms, and 
caring at what place they will land them before he 


ce of an Officer they may unlade them; otherwiſe 
7 incur a forieiture, £ 


Freſh Wharf, called part of Freſh 


To be a common open place for the ö 
landing or bringing in of Fiſh, Salt, 


for Fruit (all manner of Grocery . 
or provided for Proviſion or Victu- 


toany Ship or Veſſel on the River of Thames bound 


zul e lding: Fiſh taken by any of his Majeſties Sub- 
ds da, Corn or Grain, the Duties being paid and Coc- 
and other lawful Warrant duly paſſed for the 


place between Lyme-bouſe and Veſtminſter, the Own- 


hips them, and upon Licence had, and in the pre- 


th, en 
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nd. 


CHA 


p. XV. 


- Proviſions and Allowances made notwithſtand 
the ſeveral Claules in the das foz the Cultoy 


1. Cuſtom 70 be paid for no more XIII. Of times and place: lg 


than is landed; and when 

Bull ſhall be broken.” | 

i. Of Goods Imported and Ex- 
ported, what of the Cuſtoms 
ſhall be repaid back, and by 

' whom; and of the things re- 

_ quifite in the ſame. | | 

ili. Of Agreement or Contracts 
made, or to be made for the 
importing and exporting by way 

of Compoſition, ratified. 

IV. What Allowances to be made 
to the Exporters of Wines. 

'V. Of Exporting of Spaniſh 

' Wooll ; where the ſame may 

be done. : 

VI. Of Currans Exported, what 

Allowances ſhall be made, and 
to whom, as well to Denizens 
as Foreigners. 

Vn. Goods imported not finding 
Market after a year; Wine 
exported diſcharged of Cu- 

*  ſtom. * | 

VIII. What 

made for Leakage. | 

IX. What ſhall be accounte 

Leakage. : | 218 

X. Wines proving unmerchant- 

able, what allowances to be 

made. * 

XI. Tabaccoes receiving de- 

trimont or damage in the Im- 


- portation, what allowances o 


be made. he 

XII Fr paying double 
Subſidy, where they ſhall pay 
Double Cuſiom. : Y * 1 


Allowances are to be | 


ful to unlade, and Officer; 
ties then attendant to be 
fe ente | 4 

XIV. York, New- Caſtle, 

Hull Men were Cuſtom- 

and for what, 

XV. Exeter and other Wel 
Men, what free Subſſidies | 
be allowed in. | 

XVI. Woollen, whether neu 

old, what allowances ſhall 
made in Cuftom or Subſidy 

XVII. Allowances of 5. u 
Hundred for all other Goods 

XVIII. The Cuſtomers and of 
| Officers Duties in referent 

atiend their ſeveral Dutit 
the Cuſtoms, | 

XIX. Of Officers their Dutie, 

the Puniſhment where mai 
complaint. 

XX. The ſeveral Duties of 
don how preſerved. 

XXI. The like for other Cit 

thoſe Duties granted or tak 

publick ood u/es, q 

XXII. Where Ships may bt 

ted and the Officers duty 
ting to the ſame, 

XXIII. Timber to be rated, 

in what manner muſt pa) 

XXIV. Prevention in. E 

on of Cuſtomers and off 

and on what pains and ff 
Co 


ties. : 7 
or 
all he 


. 


XXV. Where Fees 
and Certificates 
all together, and wit 


% z 


„ 
full not detain his own Coc- 
quet ill the Veſſel has broke 
ground, (= 

Nui. Where the Officers and 
Cuſlomers ſhall allow and 
nate good to the Merchants 
the Algier Duty and all other 
allowances, and no other Im- 
pſicion or Duty required by the 
Book of Rates, ſhall be required 
to be paid, 


Null. / Goods (hall happen to 


(atom and Subſidy for no 


dom they did belong 


ch as to the laying them 


Helture. 


es, Currans, and wrou 
e 113 


Cuſtoms. 


be taken by Enemies or Pirates, 


or wreck'd, and what allowan- 
1 


ces ſhall be pat. 
XXVIII. Ships of War and other 
priviledged Veſſels ſubject. to 


ſearch, 


XXIX. Of Allowances to be made, 


36 


and of ſhipping out leſſer quan- 
tities than are contained in the 
Certificate, what operation the 


_ ſame have. 


Very Merchant ſhall have free Liberty to break 
Bulk in any Port allowed by Law, and to 


ET 


> 


Vide Cap. 14. 
Pay What ace faw- 


more than he ſhall enter ful places of 


tagjudged they ought to pay; the reaſon was, for 
edilcharging them out of the Ship, amounts as 

as to on Land, the ſame being 
e in Fort; for otherwiſe the King would meerly be FugaftarsCale 
auded, But if a Ship is carried in by 
Id to preſerve the Veſſel part is land 


ir. All Foreign Goods and Merchandizes except 
ght Silks) firſt Es | 
N 


nd land; Provided that the Maſter or Purſer of land ing. 
rery ſuch Ships ſhall firſt make declaration upon 
lath before any two Principal Officers of the Port of 
e true Contents of his Ships lading, and ſhall like- - 
ie after declare upon his Oath, before the Cuſtomer, - 
Clefor, Comptrolier, Surveyor, or any two of them at 
evext Port of this Kingdom, where his Ship ſhall, 
ive, the Quantity and Quality of the Goods landed 
t the other Port where Bulk was firſt broken, and to 


2 ; . 


A Merchant brought eighty Tun of Bay-Salt by 
to a Port in England, and out of that Ship fold 
r:nty Tun, and diſcharged the ſame into another 
bip then riding at the ſame Port, but the twenty Tun 
re never actually put on ſhore, and for the reſt, be. 

p ſixty Tun, the Maſter agreed for the Cuſtoms and Cob. 12. part 
it them on land; and although that that twenty Tun fl. 17, 18. 
always water- born, and never were put on ſhore. 


-s 


| ſtorm, Plowden's 
> th landed before the om. fol. 9. 
"ty paid, yet this will not ſubje& the ſame to a 
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221. was no relief had by way of complaint) whethe 


. 


ſhall be again Exported by any Engliſh Merchar 
within twelve Months, and ſuch Merchant or Me 

— chants as. ſhall Export any ſuch Foreign Goods 0 
Merchandizes (except as before is excepted) ſha] 
have allowance and be repaid by the Officer whid 
received the ſame, the one moiety of the Subſid. 
which was paid at the firſt importation of ſuch Goo, 
or Merchandizes, or any part thereof, ſo as du 
proof be firſt made by Certificate from the Officer 
of the due Entry and Payment of the Cuſtom ang 
Subſidy of all ſuch Foreign Goods and Merchandize 
inwards, with the Oath of the Merchants importing 

the ſame, affirming the truth thereof, and the nam 

of his Majeſties Searchers, or Under-ſearcher in thy 
Port of London, and of the Searcher of any other 
the Out-Ports, teſtifying the ſhipping thereof to he 
Exported ; after all which duly performed in man 

ner before expreſſed, the moiety of the Subſidy fir 
paid inwards, ſhall without any delay or reward be 

\ repaid unto ſuch Merchant or Merchants who de 
export ſuch Goods and Merchandizes, within one 
Month after demand thereof, as alſo the whole ad 
ditionel Duty of Silk, Linen, and Tabacco, as before 

is directed. I, „ 
Lutw, 213, It the Officer ſhall refuſe to pay, (admitting there 


14+7- the Merchant Exporter may, not bring an Action rer 
5 gainſt him upon the Debt created in Law, as he that 
* Hobart 2.70, hath a Tally may don : 
Rolls Abridg. III. And if there be any Agreement now in for 
which was formerly made by the late Commithoner 
of the Cuſtoms and Sbſidies, with the Merchant ent 
Strangers or their Factors, or ſhall hereafter be made 
by any Commiſſioners or Farmers of the Cuſtom 
and Subſidies, . or any other Power, (except by con- 
ſent of Parliament) with any Merchant or Mer- 
.. chants Strangers or Factors for any Foreign Goods 
and Merchandizes, to be brought into the Porto 
Tondon, or any other Port or Haven of this Kingdom 
of England, or Principality of Vales, and to be Er. 
ported again by way of Compoſition; all other“ 
Merchants being his Majeſties Subjects ſhall be 10 
FC mitt 


* 8 


„ en 8 


ban ned into the ſame Compoſition, and not be ex- 
Mert jaded from any other Priviledge whatſoever grant- 
s e to the Stranger by any private Agreement or 
ſhal Compoſition, under the ſame condition and with the 


fe reſtriction as ſhall be made with the Merchant 
anger. 2 3 De” 
700 a Every. Merchant as well Engliſh as Strangers, 
dat ſhall ſhip and export any kind of Wines, which 
krmerly have paid all the Duties of Tunnage in- 
anq eds, ſhall have paid and allowed unto them all the 
uties of Tunnage paid inward, except to the Engliſh- 
un 205 per Tun, and the Stranger 25 s. per Tun; 
won due proof of the due Entry and Payment of Tun- 
nge inwards, and of the ſhipping thereof to be Ex - 
lnted to he made as/above; (ff td 2 ns Ee. 
V. It any Merchant, Denizen, or Stranger ſhall 204.2 c. 32, 
man bort any Spaniſh or Foreign Wooll, he ſhall have c. N.. b. 
lberty ſo to do with this further Condition, That 
uch Hauiſo or other Foreign Voolls whatſoever be 
ut Exported in any other Ship or Veſſel whatſoe- 
on rr, with intent to be arrived beyond the Seas out 
of the Kingdom of England and Dominion of Wales, 
than only in Exglih Shipping, upon pain of Confiſca- 
3 De ; 
VI. Every Merchant, as well Exliß as Stranger, 
wich ſhall ſhip or Export any Currans which for- 
on aMincrly were duly entred, and paid the Subſidy and 
Cuſtom inwards, ſhall have allowed and repaid unto 
hem reſpectively all the Cuſtom and Subſidy paid 
Wnwards for the ſame, except 1 5s. 6 d. for every hs 
dere red weight to the Engl;ſb, and 15. 8 d. and one half; 
penny tor every Hundred weight to the Stranger 
upon due proof of the due Entry, and payment of 
e Cuſtom and Subſidy thereof inwards, and of the 
con- ipping thereof to be Exported to be made as in the 
kcon! Article. N e ' 
ods VII. If any Merchant having duly paid all Duties . 
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rt onwards for Foreign Goods, and in regard of bad 
done ſhall be enforced to keep the ſame, or any pork: 
Er- bereof in his hands, after the ſpace of a year ſhall 
ther: elapſed; in this caſe he or - any other Perſon is to 
4 permitted to ſhip the ſame out for parts beyond 


14 the 


— 


5 Cuſfoms. Bock! 
the Seas, if they think fit, without payment for an 
Subſidy for the ſame outwards, upon due proof th; 
the ſame was duly entred, and Subſidy paid inward. 
| VIII. Every Merchant bringing in any ſort of Wine ee 
| into this Kingdom by way of Merchandize, and tha 
| make due Entries of the ſame in the Cuſtom-Houſe te ſ⸗ 
ſhall be allowed 12 per Cent. for Leakage. 
IX. Every Hogſhead of Wine which ſhall be m 
out, and not full ſeven inches, ſhall be accounted fol! | 
ours, and the Merchant to pay no Subſidy for thi 
ame, Ye hd Fs . 
1 And by ſome its conceived that no Freight ſhall bn 
Hull apc a. 2 paid for the ſame, but the Merchant may fling the 
in B. R. up to the Maſter for Freight ; but that ſhould ſeem hard dun 
5 for non conſtat any fault in the Maſter, but the ſame ty 
may be in the Casks, or in the ill towing (the Matter 
by Cuftom having no charge of the towing of Wines 
eſpecially French, but the ſame belongs to certain Of 
cers beyond Seas from whence they are imported) be 
ſides the Goods, be they empty or full, take up Tun 
nage in his Ship, and ſhould all the Wines on ſhip 
board have the w_ misfortune, it. would ſeem hard; 
however, it is pity Opinion in this caſe ſhould amount 
to a laudable Cuſtom. 5 
X. If any Wines ſhall prove corrupt and unmer 
chantable, and fit for nothing but to diſtil into hot 
Waters or to make Vinegar, then every Owner o 
ſuch Wines ſhall be abated in the Subſidy according 
to ſuch his Damages in thoſe Wines, by the diſcretion 
of the Collectors of the Cuſtoms and one of the Princi 
pal Officers. ; - . ; 
XI. If any Tobacco or other Goods or Merchandn# 
_— into this Kingdom ſhall receive any damage 
by falt Water or otherwiſe, ſo that the Owner 
e thereof ſhall beprejudiced ip the ſale of ſuch Goods, 
i: 3 the principal Officers of the Cuſtom- houſe, or any 
 Caſtom-bouſe, two of them, whereof the Collector for the time be. 
in vhich iyg to be one, {ſhall have power to chuſe two indit 
ene oe ferent Merchants experienced in the values of ſuch 
tl Goode Goods, who upon viſiting of ſuch Goods, ſhall cer r. 
_—_ - tie: and declare 2 their Corporal Oaths firſt ad- re 
miniſtred by the ſaid Officers, what damage ſuch 
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Goods 


5 g 


> 
| Lok IT. 1 Cuſtome 1 EF A 369 
Wo; have received, and are leſſened in their true among which 


8 - zan + Tobacco is 
ave; and according to ſuch damage in relation to fre ralued; | 


de Rates ſet on them in the Book of Values, the 
gers are to make a proportionable abatement 
al no the Merchant or Owner of the Subſidy due for 
efame. PITTED TING eg I 1 7 he 
III. All Merchants Strangers who n to Nor can ſuch 
m rates and values ſet in the general Book of Values Merchants 
i Rates, and do pay double Subſidy for Lead, 8 
ſn, Woollen Cloth, ſhall alſo pay double Cuſtom before hey 
Native Manufactures of Wool; and the ſaid have agreed 


* 


b rangers are to pay for all other Goods as well in- for the Cu- 
le ſtome, not 


nis as outwards, rated to pay the Subſidy of ichſtaoding 
d andage, three pence in the ponnd, or any other churte Mer = 
ty payable by Charta Mercatoria, beſides the Sub-catoria. 


0s un. That the Merchants Trading into the Port 
London, have free liberty to lade and unlade their 
ds at any lawful Keys and places of ſhipping 
un nd lading Goods between the Tower of London and - vide lib. 3. 
won Bridge, and between Sun-rifing and Sun- ſet- cap. 14+ S. 10. 
ug from the Tenth day of September to the Tenth 
ung of March; and between the hour of fix of the 
xk in the Morning, and fix of the Clock in the 
ner rening, from the Tenth day of March to the Tenth | 
September, giving notice thereof to the reſpective 
ker appointed to attend the lading and unlading 
Goods; and ſuch Officer as ſhall refuſe upon due 
ling to be preſent,. he ſhall forfeit for every de- 
nere ;]. the one moiety to the King, the other to the 
ny aggrieved. he ſuing for the ſame 
IV. The Merchants of Tork, King fon upon Hull, 
e -e upon Tyne. and the Members thereof, 
” Abe allowed free Cuſtom and Subſidy two of the 
bern Clothes and Kerſies in ten to be ſhipped in 
70 le Ports in the name of Double Wrappers, as for- 
Jif: kly has been there allowed them, | 
| IV. The Merchants of Exeter and other Weſtern 
ats ſhall be allowed free of Subſidies one Perpetanae 
en for a Wrapper, and three Devons Dozens in 
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Note, That all 
theſe ſeveral -;. 


o 


allowances are Voollen, whether new or old Drapery, as alloall By 
not by Act ot and Cottons, ſhall be allowed one in ten for a WIA 

Parliament, 6 e 
but purely his 
Ma jeſties gra- 
cious and vo- 


luntary giſt 


ant denignity 
towards the 
- encouraging 
the Merchants PO 


and Trade. 


rants, all other the Officers of the Out- Ports ſh 


lues, if the Maſter Officer be found faulty herein, ane 
hall upon complaint to the Chief Officers of Hof 


fable, Lyme Regis, or the Members thereof 


attend with the Book in the Afternoon, during ſit 


_ Cuffome: l 
XVI. All Merchants tranfporting any fort 


* 


per free of Cuſtom and Sublidy. 
XVII. Every Merchant fhall be allowed upon 
other Goods and Merchandize appointed to Pay t 
any the Subſidy of Poundage according to the R 
in the Book of Values, to be imported 5 in the Hy 
dreded of all the ſaid Subſidies of Poundage ſo x 
ointed to be paid. | Tm 
XVIII. The Officers who fit above in the Cufton 
houſe of the Port of London, ſhall attend the fervi 
of their ſeveral places from. nine to twelve int 
Forenoon, and one Officer, or one able Clerk, ſ 


time as the Officers are appointed to wait at t| 
Water-ſide, for the better deciding of all Controve 
fies that may happen concerning Merchants V 


attend every day in the Cuſtom-houſe of every 
ſpective Port for diſpatch of Merchants and Si 
between the hours of nine and twelve; and twoa 
four in the Afternoon. 27 
XIX. Every Merchant making an Entry of Gv 
either inwards or ontwards, ſhall be diſpatchel 
fuch order as he cometh ; and if any Officer or ne: 
Clerk, ſhall either for favour or reward put: 
Merchant or his Servant duly attending and mak! 
his Entries as aforeſaid, to draw any other Rev 
or Gratuity from him than is — in the Ad 
Tunnage and Poundage, and the general Book of 


Cuſtom-houſe be ſtrictly admonifhed of his Du ch 


| but if the Clerk be found faulty therein, he (hall II. 


on complaint to the ſaid chief Officers be preſet 


diſcharged of his Service, and not permitted to bro 
any more in the Cuftom-houfe. = 


XX. The Lord Mayor, Commonalty, and ne 
zens of the City of London, their Officers, or Lin 
ties for and touching Officers of Package, = 


an 8 


por from the parts beyond the Seas, for or concer- 


etofore uſually taken, for or in reſpect of the ſaid 


u fices, or any of them, might and may receive and 
Hu re the ſame, any thing in the ACT of Tunnage 
o a! Poundage, or any other Act or thing to the con- 


x7 notwithſtanding. | 

IXI. All ancient Duties heretofore lawfully. taken 
en ay City or Town Corporate, their Farmers, De- 
ties or Officers, under the name of Town-Cuſtom, 
the like, for the maintenance, of Bridges, Keys, 
wrbours, Wharfs, or the like, ſhall and may be re- 


at tired and enjoyed as formerly, any thing in the 
Act, or any other Act to the contrary in any 


e non ob ſtante. „ 

IIII. The Under-Searcher or other Officers of 
neſend have power to viſit and ſearch any Ship 
Sb ward bound, but ſhall not without juſt and rea- 
able cauſe detain any Ship under colour of ſearch- 
the Goods therein laden above three Tides after 
arrival at Graveſend, under pain of loſs of their 
ice, and rendring damage to the Merchant and 
ner of the Ship, and the Searcher or Officer of 


ut a Cultom-houſe in any of the out-Ports having 
maker to ſearch and viſit any Ship outward bound, 


not without juſt and reaſonable cauſe detain ſuch 


1d 
to let fail, under pain of loſs of the Of- 


n, above one Tide after th 
rein, and rea 


chant and Owner of the Ship. 


hall UII. All Timber in Balks which ſhall be of 8 
es ſquare and upwards, that ſhall be imported 


brought from any part beyond the Seas into the 
n of England, Dominion of Wales, Port and 
n of Berwick, or any of them, ſhall be rated 
rei ing to the meaſure of Timber, the foot ſquare 
* or the value thereof, and according to that 
e 7 4 rate 


lage or Portage of any Goods or Merchandize ef 
liens, or their Sons born within this Kingdom or 
free men, Imported Or Ex ported into or out of aw 
ity of London or the Liberties or Ports thereof un- 


ng the receiving or taking of any Fee or Rates 


A under colour of ſearching the Goods therein 
is folly la- . 


4 
of (ot ſuch Offender, and rendring damage to the 
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85 rate ſhall pay for Subſidy 12 d. in the pound acc 


ſhipping or unſliipping of any Goods, Wares or Me 


| Fees of any Merchant or other whatſoever, t 5 
ſuch as are or ſhall be eſtabliſhed by the Comnom 
Parliament aſſembled; and if any Officer or ot 


ſtomer, Comptroller, Sur veyor, or Surveyor General in 
wards, ſhall be paid altogether in one ſumm, toti 


of London or other Forts, together with the Mark ay 
Number of his Gössl. 4 
© RXVI. The Offcers of the Cuſtom-houſe forti 


paid by the Act of Tunnage and Poun Gage 0 | 


— 


Cuſtoms, Bao i 
ding to Poundage; and all under 8 inches ſquare oi" 
above 5 inches ſquare, ſhall pay for Subſidy accord; 
to the rates mentioned in the Book of Rates for! 
dle Balks, and all of 5 inches ſquare or under, ft 
pay according to the rate of ſmall Balks. | 
XXIV. For avoiding of all oppreſſions by anyt 
Officers of the Cuſtoms in any Port of this King 
in exacting unreaſonable Fees from the Merch 
by reaſon of any Entries or otherwiſe tonching 


chandize, it is ordered that no Officer, Clerk, 
other, belonging to any Cuſtom-houſe whatſoen 
ſhall exact, require, or receive any other or pret 


offend contrary to this Order, he ſhall forfeit his( 

fice and Place, and be for ever uncapable of a 

Office in the Cuſtom-houſe, 
XXV. All Fees appointed to be paid unto the( 


Port of London, for any Cocquets or Certificate d 


Officer from whom the Merchant is to have his ( o 
quet or Certificate above in the Cuſtom-houſe; : iy 


after the Merchant hath duly paid his Cuſtom a 
Subſidy, and other Duties above in the Cuft 
houſe, as is appointed above by the Book of Ratt 
he is to be Maſter of and keep his own Cocquet 
Certificate, until he ſhall ſhip out his Goods ſo e 
tred, whereas he is to deliver the ſame to the H 
Searcher, or his Majeſties UnderSearcher in theo 


time being, ſhall allow and make unto all Perſons: 
ſuch Monies as are, or ſhall be due unto them fort 
half Subſidy, and alſo the Algier Duty of Foro, 
Goods formerly exported now due and unpaid. 
The Duties and Sums of Money appointed to! 


ok II. Cuſtome. 

Parliament, and by the Book of Rates therein 
entioned, and no other ſhall be paid to his Majeſties 
gers during the continuance ot the ſaid Act upon 
ods imported and exported, any Law, Statute, or 


he duty of Prizage and Butlerage, and the duty of 


w-Cafle upon Tyne to any other Port or Ports of 
bis Realm ſhall be continued. 
VII. If any Merchant Deni 


lib or Ships, the Duties being either paid or 2- 
eed for, upon due proof thereof, may ſhip. out 
the ſame Port the like quantity as ſhall amount 


te ſame. : | 
If the Importer ſhall pay ready Money, be ſhall be allowed 
per Cent. for ſo much as he ſhall pay down. 


ted for prohibited and unaccuſtomed Goods, and 
bring them aſhore to the King's Ware-houſes, and 
e Commiſſioners or Head-Officers may leave aboard 
fiicers to look after them, that none be unladen 
imbezelled, on pain of forfeiture of 100l. And 
Goods are concealed on ſhipboard after ſuch time 
the Ship is cleared, to forfeeit 1001. and then any 
tha Writ of Aſſiſtance out of the Court of Ex- 
* to go in the day-time to any place, and enter 
d leize. ; | | "4 
Goods conveyed ſecretly into Ships, and carried 
my without paying the Subſidy and Duties, the 
ners and Proprietors forfeit the double value, 


d Duty, (+ | 
MIX. There are allowances to be given Mer- 
ants for defective and damaged Goods of 5 per Cent. 
all Goods imported, and 12 per Cent. on all Wines 
de allowed upon Debentures; but if they ſhall ſhip 
it leſs than is in the Certificate, then the Goods 
"en mentioned, or the value thereof ſhall be for- 
ted, and the Owner or Merchant ſhall loſe the 

- benefit 


ſage to the contrary notwithſtanding. Nevertheleſs 


1d. of every Chaldron of Sea-coal exported from 


VIII. Ships of War may be entred and ſear- 14 
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7 zen born ſhall 27 Ed. 3. cap. 
ppen to have his Goods and Merchandize taken 18. 1 car. 2. 
Enemies or Pirates at Sea, or periſhed in any * 


nto the Cuſtom without paying of any thing for 


Car. a. c. II. 


cept Coals, which only forfeit the double Cuſtom 


a}. ms. EE 
benefit of receiving back any of the Subſidy. , 


modities may be Tranſported in them as well as Shi 


1 Per Letters 
Patens bear- 
ing Date 
712 24 of Feb. 
27 Car. 2. 


in Execution by Agreement, and the Compoſitic 


Vet the Parliament have ever been ſo careful a5 


In Ships; (which are indeed the Bulwark of t 


a Vent or Market in thoſe Kingdoms and Countri 


out paying any Subſidy or Poundage for the ſam 
but then ſuch Fiſh muſt be taken by the Natives 


and Calamities which ſhe hath ſuffered by the loſs at 


Royal Father's Service, full power for one and thirt 
Fears, to licence the Tranſporting of ſuch Goods nt 


J 


Cuftoms. © has pk. 


Goods ſhipped out are not to be landed again in E 
land, on pain of forfeiture of thoſe Goods, 
All Goods coming out of, or carried into Scotland} 
Land, ſhall paſs through Berwick or Carliſle, andy; 
Cuſtom as others, on pain of forfeiture. _- 
And although that by this Ack there are many 
lowances to be made, eſpecially Merchants-Denize 


bound the ſame, that is, it ſhall be ſuch who traffi 


Iſle) and therefore if ſuch Merchandize ſhall | 
tranſported out in any Galley or Carack, they a 
obliged to pay all manner of Cuſtoms, and all ma 
ner of Subſidies, as any Alien; but in regard th 
Herring and Fiſh are, and have been accounted offi": 
of the principal Commodities, and generally fin 


that uſually imploy ſuch ſort of Veſſels, thoſe Cot 


from any Port or Harbour within this Realm, wit 


the Kingdom, and tranſported by them, otherwiſe 
pay as Aliens. 8 

And whereas all manner of Voollen Clothes, as we 
white as coloured, unrowled, unbarded, and unſhor 
and not fully dreſſed, are prohibited by Law to | 
tranſported, His Majeſty was graciouſly pleaſed 
grant * unto Frances Counteſs of Portland, as well 
her Alliance in Blood, as alſo for the many Cro 


death of her neareſt Relations in his Majſty and 


obftante ſuch prohibitory Laws; the which is now p 


with her Deputies at the Cuſtom- houſe. 


CHA 


ok 
3 0 * — | ponds rg ” 2 7 
| C H A P. XVI. | 
ip the Right of }Paſſage, of impoſing on the SY 


perſons and Goods of Strangers fo? paſſage 
thougy the Seas. „ 


of the Right of harmleſs | rence to Goods and Merchan- © 
Uality excepred tacitiy in] dixe. > N | | 
th primitive Dominion of| IV. If Paſſage addmitred, whe= == 
hinge. — 5 ther Tribute or Toll may be 1 
Where paſſage ought to be impoſed. x 3 | : 

and where the ſame V. Where Impoſition may lawful- 


in, 


72 mt be implicitiy provided ty be laid, and for what cauſes; i 
ma fr in the firſt inſtitution of | andof the King's Prerogative in 9 
th en, aud under what Cau- that Point. 

do ( | VI. Whether lawful to ſtay in o- 

72 | of the ſame right in refe- | . thers Country, and to build for 


a ſeaſon. 


tri 1 \ 5 
ColTJAving in the foregoing three Chapters obſer- 
Sh1 ved ſomewhat of Cuſtoms and Impoſitious laid 


fato within the Realm, and that by Acts of Par- 
nent, or the conſent of the three Eſtates, it may 
item amiſs to inquire what Impoſition the King 
us Prerogative may impoſe on Strangers and their 
xd paſling through his Territories and Seas; and 


Vo bat to inquire of the ſame in reference to Perſons 

nor Goods. 5 . ä 

0 ades the right of Neceſſity which ſeems to be 

ed pred in the firſt Inſtitution of Dominion, there 
s mother Relique of old Communion, namely, the 


pit ofharmleſs Utility: For why ſhould not one (faith Cic .deoffic. x, 
tm) when without bis own detriment he may communicate 
wther in thoſe things that are profitable to the Receiver, 
b the Giver not chargeable? Therefore Seneca ſaith, 
not be called a benefit to give leave to another to light Sen. de BeneF. 
Fire by yours, We read in Plutarch, it is not lawful 4 Y. 7. 
hoil our Victuals when we have more than enough, = 
to ſtop, nor hide a Fountain when we have 
Wk our fill z nor to aboliſh the Way-marks either 
Ka or Land which have been uſeful to us: So a 
as a River is proper to that Prince, or that 
| e = +05 - 5 


— 


D. de rer. di- it be common, as a High-way) and may take w 


Bald. 3. cor. have need of paſſage for juſt cauſes, namely, bei 
293. expelled by force out of their own Count: 


+ Lib t. cap. 1. 


FJerus ad ). becauſe Dominion might be introduced with a 


 Togamus inno- hurts not thoſe; and therefore the Authors of 


5 Plutarch te. way that Prince his Right through whoſe Territor 


aid the Lace. Inſtitution of ſuch liberty that Prince or Peoplen 


rough Corinth 


ac vos, inquit, Clioneorum ( Magarenſium fores non pulſaſtis ſed perfregiſi 


"en oO To 7 
x Cord, or that Feople, within whoſe Dominion or Re 
Tas nets alty it runs, and they may make a Mill on it, (unl 


vii Fiſh the River yields, but the ſame River as ar 
ning water remained common as to drinking or dra 
ing of it, notwithſtanding as to the Fiſhing, and t 

like, it may be peculiar. | 
II. Again, Lands, Rivers, nay, if any pert 
f the Sea be come into the Dominion or Prope 
of any People, it ought to be open to thoſe t 


they ſeek void places, or becauſe they deſire C- 
merce with remote Nations: The reaſon here 
. the ſame which hath been mentioned * elſewhe 


Zn. littuſ; ception of ſuch uſe + which profits theſe, ; 
"7 1.9. minion are to be ſuppoſed willing rather to h: 
all pff. ha. it ſo, than that ſuch a reſtriction which perh 
cere. in the end may deſtroy Society: However this h 
its quantum; for though harmleſs paſſage may be 

cepted in the firſt Inſtitution of Dominion, yett 

is to be underſtood when leave is granted: And tho 

fear of the multitude which is to paſs, cannot tak 


lates, That Cy- . | . 
mon going to or Seas they go; yet it follows as naturally that in 


demonians,led provide, and if they have any probable or any real 
his Arm) tho able cauſe, interdict the paſſage till Security or 


but being re- tages are pledged for their peaceable paſſage, 
prehended by Without declaring their reaſon may interdid t 
the Corinthi- abſolutely any manner of paſlage, if there be an 


ans for not as- The n OT og gf 
king leave of ther WAY to paſs in ſafety ; and therefore at this 


the City: by the Laws of England &, the King may interdi 
Nam & qui ny Nation or People whatſoever to paſs through 
gp 44 Seas without leave firſt obtained to that purpoſe, 


erat nif dons. may Viſit all Ships, be they of War or Traffickt 
ni permiſſu: ſhall occur or be in the ſame. 


ſentes omnia patere debere plus valentibus. However paſſage is and m | 
ted; bur in lieu of that, the ſtriking of the Flag, and lowring the Top-Sall 
taken of that Right due to his Maxfly in the Bruin Seas, * Vide lib. I. 64 
Vide Mr. Selden Mare Clauſum, III 


/ 


II. Nor is paſlage only due to Perſons, but to 
erchandize alſo; for no Man hath Right + wil-, _ 


: ly to obſtru& the way of Commerce to any Nati- That is, by 
with any via that is u becauſe the per- Nature, but 


„ the Laws of 
- Nations and thoſe of Countries may: 


on. of Trade is for the intereſt of humane So- 
and is not diſcommodious to any one, and to 
ut purpoſe Philo ſpeaks : On the Sea all Ships of bur- 
ſafely paſs according to that Right of Commerce which 
yen all Nations ariſing from the deſire of natural So- 
, while they ſupply one another mutually with what the 
panteth, aud the other can ſpare ; for envy hath never 
uled either the whole World, or the greater parts thereof. 


thnade our life ſociable and perfect, that otherwiſewould — Ar 
nid and without corre ſpon dence; it ſupplies our wants tatem ad mu- 
ib mutual aids, and by exchange of things needful.it pro- nem = 
n felowſhip and friendſhip. And the Wiſdom of God e enim 0 
hehly to be admired, who hath not granted all ris longitudo 


ſeyeral Countries, that Men having need of one eee 1 
ther, might maintain Society for their common ;jzus adferrer, 


gd; therefore hath he endowed Man with Knows breviorem vi- 


tak: and Underſtanding to invent and build Ships, an, 3 
1 govern and guide them by thoſe Lamps of Hea- — 
n and other Inſtruments of his Divine Wiſdom, Dew, ad mun- 
my wing thereby the Merchant to convey, to all dum tanquam . 


at any place affords : According to that of the '*14" domum 
2 „ | wh bro nos invicem 
What Nature any Land denied, | | — : 

e guiſe alter 

communicans 


in, ita tanquam ſi teneret univerſam, frueretur eis que orbis ſunt honisz, Licet 
unc tan uam in communi menja convivarum unicuiq, ea que ſibi gppoſita dare 


kn longius accumbenti, ac contra que apud ipſum ſunt accipere mann tantum ex- 
FR h x ? : * 


but as the Sea is free and open for Traders, yet 
theleſs the Paſſengers are ſubject to ſuch Re- 
Kions, Laws, and Ordinances, as thoſe Sovereign 


i Putorch ſpeaking thus of the Sea: This Element dime n 


ins to every Land, but hath diſtributed his Gifts impedimentum 


communiter in- 
habitantes cre= - 


in, commode acciperet res apud illum abund antes; ac fic exigua;n tenens terre 


Vide the Plea 


— 
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N Princes ſhall make of force in thoſe places where 
have an acceſſion of Property or Sovereignty. 

IV. But admitting that ſuch free Paſſage may 

granted, as above, whether Tribute may be impo 
by him that rules the Land, upon Merchand 
paſſing by Land or by River, or by part of the 8 
which may be called an Acceſſion of the Land, (tl 

is, the place through which they paſs, is as much 

der the abſolute farildiction of the Prince, as 
very Land it ſelf) certainly whatſoever Burdens h 
Vide Strabo. no relation to the Merchandize, no equity ſuf 
40. 8. & lib. the ſame to be impoſed on the ſame ; neither can b 
_ money put on the Inhabitants to ſuſtain the chi 
of the Common- wealth, be exacted of Paſſengers, 
V. Nevertheleſs, if either to ſecure the Paſſeng 

Goods and Veſſels from Pirates and others, or 

4... „% the erecting of Beacons, Light- houſes, and ot 
yp fi. aol. Sea-marks, and ſuch og: * there indeed ſome >< 
1 penſation may be laid upon the Commodities 
Ships paſſing through, ſo that the meaſure of 
3 cauſe be not exceeded; or as my Lord Coke obſet 
+ Lib. 5. fel. in the caſe of the Halage-money, + it be reaſona 
63. Cate of for upon that depends the juſtneſs of Tributes 
the Chamber- Toll: Aud upon thoſe reaſons the Venetian in 
hin of London Adria ick, the King of Denmark in the Baltick 
ol the Venerz.. does demand the ſame ; and the King of England 
an Lawyers do the like in the Chambers of his Empire, and 
at the End of by his Prerogative ; for the ſame is not ſo much 
Mr. Se'den's pulſory to any to pay, but to them that will tak 
_— june refit of ſuch accommodation. | 
Les Comons pzatont que lou le Roy ſes Bi 
nitoꝛs de long temps haut eſtre Seigneut dev 

T oꝛe eſt venus que le Roy Seigneur des Colt 
 ambideur partes del Mer, & par ceo pꝛalon 

Boy de impoſer- vn unpoſitton (ur Eſtrangers 


___ _ -fantpurmy la Mer. 
pereg. lib. 1, de Strabo rekates, That the Corinthians even fro 


Fe Fiſci, moſt ancient of times received Tribute of the ( 
M27; modities, which to avoid the compaſſing of M 
were carried by Land from Sea to Sea. So the 

mans received a price tor the paſſage of the 

But this Right of impoſing on Ships and © 


Ki. Df Paſſage: 3 
ning through ſome Territories, is found cruel, 
hecially when they muſt paſs through the Terri- 
ries of a powerful and fierce People; then it is 
y to the Merchant to compound, for it's often 
me on hard and grievous terms. | 

VI. Again, to ſtay ſome time for health ſake, or 
any other juſt cauſe, ought alſo to be permitted 
Pſſengers, for this too is among the innoxious 

vlity ; wherefore Tllonens in Virgil * when the Tyo- * Servius 4d 
were prohibited to ſtay on the ſhore of Africk, is eum loc. 

u to invoke the Gods as Judges: And the com- 

lint of the Megaren ſes againſt the Athenians, who 

ve them from their Havens + againſt common Right, T Plutarch Fe- 
approved by the Greeks; ſo that the Lacedemoni= * 8 
; eſteemed no cauſe to create a War more juſt : 

ce it is, that at this day it is held by all Lawyers, 

ut it is lawful (either in caſes of Wreck, or any 

ber exigency upon ſuch landing) for Paſſengers to 

ill a Cottage or Hut on the Shore to ſhelter them 

aſecaſon, though we grant the Shore to be poſs _ 

64 by the Inhabitants: Tis true, Pomponins does 0ccupantis 

nk there ought to be the Prztor's Decree , but cons pg l 
ay that extends only to. thoſe Paſſengers that, 3 oftenduntur 
ug expulſed their own Countries, deſire perpetual crudeles qui e- 
tation, and - a ſubjection to the Government of % a comm. 
place where they deſire to d well. 2 


379 


ant · 


The End of the Second Book. 


* 


a 


* 1 1 {1 * — 2 


„ 2 n 


* 
- 
* 


0 


Fe 1 


OK m 


EL . a 
Ot Freedom, Bondage, Slavery, Exile, Ml" 
+ bjuratftor. | 


I. Of freedom by the Law of Na- 


ture, and of Bondage, Slave- 


y, or Captivity introduced by 


the Law of Nations. 
II. Of the Actions that ſubject 
Man to Bondage. 


III. Of the Dominion over Slaves, 


1 45 Chriſtians and Mahometans. | 


L. libertg. i. D. I. YN 


de ſtatu homi- 


num. Fiunt eti- 
am ſervi liberi 


homines capti- 
vitate de jure 


gentium. Bra- 
&on J. 1. c. 6. 


Littleton 8. 
175. l. Paſtlim. 
5. 1. D. de 


C apt iv. 


Bond-men and Captives. 


IV. Of the Cauſe, or Reaſon of | 


ſuch Dominion. 

V. That this Right or Dominion 
was not a Law univerſal. 
VI. Of Bondage, or Slavery, 

where diſcontinued by the 


* 
„ 


Slaves; fo likewi 


rity for ever, 


VII. Of a Servitude at th 
ſtanding with the La 
. Chriſtian Common weal 
VIII. Of Manumiſſon y 
dom by the Hebrew a 
man Law, and by the 


| of England. ppt 
IX. Of Disfranchiſing th ho! 
ral ways. | 


X. Of Abjuration and 
and what operation it h 
XI. Of Freedom in Citi 
Corporations ix refer, 
Merchants, Traders a 


the primitive ſtate of Natue, no Men 
1 Servants; yet it is not repugnant to n: 
Juſtice, that by the Fact of Man, that 1s, by 
nant or Tranſgreſion, Servitude ſhould come in; t 
fore Servitude is brought in by the Laws of Nati 
II. Hence it is, That thoſe that will yie 
their perſons, or promiſe Servitude, are accol 
fe all that are taken in Publick 
and brought within the Guards of their 
querors; nor is tranſgreſſion neceſſary, b 
Lot of all is equal after the War is begun, 
thoſe whoſe ill fortune ſubjected them to 
prehended within the Enemies bounds; 
they Servants only themſelves, but all their 


reigners. 


III 
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IT, The Priviledges of this Right or Dominion are 3 
fnite ; ſnce there is no ſuffering which may not be impo- 

ſuch, nor work which may not every way be extorted 

n them : So that even the Cruelty of Maſters became 

oſt unpuniſhed, till the Municipal Laws of 


utries ſet bounds to their rigour and power. T. & ſervorum 
| ” | $.1.D ed ſtatu 


Kum. Apud ones pereq; gentes, ait Caius Animadvertere poſſumus dominis 
rus vite neciſq; poteſlatem fuiſſe. Co. Inſtit. fol. 116. 5. |, 1. D. de bis quid 


Ul. | 

Nor are the Perſons become theirs only that have the 
wer of them, but alſo all that they have; for ſuch 

happy Perſons can have nothing of their own. 3 

Hence it was, That that excellent Law in favour 

ſuch, was introduced by the Romans, called * Lex eg. Cornel. . 
ia, which was when a Captive, intra preſidiade Teſtam. & 
fim, died in his Captivity z if he had made a 1 
il, before his being taken Captive, yet ſuch a“ c. faftit 
mtive ſhould in favour of ſuch Will, and for the 

molding of the ſame, be feigned to be dead, and 

uno temporis, immediately before ſuch his bein - 
ten Captive; and ſo by that Legal Fiction of In jure Poſil i- 
ith, his Will became firm and valid, as if he had roger tar 
ly died without ever being taken by the Ene- 1 Cl. bon. ff d. 
„ So likewiſe if one had been made a Slave; yet Capt. GS. D. 
de had returned out of his Captivity, that for ae. jus 
E preſervation of his Right aud Propriety, he? air. ſofets 

s feigned as if he had never been abſent, and 
immediately redintegrated into his priſtine ſtate 

condition. | 5 8 
IV. Now all theſe Privileges and Immunities wer 


toduced by the Laws of Nations, for no other reaſon, and prigfus 
t that their Captors, taken by ſo many Immunities, began ab homi. 


it willingly abftain from that cruel rigour of ſtaying ne, & pro visa 


Fri ſoner 

» s . ; 3 it E. 

fence it is, That the Captor's Dominion is ex-Iens 3 — 

ned to the Children; for ſnould ſuch uſe their high. homines ind ita 
re 


Mieht, they would not be born , but Children that are , gre 
ipſa ab homine 


n before that calamity, and were never taken Pri-hlita ſemper 
lers, are freed from that unhappy ſtate. rediregliſcit ut 
T faciat omne quo libertate naturali privatur, cap. 42. 


introducta eft 


4 


C 
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IVV. Though this Dominion or Right was gene 
ly acquired in moſt Nations, yet was not the 
an univer ſal Law; for amongft the Jens, refuge 
granted to Seryants who fell into that calamit 
no fault of their own. And the ſtate of Chriſte, 
at this day is apparent, That Priſoners taken inn 
do not become perfect Slaves, as of old, but , 
remain in the cuſtody of the Captor, till Ryyi 
are paid, whoſe valuations are generally at the 
ſure of the Conqueror; yet Perſons of Eminent . 
*Artic.of War lity, as Generals, and the like, ſuch perſons, * if t; 
Anne 1673- by a common Soldier, yet he has no advantage by ſit 
lor his aahe - ſame; for ſuch a Captive is become Priſoner imm 
1 ately to that Prince or State under whom the Ca 
1 ſerved: But if it be the lot of an inferior Sollj 
become a Priſoner of War, he is then become al 
lutely the Captors to diſpoſe of; but he want 
Barts in l. nam. thoſe Neceſſar ies in the Field for himſelf, whic 
& ſerv. .de ought to provide for his Priſoner, commonly wa 
rebus geſtis, that intereſt, and generally yields him up as a Wi 
© ſoner of War to be diſpoſed of by that Prince or $M" 
under whom he ſerves. OT 
VI. Slavery in Chriſtendom is now become obſole 
and in theſe latter Ages the minds of Princes rn 
States having as it were univerſally agreed to eſte 
the words, Slaves, Bondman, er Villain, barbar 
and not to be uſed; end, that ſich as are take 
War between Chriſtian Princes, ſhould not becd 
Servants, op be ſold, or forced to work, or otherwiſe 
In thewars of jected to uch ſervile things, but remain till an excha 
the French Of Priſoners happen, or a Ranſom paid, as afq 
with the Spa- Nay, the very Turks and Mabometans at this day 
2 Tiahynerally obſerve this among themſelves, not to n 
— one" wk Slaves of thoſe of the Mahometay Religion, tho 
ed for the taken in War; and that which is moſt to be ad 
4th of his red, a Chriſtian fallen into that miſerable ft 
early Pay- renouncing his Religion, and becoming a A. 


* r net au, 2 his Circumciſion obts ad t 
PEA the laft his Freedom with a Necompence. The Cruelty"! 
x Belgick War, thoſe Infidels to thoſe unhappy Perſons, toget 
te Engliſh with the reward of renouncing, hath given cat 4 


1 —— „ en to many a brave Perſon to become Renegado 0 
| „ vt: i 4.0” Es OT EE 4 l N DER. W. 


vete taken in 


— 


* 
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ook 
zeneMiichbeing'confidered by the Parliament of England, 3 
he er made a + proviſion for ſuch miſerable Perſons as did che like“ 
As er Ton 4 , 3 Ad did the like 
uze Would be taken by Turkiſh and Mooriſh Pirates. wich thoſe of 
mity . ES ; . . England. 
ien 1677. Nm 27 fit ardua vi, tus ſervitium fugifſe manu, it is none of the 
e Vercues to embrace Death to avoid Slavery + 16, 17 Car. 2. cap. 24. its 
in d, bur his Majeſty is yer graciouſly pleaſed to conſider the ſtate of his poor 
ut os, and thereupon hath appointed a Committee of the Lords of che Privy- 
Ray wacil, for the managing of that Affair. 8 Ps 


| 


continued in moſt parts of Chriſtendom, and to 


ift 
15 at degree, that for the Perſon of a Man, be he Moor 
imm cother Indian, a Trover is not maintainable by the 
Cad s of England; yet there may be a Servitude 


lich may, amount to a labour or ſuffering equal to 
at of Captives, the which may be juſtifiable; for 


lige themſelves by Contract for maintenance 1 j 

; | 2 | . 3 | and others, ar 
S&rvitude that's perpetual, i. e. for life, and ſo for”. 3 
Inceſtor can oblige his Poſterity to an hereditary port thisvona- 
rice; nor can fich as accept thoſe Servants, ex- tural Cuſtom: 
* = : 5 5 So likewiſe at 
iſe the ancient Right or Dominion over them, Vi zinia, and 
p nor ſo much as to uſe an extraordinary rigour, other Planta» 
ithout ſubjecting themſelves to the Law. If anions: 


bard e or a Tooth had beeen ſtruck out injuriouſly, by Rxod. 21. 26. 
akel e Hebrew Law Freedom was immediately due 4 2 — e 
becd the Greeks, if Servants had been ill treated, it was 

iſe fal for them to demand à ſale of themſelves to 

cha r. At Rome the Statutes became Sanctuaries for 

af wants to implore the help of the Governours a- 

Jay Muſt rigour, hunger, or any other intolerable in- 

o y inflicted by their Maſters ; and even in London at/ide the Sta- 


tute of 3 Elix. 


thor is day in Servitude (amongſt the many caules, as, 1.4. 3 
ad t Inrollment of the Indentures, not inſtructing in yigca the like 
st e Art, want of Neceſſaries, infra atatem 14, &c.) remedy in o- 
Muelty, Hunger, Rigour, immoderate Correction, ther places. 
obi the like, are cauſes ſufficient on a Monffrance or | 


ttition to the Lord Mayer and Aldermen to dif- 
Ire the Contract, thougf under Hand and Seal, 


ren (if any) to the Servant; and if cruelty hath 
35 been 


VII. Though Slavery and Bondage are now become Salk 656,667» 


en either through poverty, and the * like, may* The Enzliſh- 


ars; but at this day there is no Contract of the do here ſup- 


| to decree all or part of the Dowry, or ſom 


like London's Freedom; by the Cuſtom of which t 


_ diſcharging the Chamberlain's Fees. By the Ro 
Law, every Son was in ſuch ſubjecton to his Fath 
Deut: 15. 13. that before he could be releaſed of this SubjeRic 
The Ruſſtans - 
e, oy 
E oy uf Linie Man, who was called by the Lawyers Pater Fiduc 


and made it ius, that is, a Father in Truſt, and then be boug 
their own by 


Ccnqueſt, 


their Victory **: 9 : 3 
plaſedehem ting Free was by them called Emancipatio j; teenot 
_ thereupon they called themſelves by a new name, Slave, which is in their 
Zuage, Glorious ; bur in after time, (that warmer Climare having thawed ! 
Northern hardneſs, and nor ripned their Wits) when they were conquered, 
Italians in deriſion cal' them (being then their Bond- men) Slaves, Sir Wa 
Rawleigh, lib. 2 cap. 17.5. 8. ; | | To 


Vide leg. 1 2. 


Tabul. Sigonius 
— In lit. being Free, and ſuch were called Cives Originarii. 
1ib. 1 eit. deIn- 2. By Gift and Cooptation, when the Freedom 
* l my #1: beſtowed on any Stranger or Nation, and then th 
pon cammwere termed Civitati Donati And ſo wereadt 
. Ceſar took in whole Nations into the Freedom. 


art. 4. 


the Servant was preſented by his Maſter before 


% 


Good wyn An- 
335 34- 


384 
i been in the caſe, to expoſe the Maſter to anſwer 


re Queritum, then the Lifor or Serjeant taking 


_ Of Freedom, Bondage, Slavery: c. Book 


mage to the party Servant. 

VIII. Ulpianus obſerves after, That by the La 
of Nations Servitude came in, then followed t 
benefit of Manumiſſion. By the Hebrew Lay, aft 
the expiration of the time agreed on, the Serv: 
was to be manumitted, and that not without Gi 


Maſter is always at the charge of Cloathing, 2 


and made Free, he ſhould by an imaginary ſale 
fold three times by his natural Father to anot 


again by his natural Father, and ſo manumitted 
him, and then he became Free: This Form of 


That Roman Darling was to be obtained three way 
1. By Birth, * both, or at leaſt one of their Pare 


Laſtly, by Manumiſſon, which was thus When 


Con ſul or Pretor, the Maſter lay ing his hand upon 


Servant's Head, uſed this form of words, Hunc ! 
rum efſe volo; and with that turning his Servant roum lie 
and giving him a Cuff on the Ear, he did enitt lie 
ſervum è manu: The Bator laying then a cettaud 
Wand or Rod, called Vindida, upon the Servant, 


t 
Wa 


head, replied in this manner, Dic» eum liberun E 
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Wand, did ftrike the Servant on the head, and with 
s hand ſtruck him on the face, and gave him a puſh | 
in the back; and after this he was Regiſtred for a 
r- man. This being performed, the Servant having 
ls head ſhaven purpoſely at that time, received a 
(3p as a Token of Liberty, © © 
Jertullian obſerves, that at this time of their Ma- rer2ullian. de 
umiſſion, the Servants received from their Maſters refer. Carn. 
1white Garment, a Gold Ring, and a new Name ad- 
ed to their former. F | | | 
By the Laws of England every Subject born with- 
n the King's 8 a Freeman of this Ro ns Charts 
appears by the Grand Charter, cap. 14..yea, thou W 
te 44 a Bond-ſlave to a Subject: But a Stranger 9.49 key oe 
z no Freeman, till the King have made him a Deni- ſtea 8. 9. 
n, in whoſe power alone, without the help of any 
other, one may be made Free. | | | 
To be a Freeman of the Realm, the place of Birth, 
z held more conſiderable than the Quality of the 


nd in Calvin's Caſe. of the Poſt-Natz, it is held for 

Lav, That if Ambaſſadors of this Realm have Chil- 

en born in France, or elſewhere, the Father and 

Mother being natural born Subjects, the Children 

re Free of the Realm of England : But if either the 

Father or Mother of ſuch Children were an Alien, 

then are not thoſe Children Free. 55 

| But the Law is conceived to be otherwiſe at this Bacon's Caſe, 
ay. The Statute de Natis ultra mare, 25 E. 3. de- 1. Cle. 601. 
cares the Iſſue born of an Engliſb Man upon an En- 
jþ Woman, ſhall be a Denizen; for upon the con- 
truction of this Statute it has been adjudged more 
than once, that if an Engliſb Man marry a Foreigner, 
ad has Iſſue by her born beyond Seas, the Iſſue is a 
Natural born Subje@, 15 | 


cence, or tarry there after the Time limited by the yond Sea. 


Licence, and have Iſſue, that the Iſſue is an Alien, 
nd not Inheritable, cont y to the Opinion of Huſ- 
% 1 R. 3. 4. Hide againſt Hill. 3 (Vo. 3. 1 Co. 602. 
even s Caſe, cited in Bacon's Caſe, EEE, 
Sy | | | An 


ln; yet by the Opinion of Huſſey Chief Juſtice, i Rich.z fol. _ 


St. 2. (ap . 9. | 


If Baron and Feme Engliſh go beyond Sea without iſſue bern be- 
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Engliſh Mer- An - Engliſh Merchant had Iſſue BY PolifſÞWoms 


| 3 1 in Poland, and Deviſes his Copy- 


| : Curiam. being a Merchant. 2. In our Law, Purtus ng, 


4 „ or Mothers be 55 ſhall be of the Allegiance of 0 
| King, ſhall be taken diſtributive, Father or Mothe 
TH and not Copulative, Littleton's Rep. 23, 26, 27. Th 

| t King againſt Eaton. 7 EY 
| g IX. Digfranchiſing by the Romans, called Capiti; d 
| minutio, was threefold,” Maxima, Media, and Mininsi 
the leaſt degree was, when the Cexſors pulled a Ma 
| from a hjgher Tribe down to a lower, and leſs H 
nourable; or when by any: Cenſure they difabled 
Man from ſuffraging or giving his Voice in the put 
| lick Aſſemblies; ſuch. as were thus in the laſt ma 
| ner puniſhed, were termed Ararii, and in erari 
velnti, quia omnia alia ura Civinm Romanorum prete 
: quam tributi & aris conferendi amſerunt. Gellius relate, 
Aeli Net. That F. Scipio Nafica and M. Pompilins, being Cenſor: 
Atic.l. 3. c. 17. taking a view of the Roman Knights, obſerved on 
of them to be mounted on a lean ſtarvling Horſe, his 
ſelf being exceeding fat; whereupon. they demande 
the reaſon, why his Horfe was ſo. lean, himſelf be 
ing ſo fat? His Anſwer was, Quoniam ego, inquit, 
curo; equum vers ſervus. 2 e 
| | By the Ancient Laws of England, and by ti 
Firſt granted Great Charter, no Freeman ſhall be taken or imprifor 
+7 706. Neg. ed, but by the lawful Judgment of his Peers (thi 
ind bude 568. is, by Jury, Peers for Peers, ordinary Juries for « 
femed above thers ho are their Peers) or by the Law oft 
thircy times. Land; which is always underſtood by due proce 
of the Law, and not the Law of the Land genera 
ly; for otherwiſe that would comprehend Bond 
men, (whom we call Villains) who are exclude 
by the word Liber; for ſuch Bondman might b 
impriſoned at the pleaſure of his Lord, but a Fre 
man neither could nor can, without a juſt cauſe 
nor does the Priviledge extend to private Act 


1 


— 
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omallil suits betweeen Subje& and Subject, but even be- 

o th ween the Sovereign and the Subject. Hence it is, 

e no gat if a Peer of the Realm be Arraigned at the 

encelll git of the King for a Murder, he ſhall be tryed by 


on his * Peers, that is, by the Nobles. But if he be + The Lord 
Tue appealed of Murder upon the proſecution of a Sub- Poles ory 
1 ta 4 his Tryal ſhall be by an ordinary Jury of twelve nteagle 
hen Freeholders; and as the Grand Charter did, and does Mao 
f 0 qrote& the Perſons of Freemen, ſo likewiſe theirderot one He. 
then Fre-hold: For by the ſame Charter it is declared, Rings, 15 Car. 
Tu hat the King, or his Miniſters, ſhall out no Man z. 19 . 4: 6. 
c his Free-hold without reaſonable Judgment; and 35, il. 
tt; « . - 5 Wee 4222 ©, "IJ | 4 * 

# c it was ral'd upon a Petition in Parliament, ſet-Tryals. 

"no ting forth, that a Writ under the Privy Seal, went 

oy t the Guardian of the Great Seal, to eauſe Lands 


9 be ſeized into the King's Hands, and that there- 
mon a Writ iſſued forth to the Eſcheater, to ſeize | 
zwainſt the form of the Great Charter; upon debate 8 £.3. Rot. 
of which, the Party had Judgment to be reſtored ; Parl. n. 7. 
M The greateſt and moſt Explanatory Act, which ſuc- TY 
eded in point of Confirmation, was that of Edward 28 E. 3. cap.z. 
the Third, the words are, Chat no Man of what -_ 
Eſtate 02 Condition ſoever he be, (half be put out 
of the Lands and Tenements, no? taken oz impzi- 


in ned, no: difinherited, no2 pit fo deat, without. 
N be brought to anſwer by due pꝛocels of the Law, 
"that fs. hy the Common Law. 15 
t, 2. Diminutio media, was an Exilement out of the 


(ity, without the loſs of ones Freedom; the words 
ak the Judgment or Sentence were, Tibi aqua & igni 
inerdico. 555 | 

3. Diminutio maxima, was the loſs both of the City 
Or nd the Freedom, and by his Judgment or Sentence 
nas obliged and limited to one peculiar Country, all 
ther places in general being forbidden him. 5 
There was a fourth kind of Baniſhment, Disfran- 
liſing, called Relegatio; which was the Exilement 
ly for a ſeaſon, as that of Ovid's, 


oh Adde quod edidum quamvis immite minaxque, quia. de m. 
tio 1 Attamen in pæna nomine lene fant : — 


Quippe relegatus, non exul dicor in illo. 
Yo ba, „ E 3 


1 


The © 


/ 
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I) he Laws of Exgland in this matter have ſome reſem 
blance with thoſe of the Romans; for Bracton, obſerye, 
four Diſtinctions. Fits OR TRE he ldf 
In London the. I · Specialis, hoc eſt, interdictio talis Provincia, Civitati 
fame is done Burgi aut Villa. e oi 
by exhibiting 2. Generalis, Interdicto totius Regni, & aliguando ef 
an Informati- 3. Temporaria, pro duobus, tribus, quatuor, aut pl 
on in the 8 ; | NF? r 
dame of the Tibus annis, aut; &c.— 5 
Common Ser- 4. Frrpetna, pro termino vitæ, & exilium eſt aliquani 
| _ feanr, in the ex arbitrio Principis, ſicut in exiliando Duces Herttordi 
Mayors Court & Norfolciæ, per Regem Richardum Secundum, & al; 
there againſt d . . Pi ; 
| ary Citizen quando per Fudicium Terre, ut fit in caſu Piers de Gaye 
chat ſhall juſt- ton, & etiam in caſu Hugonis de le Spencer Funioris, q 
ty deſerve ſo ambo fuerunt exilit per Judicium in Parliamento. $0 like 
great a diſno- viſe was that of the Baniſhment of the Earl of Clare 
Our. | Q X 1 1 5 5 
217 Car. 2. don, who dyed beyond Sea *. ; | 
e. 2 KX. Abjuration was alſo a Legal Exile, by the Jude 
Ar. Selden ob- ment of the Common Law, as alſo by the Statute Law 
31 and in the Statute of Weftm. the ſecond, cap. 35. he thi 
Een. the Firſt, Raviſhes a Ward, and cannot render the Ward unma 
and of ocher ried, or the value of his Marriage, muſt abjure th 
1 Realm; and this is a general Exile. And by the Statut 
34 —_— _ made 31 Ed. 1. Butchers are to be abjured the Town, 
xy man accu · they offend the fourth time, in felling meazled Flelh 


ſed ot a capi- and this is a ſpecial Baniſnment. 
tal crime done Fey | 05 8 
at Sea, being publickly called Five times by the Voice of the Cryer, after ſo n 
ny ſeveral days aſſigned did not make his appearance. in the Court of Adm 
xy, he was baniſhed out of England ; & de mere appurtenant au Rd Ang eier 
tar ſorry years more or leſs, accord ing to his offence. Mar. Clauſ. fol. 12. 


A Man Exil'd does forfeit theſe things. 
1. He loſeth thereby the Freedom and Liberty of th 

Nation out of which he is Exile. 
2. He forſeits his Freedom in the Borough or C 
P here he was free; for he which forfeits the Freedo 
of the whole Realm, forfeits his Freedom in eve 

| | BT. > b 5 

"I Rag 3. The Law accounts him as one dead; for his He 
2 Bulft, 188. may enter, and ſo may his Wife enter into her 0 

: infl. 132. Lands, and may ſue an Add ion as a Feme ſole. = 
i3- 4. Al. 4 He ſhall forfeit thoſe Lands which he ſhall | 


Jock III. Gf Freedom, Bondage, Slavery, Kc. 
zan Aliens for fit alienigena by his Baniſhment, and 


for he is marked with indignatio Principis. Tis true, 


en. E 


freedom of the Son, for the ſame is not a thing de- 
ſcendible; for ſhould it be ſo, then the Baniſhment 
of the Father would make a Forfeiture of the Freedom; 
but the Son has this Freedom by his own Birth, as a 
N and not by the death of his Father by de- 


and then he confeſſeth himſelf a Villain to F. D. in 

Court of Record; yet his Children formerly born 

ne Freemen, and no Villains; the reaſon is, uſe 

they were free by their own Births; but the Inheri- 

— is inthralled, becauſe it is to come to the Heir by 
—_— 


1. By Service. = 
2. By Birth, by being the Son of a Free-man, 
3. By Purchaſe or Redemption. N 
4. At Briſol by Marriage. 


which was under the Obedience of the Romans, by vir- 


tonal Freedom; like that of Calvin, who claimed the 
general Freedom of an Engliſhman, being born in Scot- 
ind, but under the Obedience of the King of Eng- 
und; but that challenge made not St. Paul free of the 
pniyate Cuſtoms, Privileges, and Franchiſes of Rome, 
no more than Calvin's Birth made him a free Citi- 


City. 
The 


ing his Baniſhment is as much diſabled to purchaſe 
he is obſerved to be in a worſe condition than an Alien; 
ke cannot forfeit neither Title of Honour, or Knight-* 
hood, nor the Lands he had before Exile, unleſs there 1 Charts, 
te ſpecial Sentence or Judgment, as that of [the Spen- fol. 50, 5. 


If the Father be in Exile, this hinders not the 


nt: Like the [Caſe where 4 & hath many Children, 
e 


XI. A Freeman of a City or Borough may be made 8 &. fol. 126+ 


Vers | | © = Caſe Ciryof 
livers ways, as my Lord Coke obſerves, „ e J 


dir John Davies in his Ihiſþ Reports obſerves the rl. 12, 
fame for Law. St. Paul was born at Tarſus in Cilicia, Ry 


tue of which he challenged the priviledge of a R- 
nan Gitizen; but it was accounted no more than a Na- 


zen of London, to the particular Cuſtoms of that 
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i 
4 
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| 


| ed ro John make him a Free · man of his Kingdom. 


Falcount de 


Confirmed by from time to time, and were often by former King 


cdp. 9. A 8 | - 
Rot. Perl. R. Liberties ſecured ; nor were the ſucceeding Prince 


27.3. cap. 1 i. Priviledges, the Freedom of the ſame Was accounts 


9. 4 this impaired; but at laſt they obtaine a moſt gracioy 


* nn 9 po 
7 
* 


* 
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King Edward The King, by his Letters Patents, cannot mz; b 
the 2d grant» ONE a Free- man of London, * yet he may there 


Luca, an Apothecary of the City of London, quod 3pſe omnibus libertatibus 17 not be 


Cves Civitatis praditt' babent in eadem Civitate alibi in fra Regnum Ang!” noftry ſuch 


habeat, gaudeat oo utatur, Cc. Rot. Pat. 3 2 f. 3. in the Tower; yet it was hel 
Thar this Grant did not make him a Free- man of the City, for it cannot be att 
ed but by one of thoſe ways. * Caſe of the City of London, Co. 8. Report. 


If one born in a City, of Parents that are n 
Free, the Child hereby is no Citizen by Birth; an 
if one be born of Free Parents out of the Place « 
Privileges, as London, &c. he yet is a Free- man bi 
Birth; yet in the Charter granted to Tarmoutb, fl 
words were, Conceſimus Burgenſibus de Magna - Yam 
tha de villa pradid. oriundis, that they ſhould bar 
oct Toberties: So that ſpecial words may alter | th 
Tale. | | | 
London had many Royal Franchiſes granted ther 


} 


Magna Charta ſuceſſively confirmed, nor wanted they a ſhare whi 
| the great Charter was granted, to have their ancien 
m. 37* lack in their Royal Grants and Confirmation; bu 
eſpecially Richard II. Who in Parliament . grante 
and confirmed to them all their ancient Cuſtoms an 
- Liberties, with this Clauſe, | Licet uſi non fuerint v 
COME abuſi fuerint ; and -notwithſtanding any Statute t 
* n 2. the contrary, amongſt the Number of their man 


7 H. 4. cap.r..of no ſmall Importance, ſince in divers Parliamen 
it was very much aimed at, and endeavoured. to 


Act is not and Royal Confirmation in Parliament of their a 
ite. Sent Liberties, amongſt , which it is declared, Tha 
no Merchant being à Stranger to the Liberty of tl 
{a1] City, ſheuld fell any Commodities within 
Liberty of the ſaid City, to other Merchant · Stn 
gers; nor that any ſuch Merchant. Stranger ſhould buj 
of any other Merchant Stranger ſuch Merchandi: 
within the Liberty of the ſaid City, without For 
feiture thereof, ſaving that any Perſon, Lord, 110 


"SY : z "I 2 
3 
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ge may buy within the Liberties of any Merchant 
auger Merchandizes in groſs for their own uſe, fo 
tat they do not ſell them again to buy any other. 
uud as this City by Cuſtom may preclude any Perſon 
ut being free of the ſame, to ſell in ſuch manner upon 


wghs or Cities by Preſcription within this Realm, . 


4 Prejud ice to 
00. 125. 4. 


A compleat Freeman 1s ſuch a one as hath challen- James Bages, 
rd his Freedom, and taken the Free-man's Oath, ©* 41. Rep. 
nd is admitted into the Society and Fellowſhip of 

e Free- men, Citizens, and Burgeſſes, otherwiſe, 

| hath but a bare right to his Freedom. 


* N 


fich pain; (a) So any other City, which are Bo- (0 Pide Salt? 


uf have the like Cuſtom, and the Goods ſold or ſuch cuſtom 
bought by ſuch, may be ſubjected to Forfeiture, but rn * Injury to 
e ſame cannot be good by Charter or Grant. peu and 
2 5 the Publick. 
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Ol aliens, as in relation to their Etates Be. 
| |  __ and Perſonak. . 

I. of an Alien his ability and ultra Mare, and Iſſues b Ong 
diſability in the taking and ” beyond Seas. © « 0) 
enjoying of Eſtates Real and vill Ihe Lord Coke'; 07 10 
. Perſonal. e on, that if an Alien has , d 
q1. Of bis capacity in purchaſing, | two Sons Denizens, the of" © 

and diſability to transfer by purchaſes Land, and dies, | 
an hereditary deſcent. other cannot inherit then, Writ 


III. Of che Rules of deſcents, ac" | bated and refuted. 
cording to the Laws of ſeveral IX. Of Foreign Births which 
Countries. Rue ot create a diſability. 

IV. Of deſcents according to the | X. Of Aliens not diſabled 
rules of the Common Law of | Law to bring either real 
England, lineal aud collateral. ' | perſonal Actions. 

+ Ws 4 Impediments in one that xt of Office that muſt enti 


is not the medius anteceſſor. the King to an Aliens EA 4! 

VI. Of Impediments in one that XII. Of ſome particular In 10 
is the medius anteceffor line- nities, and other matters Th 
al and collateral. _ lating to an Alien. 


VII. Of the Statute of Natis 


7 Co. 16. 4. I. A” Alien is one born in a ſtrange Country, 
A der the obedience of a ſtrange Prince andSta 
and out of the Legiance of the King of England, al 
can have no real or perſonal Action for, or conce 

1 Inft. 2, a, b. ing Lands; and therefore if he purchaſe Lands, 
nements, or Hereditaments, to him and his Hein 
albeit he can have no Heir, yet he is of capacity tot: 
a Fee-ſimple, but not to hold; for the King upon 0 

ffice found ſhall have it by his Prerogative. 
So it is if he purchaſe Lands and dies, the Law do 

| caſt the Freehold and Inheritance upon the King. 
1 Inf. 2 b. But if he purchaſe or take a Leaſe for years ol 
1 Inſt. 2, b. Houſe or a Ware-houſe, which is for the accommoq ne 
ting him as a Merchant-Stranger, whoſe Prince or dt: 
is in League with ours, there he may hold the {an 

for that the ſame is incident to Commerce. 

x Inft. . b. And in that caſe if he departs and relinquiſh A 
| | 1 8 ea 


_ 


—_— PF. 
alm, the King ſhall have the ſame, ſo it is, if he 
no Merchant 5 N DEI 


ook 


re; for the Law provides him nothing but a Habita- 
to Trade and Traſick in as a Merchant, © © 


rack, that which he cannot retain againſt the 


deſcend, or to take by an Ad in Law; for the 
v us nibil facit fruſtra, will not give him an In- 
nitance or Freehold by an Act in Law, for he cans 


t keep it. : . 
| gs ie 1. By Deſcent. | 

Therefore the Law )2, By Courteſie. 

will not give him )3. By Dower, 8 

5 4. By Guardianſhip. 
ind in reſpe& of that incapacity he reſembles a 
non Attaint, but with this difference. 1 
The Law looks upon a Perſon Attaint as one that it 
res notice of, and therefore the eldeſt Son attainted 
erliving the Father, though he ſhall not take by 
ſcent in reſpect of his diſability, -yet he ſhall hin- 
r the deſcent to the younger. „„ 
But if the eldeſt Son be an Alien, the Law takes 


others, the eldeſt an Alien, the other two natu- 
lized, and the middle Brother purchaſe, and dies 
out iſſue, the younger Brother ſhall have the 


Il, Concerning the Rule of Deſcents, we are 


ons of Love or Proximity of Nature, but by the Mu- 
pal Laws of the Country wherein the queſtion a- 
ſth; for the various Laws of divers Countries have 
ouſly diſpoſed the manner of deſcents, even in 
es e ſame line and degree of Proximity: For inſtance, 
eile Father certainly is as near of kin to the Son, as 

Nn | -. ns 


The like Law is, if he takes a Leaſe of Meadows, Psſch.29 E: 


nds, Woods or Paſtures, the King ſhall have the os — 


l. Though he may take by purchaſe by his own 1 Ven 47. 
ing, yet the Law will not enable him by an Act of 


, own to transfer by hereditary deſcent (the A- 
dying, his iſſue a Denixen born) the Land will 


Vide Inſt, 8. 4 


22 Ed, 3. 


notice of him, and therefore as he ſhall not take by cri 7c. 339. 
ſcent, ſo he ſhall not impede the deſcent to the Pr. & St. Di. 
wnger Brother: As for inſtance, If there be three: 


vt to govern our ſelves therein by the 3 no- 


1's | fronibus apud 


354 | Sf alters. En 
the? Son i is to the Father, and is nearer in Proxim 

than a Brother, and therefore ſhall be prefers; 

next of kin in adminiſtration to the Son? $ Eſtate. 

853 e to the Fews, for want of iſlue of 

Son, the Father rede excluding the Broth 

| geld, de ſue; - and t that hath been the uſe. and conftruQion of 


l Fewiſh Doctors 5 Numb. 27. 9. but the Mother 

20. wholly exclude 

2. According to the proviſi fo oft the Greeks for 
ſucceſſion or excluſion of th er, is left doubtfu 
comment on 3. By the Roman or Civil i aw, according to the 

Littleton, fo. mation of the twelve Tables, the Father { icceedee 

2 8. ie. 1. de the purchaſe of the Son for want of ifſue of the 8 
eredibus ab und h 1 d. 

inteflato veni- under the title proximit agnato, and ſo was the! 

entibus. but my Lord Coke ſu uppoſes the contrary. 

Goodwyn Ar- — taking the whole Inſtitution of Fuſfinian, 
in defeſ® Son dying without iſſue, his Brothers, Siſters, Fa 
ae — or Mother do ſucceed him aswell to Land a8 Goods 

mand, c. a- a kind of Coparcenary. 

ſcheancres. 4. Accor ing to the Laws of Normiendy, (whi 

ſiome things have a coguition with our Law) his! 
thers are preferred before the Father, of the Son 
ifſueleſs) but his Father before his Uncle. 

Zit. S. 3. F. According to the Laws of England the Sons 

ing laus iſſue, or Brothers, or Siſters, the Father 
not ſugceed, dut it deſcends to the Uncle. 
ve. b. IV. There be two kinds of Deſcent, acco lin 
LL > the Common Laws of this Realm. 
I. Lineal, from the Father or Grandfather to 
20 Grand- ſon. 
2. Collateral or tranſverſed, as from Brother tt 


ter, Uncle to Nephew, and# conver ſo : And fe Pa 
theſe again of two forts. bor 
1. Immediate, as in lineals from Father to Son. bo 


Grotinede Gare 2. Mediate, as in lineals from Grandfather to 


belli ac Pacis child, where, the Father dying in the life 
lib. a. cap. 7 of the Grandfather, is the medium differen: ile F 
deſcent. 7 
Collateral, as in lineal, from Uncle to Nephevii | 
« conver ſo. me 


And this mediate Deſcent, or mediate Auce 
W to many 1 it be immediate; f 25 


K II. ot r 395 
faber dying in the life of the Grandfather, the San 
cceeds in point of deſcent in the Lands immediate- 
to the Grandfather; and in a Writ of Entry. „ +> 
| N to be in by the Grandfather, and not in SS PO 
ne 00 CMt, © IG EH 
Pai is called a Mediate Deſcent, becauſe the Fa- * 
ter is the medium through whom the Son deriyes his : 
ile to the Grandfather. : : 
u immediate Deſcents there can be no impediment, 
twhat ariſes in the Parties themſelves : For inſtance, 
e Father ſeized of Lands, the impediment that hin- 
ks the deſcent muſt be in the Father or Son, as if 
ther of them be attaint or an Alien. 
n mediate Deſcents, a diſability of being an Alien 
Attaint, in him that i is called the medius antece ſſor, 
lifable a Perſon to take by deſcent, though ne 
ſelf have no ſuch diſability. 
In Lixeal Deſcents, if the Father be Attaint or an 
en, and hath iſſue a Denizen born, and die in the 
ſetime of the Grandfather, the Grandfather dies ſeiz- 
| theSon ſhall not take, but the Land ſhall eſcheat, | 
I: Collateral Deſcents, A. and B. Brothers, A is an Dyer, 274. 
en or Attaint, has iſſue C. a Denizen born, B. pur- Grazes Caſe. 
uſes Lands and dies without iſſue, C. ſhall not inhe- 
, becauſe A. which was the medius anteceſſor or ne- 
ren, is uncapable, 
J. But in any Deſcents, the impediment i in an An- 
Wor that is not medius anteceſſor from whom and to 
I f will not impede the deſcent. E 
kfor inſtance, The Grandfather and Grandmo- di 4 
n both Aliens, or attaint of Treaſon have iſſue, commen 
2 a Denizen, who hath iſſue the Son a natu- Plcas Corop. 
born Subje&, the Father purchaſes Lands, and dies, ful. 8 
Son ſhall be Heir to the Father, notwithſtanding 
diſability of the Grandfather, (and yet all the 
u which the Father hath is derived from his 
Poled Parents) for they are not medii ante- 
Pres, between the Father and the Son, but pa- 
"It 5 
The Law does not hinder, but that an Alien is of 
ene degree and relation of con ſanguinity,as natural born 
Jes or Denizens born, the Son, the Fzther and Bro- 
"Mn. they 
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„„ WAR Yo 
ther though Aliens; the Son, Father and Brother e 
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Mich, 1 Car. Law takes notice of as well as natural born Subjects, 


Cre 1 Part. 8, 9. 
| Caroon's Caſe ©, 


ſo it was adjudged, for he ſhall be preferred in / 
iſtration, though an Alien, as next of kin. 
But in caſes of Inheritance the Law takes no wotic 
| hin, and therefore as he ſha]l not take by deſcent 
29 E. 3. tit, he {hall not impede the deſcent to the younger ] 
| Corenage 3. ther: As for inſtance, A, an Alien, Band Cn 
ralized by Act of Parliament, (Brothers) B. ! 
cChafes Lands, and dies fine prole, C. ſhall inherit, 
not 4. : | 1 
Kamſeys Caſe, A. an Alien, B. and C. his Brothers, both natu 
15 Car. 2. in Zed by Act of Parliament, B. purchaſes Lands, 
com Banc. dies without iſſue, the ſame ſhall not come to 4 
to his iſſue, though a Denizen, but ſhall come i en 
and his iſſue; the Law taking no not ice of A.: 
impede the ſucceſſion of C. or his iſſue, though it u 
à conſequential diſability to bar the iſſue of A. par 
to what the Law calls Corruption of Blood, which 
conſequent ob Attaindenr. 
VI. Again, in Lineal Deſcents, ir there | 
Grandfather a natural born Subject, the Father! 
Alien, Son natural born Subject, the Father is e! 
a Denizen, he ſhall not inherit the Grandfather; 
if the Father dies in the life of the Grandfather 
Grand-child, though born after the Denization, 
not remove neither the Perſonal nor Conſeque 
impediments or incapacity of the Father. 
Godfrey and In Collateral Deſcents, the Father a natural 
- Dizxor's Caſe, Subject has iſſue two Sons Aliens, who are both! 
Hill. 16 Jac. Denizens, and dies without iſſue, the other ſha 
r 5 
539. 2 Rolls A. an Alien marries an Engliſh Woman, who is 
Rep. 92. Vaug- ed of Lands and has iſſue, the Father and Mothe 
ban 285. Le. yet the iſſue may inherit the Mother, non oh fan 
mins 59 incapacity of the Father being an Alien. klees 
De Natis la. VII. The Statute de Natis ultra Mare, declar 
Aare, 25 Ed. z. iſſue born of an Engliſbman upon an Engliſh W 
Cre. Car. 691, ſhall be a Denizen; yet the conſtruction has 
though an Engliſh Merchant marry a Foreigne!, 
has iſſue by her born beyond the Seas, that i 
Natural born Subject. | 3 


But if an Engliſh Woman go beyond the Sea, and 16 Car, 1 c 
re marry an Alien, and have iſſue beyond the Sea, 25 . Bacon's 
| [ies ore AE. OED. 3 | E ON OE 

ft an Engl oman marries an Alien beyond the þ , 
E and then comes into England and has iſſue, they of 2 
e not Aliens, but may inherit. 1 5 3 
VIII. My Lord Coke in his Commentaries on Littleton, Com. Lit. ſol. 8. 

ns to be of Opinion, That if an Alien has iſſue turo rg 60. 
ans born in England, one dying without iſſue, the b 8 _ 5 
her ſhall not inherit him. But the Law is other - Hard. 224. 

le taken at this day, as I conceive the reaſons that 5 
wwe been given, are, To | FINS | 

. Though the deſcent from one Brother to another Fer. L. c.. 
ther be a collateral deſcent, yet it is an immediate Hale, in Rame 
ent, and conſequently if no diſability or impedi- $ Caſe. 
ent can be found in them, no impediment in gnother 
hiefor will hinder the deſcent between them, 

That this is an Immediate Deſcent appears, 

firſt, In point of pleading, one Brother ſhall de- 
we himſelf as Heir to another, without mentioning 
uy other Ance ſtor. ny 2 

Secondly, According to the computation of De- 

775, Brother and Brother make but one degree, and 
tie Brother is diſtant from his Brother or Siſter in the 


N \ 


degree of Conſanguinity and no more, by the Laws 


f England. == 


According to the Civil Law * Brother and Bro- 2 WY Fit. ; 
ther make but one degree, for the Brother is in the ſe- n * 


md degree from the Brother, yet both make but one tis 38. 


nd REST TED | Decret. Gra- 
According to the Canon Law + Frater & Frater, © — 2 35» 


rater & Sora ſunt in primo gradu. 
And therefore the Laws prohibiting Marriage be- 
ween Kindred in the fourth degree, take Brother and 
lifter to be the fir ſt degree of the fou... | 
The Laws of England in computation of the de- Lit. Sec. 20. 
Frees of Conſanguinity agree with the Canon Law, 3! Ed.3.Gard. 
13 the Brother and Brother to be the fff Holland's Cafe 
. | | 3 Eh Cir | 
Herewith agree the Cuſtoms of Normandy * which, beton. 128 
tough in ſome caſes differ from the Laws of England, 
C | >; hs yet 


N * by 7 
1 * 


Fervien in 
Comptes, d 
grees in line 

Collat. Solenk, 


Co 
Brown's Caſe, ce tw. 1 
_ =. cent between Brothers differs from all other collate 


B. R. contra 
5 E. G. Bro Tal the half blood does inherit, but in a defcent betwe: 
Adminiſtrati- Brother the half blood does impede the deſcent, whic 


— 2 + max argues that the deſcent is immediate. 


Brother of 


the half blood Of the blood of the Mother than the Brother by t 


befor 
Pre the 


Miother. 


Father would hinder the deſcent between the Br 


1 afl. 9. a 


e 


_ was the medium thereof, the · Brother of the ſeco 


Brot 


becauſe the Father is not ſuch a medium or Nexus that 


' a deſcent between the two Brothers: As for inſtand 


EE: Df altens. Book 
yet herein, and in divers other particulars touchin 


deſcents, they agree. 5 4 
Another Evidence to prov 


e that the deſcent be 


tween Brothers is immediate, is this, (viz.) the d 


ral deſcents whatſoever, for in other deſcents collate 


The Uncle of the part of the Father has no mc 


ſecond venter, the Brother by the ſecond venter hi 
the immediate blood of the Father with the Unc 
(pix. the Father's Brother) has not but only as the 
meet in the Grandfather; the Brother of the he 
Blood is nearer of Blood than the Uncle, and ther 
fore ſhall be preferred in Adminiſtration. 
It is apparent, that if in the line between Brothe 
and Brother, the Law takes notice how the Fathe 


venter ſhould rather ſucceed to the other Brothe 
becauſe he js Heir to the Fatherz therefore in 
deſcent between Brothers the Law reſpects only t 
immediate relation of the Brothers as Brothers, and n 
in reſpect of the Father, though it is true, the four 
dation of their Conſanguinity, is in their Fathere 
Again, if the Father, in caſe of adeſcent betet 

Bert were ſuch an Anceſtor as the Law look 
upon as the medium that derives the deſcent from t 
one Brother to the other, then the Attainder oft 


thers: But the Attainder of the Father does not hi 
der the deſcent between the Brothers; the reaſon! 


looked upon by the Law, as the means deriving ſud 


of three caſes, two whereof evince the firſt propol 


5 tion, (vix.) | 9. 
1 That although the deſcent from one Brother — 
another Brother, though it be a collateral deſce g 

b 


yet is an immediate deſcent, and that if uo diſability 
| | * inpedin: 


ok ITT. Pl aliens. . 
ment ariſes in them, no impediment in another 
% 0D 

The younger Brother has iſſue, and is attainted of 207 2 
reaſon and dyes, the elder Brother has Title to a cf.“ 
ion of Right, dies ſans iſſue without a reſtitution, | 
je younger Brothers Son has loſt that Title; for 
cough the Title were in the Anceſtor that was not 
aint, yet his Father that is the medium whereby he 
ut convey _ title was attain, and ſo the deſcent 

5 obſtructed. 5 e . 

Eury Courtney had iſſue Edward, and was attainted Com-Macit. C. 
f Treaſon and dyed, Edward purchaſed Lands and 3 f 
el without iſſue, the Siſters and Heirs of Henry, 5 Calſe. 

ce diſabled to inherit Edward; yet neither Edward © © 
ur his Aunts were attainted, or their blood corrupted; 
wet becauſe Henry was the medium through whom the 
unts muſt derive their Pedigree and Conſanguinity 
Edward, who was attainted, {the deſcent was ob- 
faded till a reſtitution in blood. pan oo) 

But if the Grandfather of Edward had been attaint- 

, and not Henry, this would net have hindred the 
(ſcent from Edward to the Aunts, becauſe that At- 
under had been paramount that Conſanguinity which 

z between Henry and his Siſter, and that is proved 
7 this third caſe. 33 | : 

Viliam Hobby ſhad iſſue Philip and Mary, and was Mich. 40, 4! 
tainted of Treaſon and dyed, Hili purchaſes Lands, — 
ud dyed without iſſue; it was adjudged in that caſe, quer in the - 
lat non obſtante the Attainder of William Hobby, Mary Caſe of Hobby. 
bould inherit, becauſe the deſcent and pedigree be- | 
teen Philip and Mary was immediate, and the Law 
rgards not the e of the Father. „ 

If the Heir of the part of the Father he attaint, the 49 E. 3. 12. 
Land ſhall eſcheat, and ſhall never deſcend to theber Tant and 
fiar of the part of the Mother; but if the Son pur- H= . 
daſe Lands, and has no kindred of the part of the 


Father but an Alien, it ſhall deſcend to the Heirs of 
the part of the Mother. I | 41 


9. Thoſe that are born ſub fide, legiantia, obedienti „ 
_ Regis = not 9 ; and therefore thoſe that 

n in Oalcopyn, N92 mandy. qq utain, Tour- „ ..._ 

Nap, Callice, Guyan * they were under the Bo- 


SS. minion 


n Of aliene. Book 
minion of the Kings of England, were natural bo 
* Subjects. and not Aliens. = / 

- Scotland is a Kingdom by Union, and therefor 
thoſe that were born in Scotland under the Allegianc 
Lord Vaughan, of the King, as of his Kingdom of Scotland, befor 
fol. 268. Craw. the Crown came united, were Aliens born, and ſuc 
verſus Ramſe) plea againſt ſuch Perſons was a good plea; but tho 
that were born ſince the Crown of England deſcen 
ed to King James, are not Aliens, for they wer 
born ſub fide & legiantia Domini Regis; ſo thoſe th; 
Sit 8 are born at this day in UGirginia, Mew Englant 
ab * Bar bade es, Jamaica, Or any other of his Majeſtic 
Scas, kit, 102. Plantations and Dominions, are natural born Subjed 
and not Aliens; ſo likewiſe thoſe that are born upꝰ ur 

the King of England's Seas are not Aliens. 
X. But if an Alien be made an Abbot, Prior, B 
ſhop or Dean, by the pleaof an Alien, we ſhall n« 
diſable him to bring any real or mixt action cot 
cerning the poſſeſſions that he holds in his politickc 
acity, becauſe the ſame is brought in auter droit 


Pa'ch. 31 Eli. The like Law is for an Executor or Adminiſtratoiſi | 
C. 6. becauſe the recovery 1s to anather's uſe, 3 Cro. nh 
Dy. 2. 5 3. Brooks againſt Philipsz- yet ſee the ſame Book, 1 
Lutw. 25. ; 5 f : 

Salb. 46. P! ES | of 


„ 3 

Mich.6.Jac. in . If an Action is brought againſt an Alien, and the 
C.B.Srownlow. is a Verdict and Judgment againſt him, yet he mi 
I. pat, fol. a bring a Writ of Error and be Plantiff there, at 
that ſuch plea is not good in that caſe. ur | 

' Mich. 29 EI. Though an Alien may purchaſe and take t 
iy C. BGoldſ- which he cannot keep or retain, yet the Law ha 
borough, fo. 29. provided a mean of inquiry before he can be diveſt 
—_ —_ of the ſame, for until ſome Office be found, the Fre 
Pages Caſe fol. hold is in him 5 f 
52. Abere 4 And this Office, which is to gain to the King 


— Fee or Free-hold, muſt be undes the Great-Seal Wil! 
5727 282. 4 England, for a Commiſſion under the Exchequer» 
lien Stamfords is not ſufficient to entitle the King, to the La 
Prerogative of an Alien born, for the Commiſſion is that wi b. 
Regir, art, 1k. gives a title to the King, for before that the Ki 
fol $3. kit. p þ ' . 7 th on 
king Sciſin, ath no title; but in caſes of Treaſon, there up 1 

G tainder the Lands are in the King without Off. 

a and in that caſe, to inform the Court a Comn 


ok l . ĩ 
n may go out under the Exchequer - Seal, Croſs werſ. 
II. Ifan Alien and a Subject born purchaſe Lands 3 
them and to their Heirs, they are joint Tenants, Find. com? 


id ſhall joyn in Aſſize, and the Survivor ſhall hold 497. 


ce till Office found. EN £ 3-fol 
ſuc y the finding of this Office the Party 1s out of x <q . 
tho ſeſſion, if the ſame be of Houſes: or Lands, or 
cen! things as do lye in livery ; but of Rents, Com- 


m, Advowſons, and other Inheritances incorpo- 


Fo al which lye in Grant, the Alien is not out of poſ- 
lan en (be they appendant or in groſs) therefore if 


; Information or an Action be brought for the 

ne, the Party may traverſe the Office in that 

uct, where the Action or Information is brought 
oo | 

und if the King obtains not the poſſeſſion within 

year after the Office found, he cannot ſeize * 29 Ae 30, 
without a Scire facias. | 31, 32. 4ſſze 


: . 5 Trarera 22, 
It is not for the Honour of the King (an Alien pur- vouched in 


F 23 Car. in 


mere a Copy-hold was ſurrendred to F. S. in 


ofits thereof to his own uſe and benefit; upon an land. 
quiſition taken, it was adjudged the ſame was 

ud and ſhould be quaſhed, becauſe the King can- 

t de entituled to the Copy-hold Lands of an Alien, 

or to the uſe of Copy-hold Lands as the principal 

iſe was. | | 
an Alien Infant under the Age of 21 Tears, can- 1j & 14 Car. 


n he enter any Goods in his own name at the Cu- 
bm-houſe. 7 


all there become a ſworn Subject to an Foreign * 

ice or State, he ſhall be looked upon in the nature 

tan Alien, and ſhall pay ſuch Impoſition, as Aliens, 

| he comes and lives in England again, he ſhall be 

ltored to his Liberties, | 

An Alien is robbed, and then he makes his Exe- - 
ator, and dyes, and afterward the Goods are _ 3 50. ag. 


— 


afing of a Copy-hold) to ſeize the ſame, for that Stamfurd pit. 
je fame is a baſe Tenure; and ſo it was adjudged J9{-54.cap. 18. 


. i B. R. Styles 20. 
uſt, that one Holland an Alien, ſhould take the king — Hol- 


tbe a Merchant Trader within this Realm, nor 2 cap. 11.5. 10 


If an Engliſo Man ſhall go beyond the Seas, and 14,15 H. 8. 


— — — 


VVV allens: Bock: 1 
wee Lord of the Franchiſe 7 not have them, by 
the Executors. Vide 13 E. 4. 
All Perſonal Apps | ny ah ſue as on a Bond, 
1 Bx. 134. likewiſe for words ; the Common Law accordin 
3 to the Laws of Nations protects Trade and Traffic 
Monſon 8. Ja. and not to have the benefit of the Law in auch caſe 
B.R is to deny Trade. 
Amore, fol. 437 
But yet Aliens and Denizens are reſtrained by the Statute of 5 Elia Ca. to u 
any Trade, not having ſerved ſeven years as Apprentices within the Realm, 
” ee the Statute what Trades, Trin. 12 Car. 1. at Sergeants-Inn in Fleet-ftreet 
all the Judges, nuts Reports, fol. 135 but quere that Reſolution. 


1 


cen 


und can naturalize without 
{ft of Parliament, | 


tan hath in reference to re- 


jm themſelves. : \ 
Il, What eee, Naturali- 
uon bath in reference to re- 
mve deſects ariſing from a 


' Where Perſons born out of 
the Realm may inherit by the 
Laws of England. 7 
I Kingdom conquered, and 
mited to the Crown of Eng- 
knd, whether by granting 


thm a Power to make Laws 
un implicitely create in them 


% 4 Sovereignty, gs to im- 
ſe on the Realm of England. 

f Perſons naturalized x 4 
lingdom dependent, whether 
upeble of impoſing on one that 
uabſolute. | 


the Conqueror ſuccgeds, 
Ireland what condition it 
vas accounted before the Con- 


Mother the Kings of Eng- | 


| What operation Naturaliza- 
moe the diſability ariſing 


lineal or collateral Anceſtor, 


ll. Of Kingdoms obtained by p 
anqueſt, how the Empire of 
the ame is acquired, and how 


4 
4 


CHAP. III. 


Of Naturalization and Denization. 


queſt in reference to the Na- 


\ 


| 


— — 


| Fives of the ſame, and whe- 
ther by making it a Kingdom, 
they can create a Foreigner 
45 a natural born Subject of 
England. 8 DT 
IX. Of Aliens in reference to 
the tranſmiſſion of their Goods 
and Chatiels by the Laws of 

X. Of the Priviledges the Ki 
. Of the Priviledges the Kings 
of England, lll clagels 


commorant here, and. how the 
ame at this day ſtands. 

XI. Of Perſons born in places 
annexed. or claimed by the 
Crown of England, how 
ame. | 

XII. Of Denixation, and what 

; e it hath according to 
the Lawsof England. 

XIII. Where an Alien is capa- 
ble of Dower by the Laws of 

ns e ee not, and 
of the total incapacity of a Jew. 

NV. Whether 28 — 

Pall of the creation and re- 


tention of Honogr, 


Laws of En 


HE Father and Mother are the fountain of 
the blood natural,and as it is that that makes 
ler Iſſue, Sons or Daughters, ſo it is that that 
les them Brothers and Siſters , but it is the civil 
ulifcations of the blood that makes them inherita- 
E one to the other, and capable of enjoying the 
munities and Privileges of the Kingdom; — 


in the Eſtates f eus dying 


of * 
teemed by the Laws of > 


by the 


— — — —— ous — 
— * 


Coke 3. Inſt 


*%, , 


4 Of Paturalization. Book I 
| that is from another fountain, viz, the Law of th 
Land, which finding them legitimate, doth tran 
plant them into the Civil Rights of the Land, b 
an Act called Naturalization ; which does ſuperi 
duce and cloath that natural. Conſanguinity with 
Civil hereditary quality, whereby they are enable 
not only, to inherit each other, but alfo to enjoy: 
the Immunities and Privileges that meer natural bo 
Subjects may or can challenge, " = 
II. According te the Laws of Normandy the Prind 
might naturalize ; but ſuch Naturalization could ni 
diveſt the deſcent already veſted. _ 


Serv. lib. 2. 


1 Taft. 129.2. But according to our Law by no way but by 43 


Farliament, and that cures the defect as if they h 
been born in England, and no Man ſhall be receiy 
againſt an AT of Parliament to ſay the contrary. 
Therefore if the Father an Alien has iſſue a Son bo 
here, and then the Son is naturalized, the Son 
inherit. „ . 
com. Lĩtt. 129. If the Father, a natural horn Subject, has iſſue 
Alien who is naturalized, the Father dyes, the $ 
ſhall inherit. 1 ; 
III. Naturalization does remove all that diſab: 
and incapacity, which is in Aliens in reſpet of the 
| ſelves, and ſo) puts them entirely in the condition 
if they had been born in England. 
The Relative terms, as if born in England, is ge 
rally uſed to ſupply the perſonal defect of the part 
naturalized, ariſing from their Birth out of Engl 
and therefore ſhall never be carried to a collateral 
ole, nor cures a diſeaſe of another nature, as 
lood, illegitimation, and the like; but all diſc: 
whether in the parties themſelves, or reſulting 
the Anceſtor, it cures *® 185 
Ads of Parliament of this nature may be ſo pe 
as to cure defects in the Father or Anceſtor, or in 
parties them ſelues. VVA 
I Reſtituton in blood be granted to the Son by 
of Parliament, this cures that diſability that rell 
from the Fathers Attainder, and that not only to 
Son, but alſo to the collateral Heirs of the Father; 


jo. 241. true reaſon of this is, becauſe the corruption of tht! 


1 


book III. __ -- Of Naturalfzatfon 
yy the Attainder is only blood of the Father, for the Sons 
Blood or collateral Heir was not at all corrupted , for the 
rope of the Act taking notice of the Father's Attain- 
der, does intentionally provide againſt, and remove it, 
fr otherwiſe the ſame had been uſeleſs. ESE 

But in Naturalization without expreſs words, it 
ukes no notice of the defects in the Father or other 
anceſtor, nor removes them. + Tk 1 

And therefore ſuch Aﬀs of Parliament as take no o- 
ther notice but of the Perſons Naturalix d Foreign birth, 
the ſame cures not any diſability of tranſini tion heredi- 
try between the Father, Brother, or any other An- 
ceſtor, reſulting from the diſability of them without 
rally naming of them: As for inſtance, the Father 
in Alien, the Son naturalized by Act of Parliament, 
the Father or any other Anceſtor an Alien purchaſes © - 
Lands and dyes, the Son ſhall not take by reaſon of 
the diſability in the Father, but there may be words 
oſerted in the Act that may take away the impe- 
... 15 1 

IV. There are four ways by which Men born out of 
England, may inherit in England, beſides by the Statute 
of Edward the Third, De Natis ultra mare. | 
1. If they be born in any Dominion of the King's, 
hen he is actually King of England. 5 

2, If they be made inheritable by Act of Parliament 
DD . 1 

3. If they be born Subjects to a Prince holding his 
kingdom or Territories as Homager and Leigeman 
to the King of England during the time of his being gs Caſe, 
Homager : So the Welch were inheritable in England Jol. 21. bv. 
before 12 Ed. 1. though Subjects to the Princes ß 
Vales, who were Homagers to the King of England. 
5» were the Scotch in Edward the Firſt's time; but 
when once the Homage determines, then they be- 
come Aliens, otherwiſe Subjects, and upon that rea- 
ln Magdulph a Scot appealed * from the Judgment of 
bis Prince to Edward the Firſt ut Superiori Domino Sco- Plast. Par]. 
tie; but then it muſt be underſtood where ſuch Prince rape - fol. 
bHomager ſubje#ionis, and not only infeodationis, for 


mother King may hold of the King of England an 
Ea Iſland | 


\ 


| 


Ot Naturalizatior. = Book I ö 
Iſtand or other Territory by tenure, and not he} 
TPP7·;˙¼ on 

4. If the King of England enters ina hoſtile mann ite 

the Territories of another Prince or State, and any er 
born within any of the Places or Guards Poſleſſed } uf 
the King's Army, they are looked upon in Law to} 
within his protection, and ſuch Perſon born is a n 
tural born Subject of England, but then he muſt be 
+5Eliz. Dyer. Parents Subjects +, not hoſtile; and therefore a 
| fol 224 ſtard born in Tanger is capable of purchaſing Ia 
Placit. 29. in England, if his Parents were Subjects. | 
— verſe V. Thoſe that are born in Ireland, and thoſe th{ſ”"% 
5 fol. are born in Scotland are all alike, for their Births a 
280. within the Kings Dominions, and they are born u Pbe 
| der the like ſubjection and obedience to the King, a 
have the like band of allegiance ad fidem Regis, y 
if a Spaniard comes into Ireland, and by the Turi 
ment is there naturalized, though perhaps this m 
qualifie and cloath him with the title of a natw 
born Subje& of Ireland, yet it has been conceive 
that it will not make him a natural born Subject 
England. HT 8 
| For the Union of Ireland to that of England, is di 
| My Lord coke ferent from that of Scotland; for the firſt is dependei 
ſo conceives, as a Kingdom conquered, the latter independen 
but Mr.Selden Though Henry the Second after his Conqueſt of thi 
_— thace- Nation, did remit over from England the ancient mu 11 
any ſoch me- tenendi Furliamentum, enabling them to hold Parl_hf; 
dus tenendi, ments, which after was confirmed by King Fobn; 3 
bur the ſame that was by no other force than bare Letters Patent 
dure. Vile his Now When a Nation is once conquered, there remait 
Agr of Ho- no Law, but that of the Conqueror; and tho 
nour, fol. 708, may incorporate ſuch conquered Nations with h 
710, 718, to own, and grant unto then their ancient Parliame 
wen tary ways of making of Laws; yet the Conquer 


can no ways grant unto them a Power, by virtue 
ſuch Grant or Confirmation, ag to impoſe upon 
con Country, for he himſelf before ſuch Conque 
cCould not make a natural born Subject without Att 
Parliament, and moft certainly. his Conqueſt ad 
nothing to his Power, though it does increale 
Dominion. 8 

VI. Aga 


wok 11. Pk Naturalization. TT 
Fl. Again, Kingdoms that are abſolute under one Selder's Tides 
brace, ad fidem Regis, there the Acts of each other on 24 | 
are reciprocate, and one naturalized by the Parlia- Lans, _— 
gent of Scotland, is as naturalized in England, be- is Carolus Sce- 
anſs Scotland is a Kingdom abſolute, and yet in the 2 ol 
uſe of Craw and Ramſey it is there held, That an A- E pr 
ten naturalized in Scotland remains an Alien notwith- in Ireland, 
&nding; but Ireland is a Kingdom dependent and dei, Si 
mordinate to the Parliament of England, for the Note 5s Hand 
»liament in England, can make an Act to bind Pe- nion hh 
11. but not # converſo. Now to be a Native of Ire- ing to be 
Ind, is the ſame as to be born in Ireland, but that is Crown of Ex- 
jr the Laws of Ireland; but to be born in Ireland, and Geb 2 
0 be the ſame as to be born in England, muſt be b the Engl 3, wat 


* s. of England: But there is no Law that hath en- 
led them with ſuch a power, as to naturalize fur- 
1 ter than their own Laws extend; but the Law of 


land does not extend into England, therefore Natu- 

nlization in Treland operates only in Ireland, becauſe 

the failure of power. 1 

VII. Again, Kingdoms that are conquered, the | 

Enpire of the ſame may be acquired by the Conque- 25 

ur, only as it is in a King, or other Governour, 3 

u then the Conqueror, only ſucceeds in his right, 

nd no further *, or alſo as tis in the People, in 

ich caſe the Conqueror hath Empire, ſo as From hence 

at he may diſpoſe of it, or alienate it as the Peo-Eing ute 

Wat le IN 1 „„ ils {i a et +0 g at this 

le themſelves might; for tis one thing to inquire of the day cannot 

ing, another, of the manner of the boldim of it, the lien ot ſell 

lich are applicable not only to corpora inks, Ireland with- 
e 


* 3 * Te » - 8 0 | Act of 

nt incorpora alſo: For A8 4 Field is a thin 1 D partir | 

80 kd, ſoisn Paſſage, an Act, a Way 3 but theſe e for => "pax 5 
Ae hold by a full right of property, others by a whoſe righe 


zit of anden, others by a N right. he ſucceeds, 


bin, by the Will of the Conqueror, the Kingdom fee. fi. 
t Repnblick that is ſo IT, may ceaſe to be fol. 357. nor 
Kingdom or Commonwealth, . either fo that it can he grant, 
ay be an acceſſion of another Kingdom or Com- 4. 
mmwealth, as the Roman Provinces, or that it may uationiburgy 
DP ways add hereto any Kingdom or Commonwealth, patrenationi- 
tif a King waging War at his own charge, ſo con- _ — | 
er and ubject a P eople to himſelf, that he wall liticarum & 
„ VE Catbe- 


— conn. and. —u—— — 


Atalium Car- for Government is either for the profit of the G 


& mixto Im- 


lid eſt obuti- fun | ; . 
| Iitatem » ſome perſonal liberty: For if the People are depri 


inter liberos lo- culture, to change their Language and courſe 


lus apud Ce- as to the making of Laws, to obliging each ot 


Vviciſſent, iis 


 ſervitmeeſt, 


Adu. Himſelf ſome things which were the Kinga 


, * 7 a 


4s Pk Naturalſzatſor: Book 1 
| have lthem governed, not for the profit of the pe 


* ple chiefly, but of the Governour, which is a pri 
perty of that we call Herile Empire t, not of Ciy; 


cellar. Juſti- vernour, or for the utility of the Governed. | 
Car, nor” hath place among Free-men, that among Maſte 
perio, and ma and Servants. The People then that are kept 
ny more, all der ſuch command, will be. always for the fut 
oo are in- not a Commonwealth, but a great Family: He 
eparably an- ; | . 

nexed.toa It is that we may plainly underſtand, what kind 
Kingdom, Empire that is, which is mixt of Civil and Heri 
+ Imperium a- that is, where Servitude is mixt and mingled vi 


qui regitur, loc Of Arms, co anded to have no Iron but for Ap 


— py 8 Life, and abſtain from the uſe of many of their ( 
ae iner „ toms, to be confined & to their own Houſes, Cat 


minos & -(e1- g | | | 
wos Arift ib, 7. Or Plantations, nor wander abroad to be goven 


de Republica, | ; 
* Caſe of the Earl of Shrewsbury on the Sear, of 28 H. 8. of Abſentees, '4 r 
preſcribes, fol. 354. | | 5 pl: 

by ſuch Laws as the Conqueror ſhould tranſmit Ml! 


+ Or elſe they them +, all which are the tokens of a Nation by C 
—_—_— queſt made ſubordinate 'to the Conqueror, and 
? m, part Herile, and part Civil; and though theyn 


Cl. 18 H. 3. : : mp 
m. 17. 0. remain a Kingdom, and abſolute within themſel 


Jarem, Jus eſſe yet they can no ways impoſe on their Conque 
beth ait, , e for though that be true which in Quintilian is all 
guos viciſſens ed on the behalf of the Thehans, That that on| 
quem ad modum the Conqueror's which he holds himſelf; but an WW 


— of corporeal right cannot be holden, and the cond 
Gallico, 1,1, on of an Heir and of a Conqueror is different, 
cauſe the Right paſſeth to the former by the deſc 
but only the thing to the laſt by virtue of the Mer 

queſt, But certainly that is no objection, for he . 

is Maſter of the Perſons, is alſo Maſter of the Th 

| and of all right which does belong to the Perſ 
T Leg. qui in for he that is poſſeſſed t, doth not poſſeſs for 
reg. Juris Leg ſelf, nor hath he any thing in his power who 
I venerit D.ed not himſelf; and ſo it is if he leaves the right 
Leg. Jud. de Kingdom to a conquered People, he may tak 


ek III. Of Paturalſzation 5 
it isat his pleaſure to appoint what meaſure he will | 

his own Favour: From hence it is we may ob- 

ne what fort of Empire that Kingdom is at this 


15 Now Ireland before the ſame became united c mins Cafe. 
the Crown by the Conqueſt of Henry the Second, Lib. 7. fol. 23. 
E Natives were meer Aliens and out of the pro- 

aon of the Laws of this Realm; yet when once 


Heuer became a conquered People, and ſubje& to the 
inden of England, and united ad fidem Regis, then 
Jeri; ariſe their Allegiance; but that Union neither 
| wil: them capable of the Laws of England, nor 
provi their own, till ſuch time as the Conqueror had fo 
r Ao !ired them: Now what do. they deſire in order to 
ſe Nnre their Government? Firſt, they humbly beg 
p g King Henry the Second, that ſince he was pleaſed. 
a 


utthey ſhould remain as a diſtin Dominion, that 
ver; ancient Cuſtoms or Uſages ſhould not continue; that 
would be 2 or ordain, that ſuch Laws as be had in 


For at a genes 


and * ould be of Force, and obſerved in Ireland ; ral Councy at 
ſmit Mrfuant to which he grants them power to hold Afﬀem: Caſts of all 
by C's by the three Eftates of the Realm, and that they = nn BY 
and ud be regulated according to the Inſtitution and 77,2 70... 


ey ner of the Parliaments in England, thould have f:ftical Laws 


2 FEI of England | 
ſe eſtabliſhed, and made of force in Ireland, Geraldus Cambrenſis Topozraphia 
nie; lib. 3. cap. 18. * Pat. 8 E. 1. n. 13. Hibern. N 


benefit of Magna Charta, and other the great Laws 

Eygland *, and by ſuch means put them into a me- * 

t an of governing themſelves according to known , —_ int 

con of England, and to make ſuch Laws as ſhould 4“. pe. 121. 
damong themſelves; and by following the exam- Leges Alia 

deſc of thoſe of England +, their Judgment might be 4b omnibusſunt 

the NMerriſed, and corrected according to the Juſtice and 4? accept. 


r he rs of England, by Writs of Error, Appeal and the 2 A 
e Thi pf, 8 | „ 7. fol. 23. 
Perſe | Calvins Caſe. * Ryly's Placita Furl iam. pag. 198 to 208. 
for 8 | 9 
who von here is no continuing or reviving their an · 

n t Government, but the introducing a new one, 

tak 


Civil, and part Herile; nor indeed had they 
re any ſuch thing as a Parliament th re, or ge- 
| - NI neal 


410 __ Of Naturalſzatior.. Book! 
Sir Fobn Da- neral Aſſembly of the three Eſtates; for when H; 
_ = _ V.. the Second went over, there were ſeveral Kin 
p24 5-9 103, or Scepts, who had their ſeveral and diftin Affe 
104, 105. blies; but when they ſubmitted, this great Aſſemb 
of Eſtates which he conſtituted, was 'a colled;; 
out of all of them, for their future well Goverf 
ment; ſo that whatſoever modus of Regimen 1 
Conqueror declared, it was no more than for t 
well governing of the place, and making ſuch 1; 
as were neceſſary, and proper amongſt themſelve 
But for them to impoſe, by virtue of an A& of \ 
FX ales turalization, upon an abſolute Kingdom as El; 
£1.301.Craw Without the conſent of the three Eſtates of the fa 
berſas Ramſey. ſurely was never intended, much leſs effected: 
 , eaſe is both great, dubious, and curious, theref 


quere, | 
IX. By the Laws of France all Perſons not be 
under the legiance of that King, are accounted 
liens, and if they die, the King is entitled tot 
Eſtates; for all ſhall Leſeized into his Exchequer, or 
ances; but if they make a Will, the Preropative 
diſappointed : Yet that extends only to Cha 
perſonal, in which Strangers paſſing through 
fame, have greater Immunities than Aliens there 
ſident; for Travellers dying without Will, the Ht 
or Executors ſhall have benefit and poſleſſion of t 
Eſtates. - 
X. The like Priviledge the Kings of England 
merly claimed in the Goods and Eſtates of the 
after their death, if the Heir ſued not, and pai 
Fine to the King to enjoy them, as by this Record 
ears. | 

1 Furatores ſuper ſacrum ſuum dicunt quod pradidun 
ſuagium fuit quondam Eliæ le Bland, qui, c. diem e 
ſit extremum, et quia mos eſt Fudaiſmi quod Dommus 
© omnia, &c. Cattalla Fudei mortui de jure dare poteriteu 
Eſcheatan. 52 luerit, niſi propinquior heres ejuſdem Fudai fine m fectrit 
A. um. 31. eiſdem, dicunt quod Dominus Rex diftum Miſſuagiin 
| poterit cui voluerit fine injuria alicui facienda, ft ita 
fit beres dicti Elzi, fnem non ſecreit pro Catallis ejnſi: 

5 Il iæ babendis, &c. „„ 
Arbon Cafe, But whether the ſame is now uſed, may 


doubt 


mt III. | l Of Naturalſ5atfor: - ; 411 
bttul z for the Goods of Aliens eſcheat not at this , , Caſe: 


iin pyto the Crown, but Adminiſtration ſhall be com- 57epher's Caſe 
fle ted to the next of kin. | | g 1 
ob x1, By the Laws of France, Flanders, Milan, Savoy, 

10 the Frencbe Compte, though poſſeſſed by ſeveral 

ver er Princes, yet the Natives of the ſame partake in 

e immunities with the natural born Subjects of France, 


dif they die without Will, their Heirs claim their 

fates; the Reaſon given, becauſe, ſay they, thoſe 

umtries were never alienated from them, but were al- 

s anne red to the Crown of France, who acknowledg- 

them to be his Subjects to this dax. ONE 

jut in England it is otherwiſe, for thoſe that are 

in 9 3 2 and —— other = 
ntories which were formerly the poſſeiſions of u, wr. ..... 
Crown of England, in which if any had been arg rig 
n when ſubject to the ſame, they would have Statute of 

v natural born Subjects, yet now are eſteemed 25 E. 3. it's 
ens; and ſo was the caſe vouched by Shard, of a e 15 . 
mar, who had robbed together with other Engliſh Aſſize N. Act. 
rs of his Majeſties Subjects in the narrow Seas, be- See Calvins 
taken and arraigned, the Norman was found guilty <4c7- Report. 
of Felony, and the reſt of Treaſon ; for that 

wry being loſt by King John, was out of the Al- 

unce of Ed. 3. and the Norman was accounted as an 


UI, In France the Kings may there Denize, ſo like- 

here in England, but with this difference, the Let- 

of Denization by thoſe of France remove the total 

blity and incapacity of the Alien. : 

in England the Charter of Donation or Deni-vide 1 Inf. 
n is but a temporary, partial, and imperfect 4-1 29. a, The 
u of the diſability of an Alien; for though it Difference be- 
the Perſon indenized, as to ſome purpoſes, 3 
ondition of a Subject, and enables a tranſmiſion penization. 
utary to his Children, born after the Deniza- 

, yet it does not wholly remove the diſeaſe or non- 

as to the points of deſcent or hereditary tranſ- 

* and reſembles a Perſon in caſe of an Attam-g, 1 jp. 
and therefore if he purchaſes Lands and dies fa. 2. 


ut iſſue; the Lord by Eſcheat ſhall have the 
i | 
Mes And 


um 
em Cc 
im 
it cu 
xcertt 
un 

ita 


juſde 


. 
doubt 
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2 And therefore in lineal Deſcents, if there 
. Grandfather natural born Subje&, Father an 4 
Son natural bornSubject,the Father is made Denize 
hall not inherit the Grandfather , and if the Fa 
Gedfry and dies in the life of the Grandfather, the Grand- 
Dixon's Caſe-, though born after the Denization) ſhall not in} 
Hill. 16 Jac. the Grandfather, for the Denization does not re 
4 Cadlolt. neither the perſonal nor the conſequential in 
30 V. 8. Dyer ment, or incapacity of the Father. 
44. S8 o likewiſe in collateral Deſcents as for inf; 
s Iaſt. 31. b. the Father a natural born Subject, had iſſue two 
Aliens, who are both made Denizens, and one 
the other ſhall not inherit him. 
XIII. The like Law in Dower, a Man ſci 
Lands in Fee, and takes an Alien to Wife, and 
dies, the Wife ſhall not be endowed : But if the 
takes an Alien to Wife, and dies, his Widcw () 
| ſhall be endowed by the Law of the Crown, 
26 Ed. 1. Rot. mund, Brother of King Edward the Firſt, ma 
part. the Queen of Navar, and died, and it was reſq 
by all the Judges, That ſhe ſhould be endowed, 
third part of all the Lands whereof her Husbanc 
| ſeized in Fee. | 8 | 
1 aft. gr. b A Few born in England, takes to Wife a Je 
9 88 allo in Exgland, the Husband 1s. converted tc 
Chriſtian Faith, purchaſes Lands, and enfeoffe n 
nother, and dieth; the Wife brought a Writ of 
Clas. 8. zer, and was barred of her Dower, Quia veroc 
Mem.17. Dori, juſtitiam eft quod ipſa dotem petat, vel habeat de 
mento quod fuit vi72 ſui ex quo in conver ſrone ſua nil 
| adbærere, & cum eo convertere. | 
C. 1 Inf. fel. XIV. If an Alien be a Diſſeiſor, and obtains 
278.5. ters of Denization, and then the Diſſeiſor re 
Auunto him, the King ſhall not have the Land; i 
Relezſe hath altered the Eſtate, and it is as i 
a new purchaſe, otherwiſe it is, if the Alte 
been Feoffee of the Diſſeiſce. 
And though Aliens are enabled by Charter 
nization to a tranſmiſſion hereditary to their] 
rity of Lands, yet a Denizen is not capable q 
Nour, nor a tranſmiſſion of the ſame, without 
ralization by Parliament; for by the Charter of 


* 


„ 
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on he is made, quaſi, ſex tanquam ligeus, but to be Co. 4. Inflir. 
Member of Parliament, he muſt be ligeus revera, E fol. 4. 

' quaſi, for by his becoming a Nobleman, he claims 

e place of Judicature in Parliament, the which he 

mot till naturalized by Act of Parliament, and f 
in he may claim as eligible to the ſame, or any Decreed *o. 
er: And the ſame Law is at this day in France, fte Scud = 


p e ſtare of Paris, | 
here no Foreigner can hold any Honour or Dig- 1697, 


| im in the State or any part of the Government. 

: strue, Cardinal Mazarine, who was an Itaalian, held 
uſt: great ſhare in the ſame, but it was vi, & manu for-V.deMommonth _ 
two Wi ind was the occaſion of introducing a Civil War fiſt. of France, | 


that Kingdom; and yet the late Duke of Rich-? 
nu claimed the Honour or Dignity of a Peer of 
ance, as Lord of Aubon, but that was a Title ra- 


and er annexed to the Tenure of that Seigniory than 
the herwiſe, Rn | d RN b 
Wld though his Majeſty has been pleaſed to con- 
wn 


the Dignity of Dutcheſs of Port ſmonth on the LY 
mel, yet the ſame is rather Honorary than a Title 
nſtent with the Laws of England: For though his 
zeſty is the Fountain of Honour, and may call 
emeaneft of his Subjects to the higheſt of Digni- 
s, yet it is their Civil qualifications which make 
n capable of injoying the Immunities and Privi- 
ges of Peers; but that flows from another Foun- 
u, even the Law of the Realm, which as to Deni- 


of ies diſable them to take ſo ſignal a mark of Sove- 
70 ienty without Act of Parliament. | 
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Of Aliens and Tryals per medietatem, heile 
ES» lowed, and where not, 5 


I. Of the manner of Aliens ob- | v. of the awarding of Tal, WM. - 
zaining Tryals permedietatem. on requeſt en fuch Enquiries, 18 
at the Common Law, and of VI. VVhere this Immunity Jn” Pr 


| the Antiquity of the ſame. not extend to Aliens, e | 
II. of the making the ſame a where it does in matters ber 
| Law univerſal within this vil and Criminal. h 
Realm, as to ſome Perſons, | VII. Of the validity of aV the 
afterwards general, as to all. meſs Alien, and of an Lnfd i (1 


III. Of the Vrit and ſome Ob- | VIII. The Title of a Renegady 
ſervations on the Summons of IX. Of the benefit of the Xin 
ſuch an Inqueſt. Rag Pardon, whether it extend; 
IV. p f the opportunity loſt or an Alien, whoſe abode is ly 
gained by praying this Immu- | but happens to be abſent Wart) 
nity, | the time of the promulgain 


I. Riatio hilinguis or per medietatem lingua, by t 

| T Common fag was wont to be obtained by G. 

of the King, made to any Company of Strangers, as 

San Pl. con. the Society of Lombards or Almaignes, or to any oi 

li. 3. cap. 7. Corporation or Company; when any of them were i 

—  / pleaded, the Moiety of the Enqueſt ſhould be of th... 

own Tongue; this Tryal per medietatem in England 

of great Antiquity, for in ſome caſes Tryals per m4 

Lamb, fol. 91. tatem was before the Conqueſt, Viri duodeni Fure C 

IJIulti, ſex Wallis, totidem Anglia, & Wallis jus dic 

Co. . Inſt. 155. and as the Commentator obſerves, it was called duo 
OY Oo Turns. _ . 

II. This Immunity afterwards beipg found co 

modious to us Iſlanders, became univerſal ; for by ! 

27k. 3 ch. 18. Statute of 27 E. 3. cap. 8. it was enacted, that in Fl 

before the Major of the Staple, if both Parties . 

Strangers, the Tryal' ſhould be by Strangers ; but 

one Party was a Stranger, and the other a Deni 

then the Tryal ſhould be per medietatem Lingus: ? 

this Statute extended but to a narrow compals, ! 

29 f. 3. c. 43-Oply where both Parties were Merc har ts or Min 


ok II. Aliens Trypaſjſs. - ak.” 
the Staple, and the Pleas before the Major of the Sta»  _. 
: But afterwards in the twenty eighth year of the 8 
me King's Reign it was enacted, Chat all manner 

K gueſts. which was to be taken 02 made umongſt 

lens & Ocntzens, be thepPerchants,o2 others, as 

ell betoze the Majoꝛ of the Staple, as be foze anv 0- 

er iſtic 02 Miniſters: Although the King be Par- 

the one half of the Enqueſt or Proof ſhall be Deni- 

1, the other half Aliens, if ſo many Aliens and Fo- 

joners be in the Town or Place where ſuch Enqueſt 

Proof is to be taken that be not Parties, nor with 

ie Parties in Contract, in Plea, or other quarrel, 

hereof ſuch Inqueſt or Proof ought to be taken; and 

fthere benot ſo many Aliens, then ſhall there be put 

n ſuch Enqueſts or Proofs as many Aliens as ſhall be 

und in the ſame Town or places, which be not there- 

Parties, as aforeſaid ; and the remnant of Denizens, 

ich be good Men, and not ſuſpicious to the one 

arty or other. | 55 = 

By which Statute the ſame Cuſtom or Immunity But if ic be 
wnale 2 Law univerſal, although it be in the Caſe for 
| 1 for the Alien ſhall have bis Tryal Per poſtea num. g. 
lt matters not whether the moiety of Aliens be of Dyer 144. 

e ſame Country, as the Alien party to the Action | 
for he may be a Dutch Man, and they Spaniards, 

nch, Walloons, &c. becauſe the Statute ſpeaks ge- 

mally of Aliens. „ e 

III. The Form of the Venire facias in this caſe is, le 
eto, &c. quorum una mediatas fit de Indigenes, & al- Cro. 3. part 
ra medzetas fit de alienigents natis. &c. And the Sheriff 818. 841. Bro. 
zht to return twelve Aliens and twelve Denixens, one Tra. 
the other, with addition which of them are Aliens, | 

ſo they are to be ſworn ; but if this Order be not 

lerved, it is holden as a miſreturn. — -' © 

lt has been conceived of ſome, that it is not pro- 

tto call it a Tryal per medictatem Lingua, becauſe 

Y Alien of any Tongue may ſerve; but that 

ly is no Objection, for People are diſtinguiſhed 


: their Language, and medietas Lingus is as much as 
lin la half Egli and half of any other Tongue or Nati. 


watſoever; nor matters it of what ſufficiency the 
„ 00 4 flurors 


:{$ 


Cro 41.841, Jars ar e Tryals. ; | B k1 
— s are, for the form of the Venire Facts: i 
de altered, but the clauſe of dial Jacies ſhall nc 
2 if nn merbeus QTR quilibet Habe 
i ot h Parties are Alie 4 | 
21 H.6. 4. all Engliſh, for though . Ei 855 ſhall b 
favour themſelves more than Sauter : ſuppoſed: 
Parties are Aliens, it will be preſume Ct Phew bet 
| vour both ali 3 ill be prefumed they wi 
: rour both alike, without any dieren. 
2 Ro. 4br.643., Where an Iſfue is] 8 
* le is joyned between a Deni 
= pa pet a FO facias awarde 3 1 
5 A the Sheriff returns 12 PRE, clogs 
thers for Aliens, whereas in Nn ate FO 12 
3 ants Aliens returned: In this Caſs it t 
- oy e Alien may challen e the 3 
wiſe he hath no Remedy, ile mel bee 45 ny 
ta, ts my Sheriffs Return, _ e * 
Margine 1 But if he. doth not challenge Hd? ; 
panelled, &c. it is ſuffcient; e Pente 
| | and four Aliens are impanelled it is ill oe 
Ct 2, Pers inthisCaſethar the Tryalis nor ermediett 
IF 5 If N of Inquiry of Damages a awarded 
an = jon between a Denizen and an Alien, the E 
que: mall be all of Engliſh aud not part of Ali 
Dyer 28. a 10 £ 225 of the Statute. ; | | ES 
ade IV. If an Alien is party, who flips hi ö 
and ſuffers a Tryal by all Evalih, e 
not Erroneous ; for if he will be ſo negligent as to 
8 that advantage which the Law gives him, it is 
51. 60 134. fault; (a) for the Alien, if he will have the bene 
5 of that Law, muſt pray a Venize facias Wh 
| 1 ag per medietat 
f at the time of the awarding the Venire fai 
= "ge ul a neglect of that opportunity happens, yet 
e after the awarding a general Penire fad 
„ the ſame may be retrieveq, ſo as it be before the Ve 
Cf.) Pl. be returned and filed, for then he may have J 
- Coron facias de ov, or otherwiſe he „„ 
x 50.Dyer 357. he afterwards erwiſe he cannot, (6) nor 0 
0 A, 643, "7 afterwards challenge the Array for this czuſe, i 
* 1%. El. 562. ee on” uries are all Denizens ; though Sandj 
2 © + F112, en peil. trary Opinion, forthe Alienn 
f Y 11 1s pern, Heyward againſt Lipſon. 
bee there be a general Feuire facias, the Pet 
3 © td a den Tales, &c. per mien 


* 


— _ 


fl. 
ane upon this, becauſe the Tales ought to purſuelio Co, 104. . 
e Venire facias : But if the Veniri facias be per medie- ; 
n Lingua, the Tales ought to be per medietatem Lin- 


kl 
U No 
babe 


all . as if five Aliens and five Denizens appear on the 

(cd tMrocipal Jury, the Plaintiff may have a Tales per ne. 
boten; but if the Tales be general de circumſtanti- cu. El. 818, 
i it hath been held good enough, for there be- Wn | 


no exception taken by the Defendant upon the a- 

yiing thereof, it ſhall be intended well awarded. 

If an Alien that lives here under the protection of 

e King of England, and Amity being between both 38 
nz's commits Treaſon, he ſhall by force of the Act of ll. 36. Flix. 
md 2. Philip and Mary, be tryed according to the Dr. LopezCaſe 
courſe of the Common Law, and ſhall not in that 5 - the 

uſe be tryed per medietatem Lingua. Ses. 

But in the caſe of Petit Treaſon, Murder, Felony, &c. 

he prays his Tryal per medietatem Linge, tho Court y;,. , " 
pit to grant it. e F eee 


| _— Caſe of 
where the point is fully handled, Co. init. 3. part. . 25 


Yet if an Information be exhibited againſt an Alien, Moores Rep, 


"dan Engliſhman, the Tryal is not per medietatem, but 57. Barr's 
cording to the Common Law. „ e © 


- 


If an Alien in League bring an Action (if there be Coyiure Cole's | 
wſe) the Defendant may plead in abatement; but if Entries tit. a- 
the an Alien Enemy he may conclude in the action. — Ws 
In an Action for words the Defendant pleaded Not wh — 
wlty, and ſaid he was an Alien born, and prayed 28 Ed. 3. 13. 
yal per medietatem Lingua, which was granted, and 2 #. 5. 3. 
tthe niſi prius in London, but ſix Engliſh Men and 4 2 2. 
ne Aliens appeared, and the Plaintiff prayed a Tales 
Circumſtantibus per medietatem Lingua, and it was 
"Wy ſo there wanted one Alien, and the Record 
leo alius Alienigeneia de Circum ſtantibus per Vic. Lon- 10 Co, 104. 8 
on, ad requiſitionem infra nominati Julii Cæſaris, per 
ondatum Fu ſticiariorum de novo appoſit us cujus nomen 
melo prædict. afflatur, ecundum formam Statui in 
Naeh caſu nuper editi & proviſi quiquidem Fur ator 
de novo appoſitus, viz. Chriſtianus Dethick Alieni- 
u exactus venit ac in Furatam illam ſimul cum aliis 

| Furatoribns 
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4 
2 


Mich. 35 36. 
Elix. in B. R. 


Sir Fulius Ca- it is ſpoken of Free-hold of Jurors, and an Alien 
ſar verſus Phi- not properly {aid of any Country, or to have an 
u 


lip Corſinſt. 


expounded favourably, according to the intent ar 


: Aliens Trya's. mg 
Furatoribus pradif. prius impanellatis, & Yuri, 
ratus fuit, 8c. It was found for the Plaintif 3 
afterwards moved in Arreſt of Judgment, That: 
Tales was to be granted de Circumflantibus, wh, 
the Tryal is per medietatem Lingua, by the Juſtices 
Nifi prius, by the Act of 35 H. 8. becauſe in the Aigen 


Free-hold; but it was adjudged becauſe the Statut 
was made for ſpeedy Execution, that it ſhould | 


meaning of the Makers of the At; and though ifipa! 
this caſe the Tales was prayed by the Plaintiff whe 


it ought to have been ad requiſitionem Defendentis, ye f E. 


Dy. 28. 
a Margine 
Cro. El. 273. 


7 Co. 6. b. 


4 between the Queen and the French King, But if it ha 


Dyer. 145; 
Hob. 271. 
Salk. 633. 


7 Co. 5. b. 


would be amended. 


led there, that the Tryal was good, although the J. 
mire facias awarded in Tork was general, and not 4 


taken in Var, he cannot be indicted of Treaſon, 


that ſhould be taken to be but a miſpriſion, a 


VI. If the Plaintiff or Defendant: be Executor M rote 
Adminiſtrator, _ he be an Alien, yet the Try; 
{hall be by Engliſb, becauſe he ſueth in Auter dot 
but if it be averred that the Tefator or inteſtate w; 
an Alien, then it ſhall be per medietatem Lingue, 

Shely a Frenchman who joyned with Stafford in ti rds 
Rebellion, in taking of Scarborough Cafile in th 
County of Jork, he being taken, was arraigned ien 
the King's Bench upon an Indictment of Treaſon, ani 
the Indictment was contra legiantiam ſuam debitan;: 
the Indictment was rul'd to be good, although 
was no Subject, becauſe it was in the time of Pez 


been in the time of War, then the Party ſhould no 
have been indicted, but ran ſomed. It was likewiler 


medietate Lingus; for ſuch Try per medietatem Lin ere 
gue does not extend to Lea ſons, and the Indictme 
ought to omit the words, Naturalem Dominam ſua 
and begin that he intended Treaſon contra Domina 
Reginam, cc Hill. 36 Eliz. in B. R. Stephano Ferra 
de Game's Caſe in Dr. Lopez. Treaſon, - | 
If an Alien Enemy come into this Realm, and“ 


5 
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5 ee Indictment cannot conclude contra legantiam ſuam Sir Fob 2 

ff. iam, for he never was in the protection of the 222 ful. 

ar ing; and therefore he ſhall ſuffer death by Martial 103, 00, * 5 
- and fo it was rul d in 13 H. 7. in Perkin War © 

ices « h's Caſe, Who being an Alien born in Flanders, 

he A igned himſelf to be one of the Sons of King Edward 


je Fourth, and invaded the Realm, with intent to 
e ane upon him the Dignity; whe had his Judgment 
ad Tryal by Martial Law, and not by the Common 

w of England. „„ | Or 

it u VII. The Kingdom of Ireland was a Dominion 
marated and divided from England at the firſt, and 
me to the Crown of England by Conqueſt, in the time 

f Henry the Second; and the meer Triſb were as A- 

ms, Enemies to the Crown of England, and were 
Iabled to bring any action, and were out of the 

or ofrote&ion of the Laws of this Realm; and five 

pts of the Iriſ Nation were only enabled to the 

ns of England, viz. Oneil de Ultonia, O Molloghlin 
Media, O Connoghor de Connacia, O Brian de Tholmo- _ 

0, and Mac Morough de Lagenia, as appears by the Re- 
ords of the Dominion of Ireland, and ſeveral Grants 

ave been made to the Li, which proves them to 

e meer Aliens. But afterwards, though the ſame . 

_ ans a ſeparate and divided Kingdom, yet whilſt © 

ity were under the ſubjection and obedience of the 


h Mings of England, if High Treaſon had been commit- 3 
Pes by an Jriſb-man, he might be arraigned, indicy Co, 7. fol. 23. 
tha e, and tryed for the ſame within England, and by Calvin Cafe, 
Ae Laws of England; and fo it was reſolved by all 5 


ie Judges of England in Oruck's Caſe, 33 Eliz. and 

ſo in Sir Fohn Perrot's Caſe, That Ireland was out 

England, and yet that all Treaſous committed there, 

ere to be tryed in England, and that by virtue of | 

e Statute of 38 H. 8. cap. 23. Arthur Crobagen, an Cre. Car. 333 

b Man, was arraigned, for that he being the Kings 

ubjet, at Lisbon in Spain uſed theſe words, I will 

ul the King (inuendo Dominum Carolum Regem Anglia) 

Inay come unto him, becauſe he is a Heretick , that 

terwards he came into England, and was taken, 

ad tryed by a Jury of Middleſex, and was found 
„ , C ng guilty; 


C Bock! 
2 guilty; and it was held High Treaſon by the cour 
of the Common Law, for his Traiterous intent, an 
imagination of his heart is declared by theſe word; 
and within the Statute of 25 E. 3. he confeſſeth h 
| was a Dominican Fryar, and Prieſt in Spain, 
14 Eliz.inthe Bracton ſays, that an Alien born cannot be a Wi 
Caſe — neſs; but that is to be underſtood of an Alien If: 
— 12%. for the Biſhop of Roſſe, being an Alien born (a $2 
4. pr. fol. 259. was admitted to be a Witneſs, and ſworn. 
Yet an Infidel may bring an Action againſt anothe 
11. 8. fol. 3. Merchant or any other however *, and that witho 
controverſie. FEE — - 
The teſtimony of a Renegadoe is not to be receive 
at thigday, by the Laws of any Chriſtian Kingdom 
Republick; he that hath once renounced his Faith ca 
neyer be believed, therefore he cannot be a Witneſ, 
and ſoit was rul'd where one Domingo de la Cardre, 
Renegadoe, who was ſworn, and gave evidence; a 
BEE terwards a new Tryal being granted, his Teftimen 
| Hil $a was rejected, and he not ſuffered to be ſworn, 
Aale eres being at his Tryal proved, that he was a Spaniar 
Langſton. . a Chriftian by Birth and Education, and after beca 
 @ Yom. | ; 
Hobart, fol. If an Alien be reſident, and commits an offence, h 
_ 271-Conten5fhall have the benefit of the Kings general Pardo 
: but if he is not in the Kingdom at the time of the P: 
don promulgated, then he loſes the benefit of t 
ſame; for he is no otherwiſe 2 Subject, but by bis R. 
fidence here, „ 
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ok [ Book III. 


cour 3 | Wy, 1 
, an | | 5 3 25, . os 
word __— _ — — —ů— 
!!!! CE - 
3 N 7 
fide Olk Planters. 
| Scot | ” 

|. of Poſſeſſion and its Original 4 other, and what conditions 
nothe Right. ; are annexed to ſuch fortunes, 
ith Il. Of Vacancies natural, which | for thoſe that are in neceſſity. 
it 0 ive a right to Planters. VIII. VVhence it is that there 
* nf Of Civil Vacancies, how was at the beginning, and is 
celve far the ſame might be poſſeſſed. ſtill a tacite condition of re- 
dom IV. of Ferſons expelled, whe- | , aſſuming our Original rights, 
= ther juſt to deny ſuch to plant in caſe of extreme or natu- 
th ca in places vacant. ral neceſſity for natural Com · 


tneſ V. Of Planters, whether they | munity. | TX 
dre have a firm right, ſo as to diſ- IX. Of neceſſity conſidered in 4 


poſe by Will, or only a Uſu- Chriſtian Community. 
Ez fruftuary poſſeſſion. X. Of the Primitive Communi- 
101 vi. of Planters, wanting things on, conſidered in reſcrence to 
cn, neceſſary for the ſupport 7 its reſtrictions and limitati- 
miar humane life, generally conſi- ons. 3 . 
þ dered according to the Laus I. Of thoſe things that are 
eca of Nature. | dedicated to God, and holy 
VII. Wherefore ove Man may uſe, whether ſubject to the 
ce, WW naturally have more than an relief of our neceſſity. 
ardo1 C 2 | e . 
e pz! LIAving in the firſt Chapter of this Book diſ- 
5 1 courſed of the Original of Property dedu- 


„ eng its inception, to that which we call poſſeſſion 
or neum, and how the ſame may be altered by War, 
it may not ſeem unneceſſary” to diſcourſe of the ac- 
quiring of Property in the new diſcoveries of thoſe 
rait Immenſities of America, which being prepoſſeſ- 
” ſeem to deny us legally that Title which we pre- 
tend to. 3 _— 
_ Poſſeſſion by Law, is eſteemed the higheſt Title 
that Men can pretend to what they enjoy, which is 
nothing elſe but poſitzo pedis; as if the Ancients had 
no other Scal to confirm their Tenures, but the prints 
of their Feet: And good reaſon, ſeeing the mind is 
not able to take up a place ſo well as the body; for 
many Mens Wills may concur in (wiſhing and lik- 
ng) the ſame thing, but many bodies cannot con- 
| N 


4 


* 
” 
— — ">>" eggs — 


Aſcham ſel. 13 


422 TJ 
cur to the poſſeſſing it: Beſides the min cannot ſe 
an ontward mark on what it likes, that thereby « 
thers might be warned to abſtain from it, all whiq 
the body properly doth. Abraham and Lot going ti 

plant, declared no more than this, there was room , 
vacancy enough; and therefore, without further era 
mination or ſcruple, they knew they might turn tt 
the right hand or to the left, to poſſeſs what the; 

would to themſelves. | | 
II. This Vacancy, which gives us a right to plant 
is to be conſidered in two reſpe&, | x. Natural, 2 

Civil: The firſt is in things which may be poſſe{ 
Ted, but actually are not, neither in property, not 
uſe; ſuch a Vacany which is uullius in bonis, might 
be occupied by Switzers, who, as Ceſar ſaith, woult 
fain have changed their rough Hills for ſome near 
er Campania; and Deſarts or places uninhabited ma 
be poſſeſſed and appropriated to the firſt Planter, and 
that without all controverſie, but eſpecially by thoſe 

wbho being expulſed from their own Seats or Eſtate 
Tacitus Amal Teek entertainment abroad: The Anſebarians in Tac 
13. tus, cry out, As the Heaven to the Gods, ſo is the Fan 

- granted to Mortals, and what is void is publick : Looking 

up to the Sun and Stars, they did openly as it were 
inquire of them, Whether they were pleaſed in beholding 
any ground empty, and without Inhabitants, they ſhould 
rather caſt forth the Sea, and overwhelm the Spoilers of 
the Earth. 55 1 

Vb ner poſſeſo III. Civil Vacancy, is where it is not abſolutel) 
eff plene in bo- incorporated, as among the roving Arabians anc 
ate er. Moors in Barbary, and other Africans and American, 
line. who poſſeſs one place to day, and another to mor 

| row ; theſe by their frequent returns, ſhew that they 
abandon not the places they remove from, as derelic 

ta que quis in bonis amplius numerare non vult; we Cal 

not ſay, that their natural or voluptuary intereſt in 

them is no way improved; for Grotins ſeems to beo 

* De Jure Bel. Opinion * That if there be ſome Deſert or barren 
{1 ac Facts ih ground, the ſame ought to be granted to Stranger 
2. ca. a. f. 7. upon their requeſt, and, ſays he, It is alſo rightly ſer 
ed on by them, giving this reaſon, For that Lands ought 

not to be eſteemed occupied which are not cultivate; 


wok LIL. | _ RAlfens Tryale. . 123 

ut only as to the Empire, which remains entire to the firſt + Dion. pn ſe- 
2yjle, they do no offence who inhabit, and manure enſes orat. 5. 
nart of the Land that lyes neglected . | | 
But we muſt preſs this Argument of Grotius very 

tenderly, left by the ſame reaſon others conclude, 

ut thoſe Eſtates which are not competently im- 

oved, are derelict and occupiable by others, which 

wid introduce perpetual confuſions, and eaſily per- 

ade every Man that he could husband his Neigh- - 

urs Lands better than himſelf : However this is a Reen ſata cft 
ar caſe for all Planters, that thoſe Waſtes, or aſperi conceſſio, quacſt 


utes, which the Natives make no uſe of, nor can re- Due damno al · 


terns. 


ive any damage by their being poſſeſſed by others, 
uy lawfully be impropriated by them. 

IV. Again, if a Nation or People expelled their 

m Country, ſhould deſire to ſeek void places, or 
t leaft ſuch as might not abſolutely endamage a ,,,, 
tople into whoſe Territory they come, they may 293. 
iy plant; the reaſon is, for that Dominion or Pro- 

erty might be introduced with a reception of ſuch 

le which profits * ſuch diſtreſſed People, and hurts * Serv. ad 7. 
vt thoſe ; and therefore the Authors of Dominion 2 


e ſuppoſed willing rather to have it ſo; but to give — 


3. Conſ. | 


ny that which we have but a bare right to and no cyjus wvindice- 


oſeſſion, can neither be juſt in the giver, nor law- co, air, nulli 


| in the receiver. We have an eminent Example? — 
{this amongſt the Turks; for the Tartars having over- 
n the North of Afia, and many Nations, fled from 
ber own Countries for fear of them, amongſt other 
eCoraſmes a warlike People, being thus unkennelled, 
bey had their recourſe to the Sultan of Babylon, and pe- 
tioned him to beſtow ſome habitation upon them 
eir Suit, according to the Rules of Policy, he could 
either ſafely grant nor deny; to admit them to be 
yynt-tenants in the ſame Country with the poſſeſ- 
1 lurk would turn to a preſent inconvenience and 
future miſchief, and to deny them, might per- hen », 
ups edge their diſcontents into Jefperateneſy 
re inftead of giving them Gold, he ſent them to 
e Mines, yet ſo as they took 1t as a very great 
urtefte; for he beſtowed on them all the Lanes | 
| EE. hic 


z there- ris, fol. 851; - 


% 
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which the Chriſtians held in Paleſtine, liberally tops 
away What was none of his, and what the oil 

Matthew paris muſt purchaſe before they could enjoy: Sad y 

fel. 834; 35. the Donation, for by virtue of that conveyance) 

became Conquerors of Feruſulem, and of the who 
ſtrength of the Chriſtians. 

V. But admitting that Planters may aproprizteW 

Plantation for their living, whether ſuch may di 

| Poſe of the ſame by Will (we. ſuppoſing the Poſe 

for having no Heir) for that he might ſeem to h; 

but an uſufructuary poſſeſſion, till a deſcent h; 

been caſt, which then perhaps may turn the fa 

my A mw: bajar p all controveſie the very it 

meediate poſſeſſing and planting creates a right apair 

3 Na all, but he that hath 2 there, and Tha * 

ture that my right the Party in his life time might have ad 

ſhare of ſubſi- ally transferred over to another. Now thought 

— —_— deviſe in the Will operates not till after his death, 

vncerrain, the gift is made during his liſe; according as t 

ſhould now be F;ench have it, Se deſpouiller avant que Sen aller a 

fixed, ſo it is cher, that is, Man firſt puts off his cloaths, and th 


7 


neceſſary that | , 
the conſent 89ES to ed. 


which others 3 3 | : 
gave to this at firſt, ſhould ſtand fixed, eſpecially if there was no obligaticn, 
declaration at the firſt to the contrary. Vide Selden de Jure Nat. of Gen. ad 
Heb, id. obliget. quod eſt ex officio quod legis eft : Bur the ſanCion of a 
| ſuppoſes the nullity ot à State ot nature, not of a right of natute. 


VI. Again, Perſons having arrived in thoſe I. 
ritories, and planted, but before they have re: 
the fruits of their labour, neceſſity is found wit 
their Huts, and a ſupply of things for the ſuppe 
of humane life is wanting, whether ſuch may { 
the means of ſubſiſtence by the Laws of Nature, 2 
in caſe of refaſal (after requeſt) force them ir 
their Neighbour Planter? Surely that which 1s 1 
ceſſary for any natural ſubſiſtence, and neceſlary 
another, belongs juſtly to me, unleſs I have merit 
to loſe the life which I ſeek to preſerve. There we 
a defect in Gods creating our natures, ſuch as tl 
are, if he did not provide means to uphold their 

Pix mitera- ings, according to the natural faculties which 
nem inter lie- hath given them. A good Mother divides her bie 
ros diſtribuit, Jo . WEI oo ah. 1 
at fridbug vez among her Children, ſo as a morſel may cone 
niat ſingulis. | | tac 
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each; let us therefore judge this caſe by thoſe rules 1 

ef Juſtice, by which we judge other caſes: If a Fa- 
der in his Will paſs by a Child or names him, but 
ypon falſe cauſes leaves him nothing; he is not with 
unding by the equity of the Civil J % admitted © » * 
wa Child's part, à legitima, and may form his Ac- 
on contra Teftamentum mofficioſum, Men are all a Kin; 


iate nd we derive one from another, and to let others 

y etle in our places, who may juffly expect as much 

Pole to them, for their natural ſubſiſtence, as was to 

» halWWhoſe who before went out of the World, to make _ 

it ace for them, yea though they aſſign them nothing 

> ſa fit their departure. FF 

ry i Man were of all living Creatures moſt miſerable 

agail he might not during this life have that meaſure; _ 
vel ich God would not have an Ox defrauded of; 
adus hath every Dunghil-Fly a right to live, and to 

gh t main inſectile, which beſides exiſtence hath ſenſe, 

2th may not juſtly be deprived of that its chiefeſtt 
ah licity, unleſs it be importunate to a nobler Cree 
ler re. 5 | | | 1 8 OP 


VII. Tis very true that no Man. can pretend to 
hre in the Sweat of another Man's Brows, ot 
bat the Pains, and waſting. of another Man's life 


ould be for the maintenance of any but his own: . © 
though it be granted, that thoſe Neighbour- 


anters, who being ſetled before us, and having 
quired either by Induſtry, or lawful donation, the 

its of other Men's labours, and conſequently muſt | 
{joy more Plenty than a new Comer or Planter, x,e4v; in 
tall that they poſleſz is not properly theirs ; for ifche Anſwer to 


ſappq other by extreme neceſſity be periſhing, and they the Cynpenſes: 

ay fare above what they can conſume'in a natural way, Wing 

re, en they have no fuller a property in that plenty jw er ooh 
em ian Stewards have, and for this regard they are ſo Barbarito, five 
h is Walled in Scripture :_ The Earth ftill is the Lords, andin Cratanis 
ſary ſolo ubi que 95 


rage of it is bis, for he made it of his own matter,and | 

the Faſhion of it oy not our aid beg tis his Sun bie hen e vim, 

produces, and bis Clouds which drop fatneſs : We can ſed ex nereſi. 

ty pretend the fora, e of a little pains for tate: Exped: 

ut which is our natural ſhare; fo that in plain rea- O. 

we may not expect to be orherwiſe qualified 
„ + EP. than 
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num. 70. 


2 Cor. 8. 13. Ijef oF the diſtreſſed Members of Chrift, Net (qui 


Grotins de jure in cafes of ſuch extremeties we are not without 
Belli ac Pacis 4 
lib. 2. cap. 2. EN | l L ; 
9. 79,8 9, Ccellities of many: And therefore at Sea, if Proviſic 


_ 


© Leger humane Weather, ſpent her Sails, 
'  obljgant ut! 


faite ſunt, ſci of ſuch as ſhall be wanting; but yet 
icet cum . | 1 yet gover 
ng l according to St. Pan's words, So that fuch tal 


ſtraitent not the other Ship. So when the! 


— 


| eillitatis. 


426 


Teſius, lib. 2. finned no more than he who takes fomethi 
cap 12. 2b. 12. which the Lord or Maſter hath given him, thou 
the Steward contradict it: But if it ſo happen, t 


W * 8 R hs 
\ * 4 a mY , Ch 


OR — x | 
8 Sl Planters Bock! 
than Stewards, for all that which is not probably: 

ceſſary for our own ſubſiſtence, or for theirs, 1 
ſubſiſt only by us: Wherefore if Lazarus ready toj 
riſh (not by fault, but by misfortune) had tak 
Dives his Crumbs, contrary to his will; yet he h 


% 


both the Planters are in pari neceſſitate, then meliyr 
condit ĩo poſidentis; or, as St. Pauls words are, when 
excited the Churches Charity and Alms, for the} 


he) that ve ſbould be ſtraitned, and they bound, 
VIII. The will of thoſe who firſt conſented n 
tually to divide the Earth into particular poſſeſſh 
was certainly. ſuch as receded as little as might] 
from natural equity; for written Laws are, as ne 
as poſlible, to be interpreted by that; and thereft 


les, of taking the Goods of one to ſupply the 


begin to fail in'a Ship, every one may be forced 
bring out openly, what he laid in for his paſſage 
articular; ſoa Ship at Sea, having in Rflreſs 

| Conleye, and Anche 

other Veſſels at Sea, may take a ſup 


meeting 


breaks in upon a Conntry, we may dig in the ne 
Mans grounds to make a Bank, without ſtaying 
the Owners permiſſion, yea, tear down any Mt 
Hedge, or Fence, when the common paſſage is fi 
ped: For in ſuch cafes of neceſſity humane La 
(as is mentioned afore) do not ſo much permit 
expound their natural equity, and that which M 
give to thoſe who are ſo innocently diſtreſſed, 
borrow life, only from the ſhadows of death; 
picta ſe tempeſtate tuentur, is not ſo properly a Ch 
to them as a Duty; and if he be a Chriſtian that gi 
pertieps He doth more Charity to himſelf than tot 
CCELVer; | | = | 3 1. 1 


8 


uw. 
N The reaſon of this Chriſtian Ang or Con- 
mion, is as far above the the natural, as Chriſt him- 
if was above Nature; this requires an equal beat- 
of all Pulſes, that as F eNow-Members we have 
mogeneal ſenſe and palpitation ; we are to divide 
ruſe of Oyl, and a few handfuls of Meal, with viv, * 
of Chriſt's Flock, with an abandoned Creature; fundo ſuſpiret 
what can be in more extremity than a poor Plan- umu in 
in a ſtrange place, deſtitute for the preſent“ 
, 5 7 ops rtD) 
ind ſurely the violation of this Ius Charitatis, is 
ſs than theft in thoſe who having extended for- 
xs, never defalcate a Gibeonite's Cruſt perhaps for 


10 ndring Angel; theſe ſteal even the N e 
at ns picture from him, which as his Whole inheri- 
ne he carried at his back, to move compaſſion, and 


the inſatiable Sea of their Avarice and Luxury, 
rwreek him over at Lancrnr. . 
[. But this free primitive Comminign had, and * tatenditur | 
hits bounds, and its quant um in Contributions, ans 2 


? 


reed! as the natural, otherwiſe it might be fraudu- „ 
(ace, and thieving :.. For they who poſſeſs but a lit- 2 — 
reſs would contribute it all, on pur poſe to ſhare e: av ſpes, Mie . 


7 with thoſe who poſſeſs very much, which curi omnes ali- 


ſupp! introduce a viſible decay and ruine in all; ag fra hie, 
ver i rightly obſerved * on M. Hortalns his petiti- 3 

ta an Alms for Auguſtus Caſar's ſake, Idlene ſe nid nbis graves. 
the e, and Induſtry languiſb, if Men ſhouldgagtertaini no Tacit. 


or fear to themſelves, but ſecurel expeFotber Mens 
idle to themſelves, and burdenſomtous? - .. 
ſherefore in the midſt of that primitive Com- 
non, we find that the Apoſtles went domatim, 


ne 1 houſe to houſe breaking of bread, therefore 
ermit BW) even then retained by their houſes in property; 
ich Nh property is ſuppoſed by the eighth Command- 
&d, t, as well as it is by Chriſtian Charity: For no 
ati 


f can ſteal, but by e the right of another; 
for Charity, it is neceſſary he have ſomethin 
uon, to be able to fulfil its commands, and 
Make a dole At his door; and it is very conveni- 

that he give it rather with his own hand, than . 
ſome publick Collectors, For Charity is bated moſt 


P p _ i wil h 
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Mat. 7. 11. with the ſenſe of its own ation. Moreover under: 
E Law, Jews were. commanded; to love one another 

themſelves, yet this Command took not away. P 

perty then, therefore it takes it not away now; n 

withſtanding we owe the uſe or uſufrud ,of « 

Properties to the diſtreſſed, though our ſelves be 

the ſame time in diſtreſs, juſt as we are comma; 

ed, by the peril of our own lives, to endeavour 
ſecure our Neighbours life, which is yet a Cha 

more tranſcendent than the other, by how m 

; life is above a livelihood. And though the vari 

Laws of Countries have variouſly provided puni 

ment for thoſe, who out of meer neceſſity t: 

ſomething out of another's plenty; yet that pro 

not the act to be ſin, .. or, repugnant to equity or « 

ſcience, 'but rather repuguant to the convenience 

that Kingdom or Republick where the act is cc 

mitted ; and the trne reaſon of the ſame is, leſt the 

| by a gap might be laid open to Libertiniſm; beſic 

, - reaſon of State, we know, conſiders not Vertut 

1: much. as publick quiet. and conveniency, or 
7 Right which 1s ad alterum. CP) then. 

XI. We will now conſider thoſe things which 

God's, which yet are not his in ſuch a ſtrict f 

rous ſenſe, but that they lie open to the excepti 

> of our juſt neceſſities; hence that which is deve 

gs aà Sacrifice to him, in caſe of neceſſity, ma 

made our dinner, witneſs the action of Da 

WhereforC#the conſequence of our Saviour's 

ſwer was very ſtrong, when he defended his pul 

the Fars of Corn in another's Field: That if it 

lawfnl for David in his neceſſity to eat that br 

which was provided for the Table of God, then 

much more was it. lawful for him and bis Apol 
Decretals of in their neceſſities to take a refreſhing out cf 

2 = which belonged to Man? By the Canon Lav, i 
me Gen. other means can be found, the Veſſels of the 

| . Symdus Aure· may be ſold to redeem thoſe Souls who are ent 

=_—_ acer, led in miſery and Captivity; and is there not! 

| £57. Conciliumreaſon for it, ſeeing they ſerve but for the Sol 

= Men, and therefore the Souls of Men are more 


cious than they? Yea the Sacrifice it {el 
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nat end is it, but to obtain a ſtate of Piety for 


Upon. what hath been ſaid, it _ not ſeem an. 

riory, if a Planter (wanting thoſe things for the 

np5rt of humane life) requeſting a reaſonable 
portion of his Neighbour (having it to ſpare) , 
ith an intention to repay, if denied, by force to Gz4zu; de inne 
ike the ſame from him; for that reaſon which cre- Belli ac Pacis 
es 4 puniſhment in a ſettled Common-wealth, for lib, 2. cap. 2. 
like actions, dags in ſuch places fail. 8,8, 9. 
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I. :Of - Conſiderations touching | in England from their Sui 


X. of Places totally exempted | 


I. Oince the remainder of that mighty Nati 


litick of Traders now extant, having by their Indu 
try cemented themſelves into the principal Revenue 


"CHAP: Vi. 
Df the Jeire: IS 


their various and. ſeveral | XI, 


an the Endowment of t 
Forms of Government down 


es according to the 1, 


till their total extirpation, | of the Fews, and of their 
II. Of their firſt coming into | er of ns. — cal 
| England, and when. each other. app 
III. Of their ſtate and condition | XII. Of the real ſlate and oi Hi; 
'. after their mhabiting here. diition that they remained In 
IV. Of their Privileges and o- notwithſtanding all their: 
ther Immunities in reference rious and ſeveral immuniti mo! 
to their Monies and Charters, XIII. Firſt, in reference to i we: 
V. Of their Cheſts and Stars, | Perſons, being obliged ij vi My 
and the manner of proceedings | Badges or Tahles on 1 M. 
for the racovering of their debts. Breaſts, as notes of diff a 
VI. Of their Charters and Im- tion, and having entred | 4 
munities, and of the confir- Realm, could not depart wil ab! 
mation of the ſame. ez, out Licence, wh 


Vi Of the Conſequences and | XIV. Secondly, as to their 
convenience that fell and © tate, the ſame being ſoltly 
were occaſioned by reaſon of | the willof tbe King; for 
their Courts, as to the Eccle- their death the ſame eſche 
100 15. Cognixance. | ed; they could ſue with 
VIII. 


Of their power in erecting leave or licence, the Xi 
of Synagogues, and of the might reſpite or releaſe ge 
foundation of the Houſe of ſame, and have nothing lit 
Converts, now called the Rolls. what was ſolely at the d al 
IX. Of their Charter obtained tion of the State ; continu 
of the Prieſthood ef all the ſo till their total Baniſimii © 
Jews of England. | out of the Realm, > 


4) which of old were elected a People peculia 
are now by him that firſt choſe them, diſperſed ove 
the face of the Earth, and are become the, moſt p 


and Traftick of the Univerſe, but more eſpecially : 
mong thoſe Nations who remain in darkneſs and f 


— 


he ſhadows of Death. It might not ſeem improper 
© examine how their condition ſtood of old in this Na- 
tion, what 2dvantagesand diſadvantages they brought 


ok 1 


5 


to this Reals Fs ow the Laws of the ſame ſtand in 


reference to t e People at this day. 3 

At the firſt the Fathers of their ſeveral Families, 
and the Firſt-born after them, exerciſed all kind, 
if Government both Eccleſiaſtical and Civil, being 


-/ 


171 both Kings and Priefts. in their own houſes, they 
be, had power over their own Families, to bleſs, curſe, 
Heir 50 


ation 


aſt out, diſinherit, and puniſh with death, as is 
apparent by Noah towards Cham, Abraham towards 


and of Higar and Iſmael, Facob towards Simeon and Levi, c. 


aid Wi in Moſes's days then did this Prerogative of Pri- 
nogeniture ceaſe; and as Aaron and his Poſterity 


their 
unit) 


were inveſted with the right and title of Prieſts, ſo 


to th 

u Moſes and Foſhua governed the People in a kind of 
60 Monarchical Authority. 3% ng 1 
Alfter Foſhna ſucceeded Judges, their Office was of 

r uiii abſolute and independent Authority, like unto Kings 


„ben once they were elected; but there were long 


foley WY vacancies and chaſms 1 between the 
; fr WI ceſſation of the one, and the Election of the other; 
cel yea, for the moſt part they ſeldom choſe a Judge 
but in the time of bles and eminent dan - 
„ but in the time of great troubles and eminent dan: 
aſe gers, which being over-paſt, he retired to a private 


ung b 
he d 


Mmtin 
ine 


and continued with them according to the computa- 


ces of time between Judge and judge, the great- 
er and weightier matters were determined by that 


which reſpe& the Form of Government may be 
thought Ariſtocratical; Kings {ſucceeded the g 
and they continued from Saul to the Captivity, that is 
about 500 years. 
From the Captivity 
fab, which is thought to have been 536 years, 
dtate of the Fews became very confuſed, ſometimes 
they were ruled by Vice-gerents, who had not Su- 


Pp 4 


Heads 


preme Authority in themſelves, but as it pleaſed the 
Ir jan Monarchs to afſign them; they were called 


life, much ſymbolizing with the Roman Dictators, 


tion of ſome 329 years. In the vacancies or diſtan- — - — 


” cap. 22. 


great Court of the Seventy called the Sanbedrim, in 


unto the coming of the * Uber. 
.the - - 
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2% Di the Jewe ; Bock In 
8 Heats of the Captivity, of which was Zorobabel and his 
' » BSticceſfors dotyn to Hoſodia, which were thought to 
have been of the Poſferity of David; fo likewiſe 
the other ſucceeding ten chief Governours under 4. 

lexander the Great, in the laſt of thoſe ten Govern. i: 
ments departed from the Houſe of David, and was II. 
tranſlated to the Maccabees, who deſcended from the ii 
Tribe of Levi, and from them the Soyereign Autho- a 

_ rity continued to Herod the Askalonite zhis Reign, at 
J which time our Saviour Chriſt was barn.according ta 
Gen, 49. 10. Facob's Prophecy: The Scepter fball not depart from 
Fah, or. a „ a fo between bis feet until 
Shilo (that is, the Mefpab) ſhall come; which Scepter 


Was given 0 Judah, that is, to the Twelve Tribes tl 
from the time of Moſes, and that it was taken fully 


from them in Herod's time, and given to him wha 
N lem is a was a * Proſelyte, and no ways deſcended from that 
. holy Stock, for ſuch was Herod. — 5 
' Country or Their condition ſince the extirpation of their 
Nation. Joſeph Commonwealth, and their diſperſing over the face b 
—— 9. of the whole Earth, after the ſacking of their Me 
how pap: ig. tropolis, is fully related by Joſephus, Euſebius, and Fon 
39. others, and what condition, and how uted in moth 

ol. 368, 369. Nations they have been ſince then, is fully illuſtrated 


# 


buy Heylin in his Microcoſm. 


\ 


II. When they came firſt into this Realm is not 

certainly related by any of the Hiſtorians in theſe 

Writings of Britiſh or Saxon King's Reigns; however 

Helinſked. Vol. this certainly appears, that William the Conqueror trau 

3-P45-15» ſlated the Jews in Roay, from thence to Lon1on, ob nu,” 

maeratum pretium, for a ſumm of Money given by 

them to him, who accordingly appointed them 4 

Place to inhabit and trade in, which being aſligned 

them, they were under the Protection and Patre 

nage of the King, and as his meer Vaſſals, their Per: 

ſons and Goods being his alone, and that they could 

| diſpoſe : af neither of them without his Licence; 

Cereil a3. and this appears by that ancient Law related by dit 
Ly: 24 X X » 1 


UA 


Ok the Jews. 133 
De Julais in Regno conſtitutis. 


— 


ndum eſt que que,. quod omnes Judzi ubicunque Semen Cen- 
Fu gegno ſunt, (tb rutela E defenione Dom nie. 623. 
zugis lunt; nec quilibet eozum Ilfcut divitt fe no. 
Alubdere une Kegts licentia. Jude, omnia ſua = 
is ſunt. Quod fi quiſquam detinuerit eis pe⸗ 
lam ſuam, petquirat Ker tanquam lunm pꝛo⸗ 
aum, (or detinuerit eas, vel pecuniam eoum, | ö 
qufrat Ker ſi vult, tanguam luum pꝛopzium) e 
dir Henry Spelman renders it. | 


II. Theſe People after they had planted themſelves 

| this Iſle, and being thus protected, drove on the 

ade and Traffick of the ſame with a mighty hand 

bſuch a height, that by the end of King Rufus's | 

Ine, they became powerful, rich and numerous, 5 

to that degree ſo zealous for their Religion, that 

ey not only held open Diſputes, but endeavoured 

bring over by Monies the poor and needy to be 

{ their Opinion. So high and inſolent were they 05. Bromten, 

vn up in a ſhort time, whic h continued till King Col. 1048. 
the Second's Reign, at which time their con- 

tion became a grievance to the Nation, by.reaſon | 

| their Oppreſſions, Murders, and Inſolencies, aal, e. 

ich that King taking into conſideration, baniſhed nis * 

le wealthieſt of them, and the reſt he find at 5000 Col. 1063. 

ks. The moſt pernicious act of Murder which 

n vere accuſed of, was, That Generally on a 

al Friday they would, if poſſible, get a Child of 

iiſtian Parents, and crucifie him in deriſion of his Fox Vol. . 
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elgion. . „ gs 
IV. King Richard after his return from the Holy 
1d, taking into conſideration the neceſſities and 
ts that that expenſive Expedition had reduced 
m, and being defirous to reduce the Monies and 
lates of the Jews into ſuch a condition, as if ne- 
lity ſhould compel him, to ſeize on the whole; 
before the ſame could be done, it was propound- 
(that the King declaring his being ſenſible of the tber >a: 
ate and condition of the Fews, a means might be 2 = W 
und out for the ſetling and peaceable driving of . . 2 4 
1 . , un Commerce 
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4. Inſtit. fol. apon Judges were 1 to hold Courts touch. 
overnment of the Jews, and their Commerce 


 HollinſhedVoel. All the Debts, Pawns, Mortgages, Lands, Houſes, R 
3: Page 155. agd Poſſeſions ſhall be regiſtred, the Jew. who ſball con 


of Chinulli ſhall keep the third ʒand mozeovber the 
ſhall be three Seals to it, and thoſe who keep t 
Seals ſhall put the Seals thereto. Wozeobert 
Clerks of the ſald William, and William ſhall ke 

a Roll of the Tranſcripts of all the Thacters; 
us the Charters ſhall be altered, ſs let the Roll 

_ Atkewiſe ; fozevery Charter there ſhall be 3 d.) 
one moyety thereof bp the Jew, and another m 
_ etyby him to whom the moyety is ſent, wit 
of the two CTUrtters ſhall have 2 d. and! 
Kzeper of the Roll the 34.and from hyencefozth 
Contraad (hail be made with, no2 any pay! 
made to the Jews, noz any altetation made oft 
"Charters but befoze the laid ond oz the g 
ter part of them, i all of them cannot be 
ent, and the afozeſaid Chriſtians all have 
Boll of the debts and receipts of the paym 
which fram hencekoꝛth are to be made to the J' 
und tbe two Jews one, and the Keeper of th. 
one. Mozeover every Jew ſhall (wear Upon 


Rim A 0 
ok W 5:1, that all his Debts and Pawns, and Rents, | 
we und ati his Soods and Poſſeſſions he ſhall cauſe 


u be enrolled, and that he (hall conceal nothing, 
wis afozeſaid; and ik he ſhaif know chat any one 
ha] conceal any. thing, he call fecretip reveal ſe 
"the Fuſtices lent nnto them, and that they ſhall 
weelt and ſhiw unto them all fatfifters and Fox 
es of Charters, and Clippers of Montes, 


„ ben and where they half know them, and like⸗ 

be clyiſe all faiſe Charters. RS og 
This Cheſt was called Arca Chirographica, or Chiror- See Purchas's 
ppi born Fudgormm, and the Notaries and Regiſters of * image, 
who lien ſtiled, Chirographi Chriſtiani and Fullgi Arcæ Chi- 7. 
ö apbic London, Oxon. Or other ſuch City where 

lian ach Chefts were uſually kept, all their Deeds, Obli- fe, conceived 
Cons, and Releaſes were ufually called Stars and che Star- 
va? Ara, Starrum, Star in our Latine Records, from the Chamber was 
re (hebrew word (as Mr. Selden obſerves Shetar contracted by the old — 
el, Nie omiſſion of He) which ſignifieth a Deed or Contract. 5 Cheſt for 


Theſe Stars were for the moſt part writ in the Hebrew ſyeſtmin fler 


beth langue alone, or elſe in Hebrew on {the one ſide or top remained wich 
na the Parchment, and in Latin on the other fide or the Stars of 
e ittom of the Deed after the Hebrew. © 2 
Wil tr any Chriſtian, became indebted to any Few by as it imencio- 


ich Star or Writing put up and reſerved in his Cheſt, ned, Co. 4. Inſt. 
id paid not his Money at the day appointed, to- 46. Some 
ether with all the Intereſt where any Intereſt. was re- ant in che 


all ke med, then he ſued forth Letters by way of Proceſs a- Treaſury of 
ow zinſt him both for the Debt and Intereſt under the No- che Exche-1 
12 ries or Regiſters hand, to appear before the Juſtices 3.0 f — 


pecially appointed for the Government and Cuſtody 


* the Jews to recover the ſame; but yet ſuch Few 

and ald not obtain ſuch Licence till he had paid a Fine to hide Fine 
foil King for the obtaining of ſuch Letters, umm Baſan- Rolls 5 Foban. 
ape". "ix Beſantum for every pound, and ſuch'Stars were ff 3 
de oi * nature of Judgments, upon which Extents were ſu- 4 2 
beg forth, and the Lands of the Debters were ſeizable 


withſtanding, in whoſe hands ſoever they came, af - | 

the Star was entred into *: And if it happened, that * Fines 9. Joh. 

ly Terſons denied their Deeds, or any Controverſie nemb. 5: 

d ariſe upon which there was any Tryal, the ſame 

is by a Jury half of Chriſtians, and the other 4 — 
| | b 


Bal Jews, 


Il. mee __. 
none allcujus pecun'z, Judzus pꝛobatum Catallum 
lum, & Chriſttanus turrum. Et liceat Judzo quie- 


ud unum annum et unum diem tenuiſſe. Et judæi 
non intranunt implacttum, niſi coꝛam Mobis, aut 
com illis qui Turces noſtras cuſtodierint, in quc- 
um Ballivis Judzi manſerint. Et ubicunque vo- 
Luerint, cum omnibus Catallis eozum ſicut res 


Foc cis pꝛohibere. Et p'#:fptmus quod tpſi quieti 
int per totum Angliam & Normaniam de omnibus 


fendatis, & manu⸗teneatis, & pꝛohibemus nequis 
contra Chartam iſtam de his ſupzaditis eos in 
lacitum ponat ſuper foztsfacturam noſtram ſicut 
Charta Regis H. Patris noffri rationabiliter teſ- 


elmo de Me reſcaſ. Cam. de Pemb. He nr. de Bohun 
Com. ae Hereford. Robert de Turnham, Willielmo 
Brywer. Kr. Dat. per manum S. Well. Archidiac. a- 


puo Marleberg, vectms die Aprilis Anno Regnt noſ- 
fri ſccunoo. : 3 | 1 


bertineut, & de Mozte hominis c mahemto, & de 
ſalty p;z neditato, & de fraftura domus, & de 
(apt, & oe Latrocinio, & de Combultione, & de 
Theſaucis, inter eos deducantur ſecundum Le⸗ 
zem luam, e emendentur, « Juſttttam ſuam inter 
lipſos faciant. Concedimus ettam eis, quod > 
quis eozum altum appellaverit de querela quæ ab 
tos p2rtineat, Nos neminem compellemus ad teſ- 
umontum cuiquam corum contra altum exhiben⸗ 
dum, ſed ſt appellatoz ratianabilem & idoneum 
telt ni habere poterit, eum lecum adducat Si quod 
bero opus ſceiaratum æ apertum inter eos t mei- 
lrit quay ad Cozonam noltram vel ad Juftitiam 
perttneat ; ſicut de p[=3i>ts Placitts Cozot æ litet 
n S 024m noſcer appellato! fuerit; Mos ipſum 
WM: telemm Faciemug per Legales Jucao: 1oſtros An- 


re vendere vadum, poſtquam certum exit, eum l- 


roſrz hzopziæ, & nulli liceat eas retinere, neque 


Conluetudintbus & Theolomts & modiatione vint 
cut noſtrum pꝛapzium Catallum. Et mandamus 
bobls & pi zLipim1s quod eos cuſtodiatis, & de⸗ 


fatur. Teſte T. Humf. ſilio Petri Com. Eſſex, Willi⸗ 


E 


—— Dei gratia, c. Sciatis nog conceſſiſſe, & chart. 2. 7. 
bꝛeirnti Carta noltra confixmaſſe Judzis noltris bn. n. 33. 

In Anglia, ut exceſſus qui inter eos enierſerinx, ex- — 
(pts huis qui ad Cozonam & Jultittam noſtram he. fue. 


_ MatthewPara Conuſance of ſuch things; To that if a Few happen 
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- gliz inquiri ſicut Charta Regis H. Patris no. 
rationibiliter teſtatur. Teſte G. filio Petri gomMll... 
Eſſex, Willielmo Mareſchallo Com. de Pemby, He 
de Bohun Com. de Hereford, Petro de Pratell. Rober 
to de Turnham, Willielmo de Waren, Hugo de Nevil 
Roberto de Veteri Ponte. Dat. per manum s we 
Archidtac. apud Merleberg dec:am3 die Aprilis Anz 
Benni noſtef fecundy. 
Col. 4. Infiit, VII. This Court bing thus erected for the G0 
fol. 254 vernment of the Jens, under colour of the ſame 
| there were many evaſions found out to avoid the pu 
niſhments which they juſtly acquired for their ſever; 
delinquencies; and therefore when any of theſ 
Fews were convicted before any of the Eccleſiaſt 
cal Judges for offences againſt an Eccleſiaſtical Per 
ſon, or for Eccleſiaſtical things, or for Sacriledge 
or for laying of violent hands upon a Clerk, or fo 
Adultery with a Chriſtian Woman, the Conufanc 
of the cauſe was always avoided by the King's Pre 
hibition, becauſe (as was alledged) they had thei 
proper delegated Fudges who ſhould and ought to hay, 


additamenta, ed to be convented before the Judges aſſigned fo 
Jol. 202, 20). ſuch things, upon denial of the {ame by the perſo 
1 alone, the ſimple aſſertion. of another Few and o 
one Chriſtian without the adminiſtring of any Oat 
they might have purged themſelves, the proof of th 
Proſecutor being utterly rejected. 
VIII. By the Canon Law no Few could build or « 
8 ain rect a Synagogue; for if he did, the ſame was ſei; 
lib. $-. able into the Crown: The like was fo done in thi 
Surius Concil. Year 1231. when they had erected and new-built 
Tam. 3. p.726. curious Structure for a Synagogue, the ſame was ta 
| ken into the King's hand *, and dedicated to thi 
« 7obn Stops Bleſſed Virgin, and afterwards granted to the Brethre 
Chron.fol. 182. Of St. Anthony of Vienna, and called St. Anthoni 
Hoſpital; but yet an old + Synagogue they mught 
7 Decret, Gra- Tepair. * | 
tian. lib. 5. King Henry the Third finding that many of tit 
Matthew paris. Feri were converted to the Chriſtian Faith, but yt 
Hiſt, Angl. fol. Were notwithſtanding perſecuted by their Brethren 
391. erected a convenient Houſe and Church, wit! a 
| CCC nec) 
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ecelſary accommodations, and called it by the 

une of the Houſe of Converts, in which place, if any 

om old live a retired life, they had all accommoda- 

tons granted them for their lives, which place con- 

ober ued a Houſe of Alms and Receptacle for the con- 

ſertedd Fews conſtantly down till 18 Ed. 3. and then 

jere proved a failure of ſuch Converts, and the 

lice became empty and rumous; whereupon that 

rnce in the eighteenth year of his Reign granted 

e ſame Houſe to other poor People who had nothing 

ſame jive on, with the benefit and accommodation of the 

e pu dens and other things, and an Alms of 1 d. a day 

Wera of the Exchequer to each poor Perſon : Whi 

theſe one William de Bunſtal being made Guardian of, 
xd likewiſe at that time Maſter of the Rolls, after- 


u Chappel of the Converts to the Mafter of the 
ls and his Succeſſors for ever. 22 ed 
| The Conſtitution of this Society (when it was in 4, Ci. Tale: 
rag g) was purſuant to the Cannon Law; for by that, : 
theinh i; decreed, reciting : That in regard the companiss Grat. Diſt. 28. 
mil Men do often times corrupt even the good, how iu. . G49. & 
DP 10h more then thoſe who »re prone to vices ? Let there- du. l. 
e the Jews, who are converted to the Chriſtian Faith, 
no further communion henceforth with thoſe who fill 
and nue in their old Jewiſh Rites, left peradventure they 
a be ſubverted by their Jewiſh Society. Therefore 

=: decree, That the Sons and Daughters of thoſe FJews 
v are baptized, and that do not again involve them- 

in the Errours of their Pareuts, ſhall be ſeparated 
s ſein their Company, and placed with Chriſtian Men and 
in 3 fearing God, where they may be well inſtructed, 
or in Faith and Chriſtian manners, And further 
the ſame Council it was decreed, That if a Jew 
ud have a Wife converted to the Faith, they ſhould he 
orced, unleſs upon admonition the Husband would follow. 
IX. However theſe People having got footing for 
ir Perſons, ſoon obtained Licence notwithſtand- 
> againſt the expreſs Canons, not only for the hannis, part 1. 
King of Synagogues, but alſo obtained a Charter, m. 28, Chart, 
ereby was granted to one James of London, a Fewiſh17. Vide Co. 2. 
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nds obtained of that King to annex the ſame Houſer E.3 m. 20% 
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ef, the F. ieſthood of all the Jews througbout all Eng- - fol. 308. 
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1 Pe the Jewe. Bick I 
land, to have and to hold it during his lite free] 
quietly, honourably and intirely, without moi 
ſtation, trouble, oz Diſturbance: by any Jeb { 
Engliſhman in the exerciſe thereof, &c. And! 

the very cloſe of the ſame there is alſo grante 
That he should not be 1inpleaded fo2 aup tht 
appertaining to him, but only befoze the Kin 

himſelk, oz his Chief Juſfice. This Charter v 

made at Roan, from whence the Conqueror firſt tran 
'. - planted theſe People into this Realm. 

X. And though they obtained footing in moſt 
the great places of England; yet ſome there we 
who obtained ſuch favour as to be exempted of the 

Clauſ. 18 Hen. Company, as New-caftle, to which Corporation 
1 Vide was granted, That no Few from thenceforth ſho 
Chart. 18H 3. remain or reſide in their Town during the Reign 
EKing Henry the Third, or his Heirs; fo likewiſe th 
of Southampton, Winchelſey, Wicomb, Newberry, Be 
hamſted, and other Place. 
* „ If a Few dyed and left an Infant, the Houſe d 
2-4 ds 7.2 eſcheat to the Crown, until the ſame was redeem 
Fudaorum. , by the Heir at full Age, and in the interim the Ki 
| might grant the ſame till he came of. Age, toget 
with all his Goods, Chattels, Lands, Tenemer 


1tution award 


and Hereditaments, and then * garment of th 
Re 


Fines they had a ſpecial Writ o 
to give them actual poſſeſſion. 
Selden. de ſuc. XI. By the Laws of England, if a Man dyed | 
ceſhonibus ving iflue divers Sons, the Lands deſcended tothe 
* Bur chat war deſt; but a Few dying, leaving iſſue divers Sons, af 

by theeſta- the Fine paid to the King, they all inherit L 
bliſnment of Goods and Chattels in a kind of Coparcenary *. $0 l 
019 rn pi wiſe by the Law of the Realm if a Few died ſeizel 
the Jews, Lands, his Wife could not by the Common Lav, b 
a Writ of Dower, yet ſhe might bring a Maint be 
the Juſtices ailigned for the Jews in the nature « 

Writ of Dower, and ſhould there recover, never 

| leſs ſubje& to anſwer the King a Fine, nay though 

+ col. 1 Inſt. Husband was converted to the Chriſtian Faith. 


fol. 31, 32. HE | 
Clauſ. 28. H. 3. m. 4. dorſo. Clauſe 36 H, 3. m. ab. pro quadam Fudea. 
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The Power of Excommunication was granted the x. 4:m. 6 


my n to excommunicate any of their own Profeſſion ; - 
na Wet the fame could not be done by them without 
inte 7-1 5 


III. Notwithſtanding all theſe Privileges and ins 


op iged Liberties which were granted to them b 
or woe Kings from the Conqueror to that their fatal 


ar in 18 E. 1. yet they were in no other condition 


9 it moſt abſolute Bond- ſlaves, and exquiſite Villains 
not r their Names were enrolled in the King's Exche- 36 E. 3. n. ble 
eye er for the Jews, and they confined to live ang 
File only in ſuch places as thoſe ſeveral Kings or 

ion er Juſtices aſſigned for their Cuſtody, ſhould pre- 


be and allot them, from which they might not 


5. move without ſpecial Licence, but always be re“ 
Ch tent, that ſo the King's Officers might on all occa- 
Be Ins find both them and their Families, and then 


often as the King's pleaſure was, were they tran- 
ted from place to place, and not ſuffered to have 
ty habitation but where they had a common Cheſt; _ 
1d where Taxes were impoſed on them, or Debts > 
xe owing from them to the Crown, their Perfons; 
ſives, Children, Infarits, Families were impriſo- 
and ſent to remote places and Caſtles, nay ba- 
med, execcuted, and put to Fines and Ranſoms up- 
all ſuch occaſions as thoſe Kings thought fit; they 
re ſold either Perſon by Perſon or in whole-ſale 
Bondſlaves or Villains in groſs by the King, and 
rtgaged to thoſe who would accept them as 4 
edge, of otherwiſe, advance any Monies upon 
e 
| III. And that they might be diſtinguiſtied from 2 cl +. % ; 
ders, they were obliged always to bear a Badge m. 10. dun. 
't dei Table on their outmoſt Garments, as well Fe- 
les as Males, where-ever they rode or went, to di- 
puſh them from Chriſtians, with whom they Were 
have no intimate communion, nor could the Chri- 
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. be Servants or Nurſes to the Fews in any kind, 
r ſtate and condition being ſuch; that they were 
lok them meer Slaves and Servatits to the King 
einne ber. 8 
Wat 'Qq When 


1 Pe the Jews: Book i 
When they had entred the Realm, they were a 
ſolutely prohibited to depart without ſpecial Licenc, 
the which they hardly and but, ſeldom could obtair 
and if they attempted it, the which they ſometime 
would do to avoid the heavy Taxes that were laid e 
them, they were impriſoned and put to ſevere Fine 
and Ranſom. „ 
Claul. 15. Foh. . XIV. As for their Real and Perſonal Eſtate, it y. 
| themb. 13, Wholly at the diſpoſal of the King; for he mig 
Fine 7. f. 3 feize all their Lands, Houſes, Rents, Annuities, Fee 
Zu. Stars, N Debts, Goods and Chattels wh 
; ſoever, and ſell, grant, releaſe and give them to who 
BY he pleafed at his pleaſure, | 
Clauſ. j Hen. 3. At their deaths their whole Eſtate, both Real a 
7.4 om Perſonal, eſcheated to the King; neither could the 
Jalamun. Heirs or Executors, Wives and Kindred have or enjc 
them without making Fines, Releaſes, and Compol 
tions with the King for them. , __ 
And when they had occaſion to ſue or implead a 
Perſon upon any account, Realor Perſonal, they cou 
not proceed till Licence obtained, which alwa 
was upon Fines made; and thoſe very Actions aft 
| rr were ar _ ſtay, and = f 
4% Johan. debts which they proſecuted for, he might reſpi 
cw - no payment of Principal or Intereſt, and give wh 
Clauſ.9. Johan. time he pleaſed ; nay he could not only lower 
Act m. 5, & 6. Jeſſen the ſums mentioned in their ſeveral Charter 
_ he might releaſe them oe ever; and muy tl 
3 King might pardon or releaſe a Debt, yet he mig 
3 notwithſtanding revive * the ſame. And thoſe pu 
lick Cheſts, the common Repoſitory of all the 
Fortunes, they often ſeized and ſealed up the fa 
| and diſpoſed what of them they pleaſed to the King 
don uſe, notwithſtanding their Charters and Gra 
of Privilege, nay forced them ſometimes to 
and diftrain one another under pain of perpeti 
Impriſonment, Baniſhment, Coniiſcation of all the 
Eftates, and the moſt ſevere Penalties that could 
inflicted, they living purely under an unceſſ 
and arbitrary will of thoſe ſeveral Kings; and ti 
which. was the more to be admired, that if they fu 
ned Chriftians, they immediately upon theirs 
| * vol 


EN 


on forfeited all their Eftates to the Crown. alt 
goth King Edward the Firſt having ſought all ways Hi'lar. An. 5 2. 
ut might be to reform the exorbitant Uſuries and no x = - 3 
ypreſſions which they daily committed did through pang mom 
+ carneſt ſollicitation of the Commons publiſh an 3 
ict in Parliament for their total and univerſal 
niſhment, Which accordingly was done, and the 

g at that time ſent his Letters and Letters Pa- 

nts to ſeveral Sea-Towns, reciting, That he 

i preſcribed a. certain time for their departure _ 
it of the Realm, commanding them not to do, 
& ſuffer any wrong to be done them, but tö 
ant them ſpeedy paſſage at their own coſts and 


Cob, 2. Inſtit. 
fol, 597. 


JE mes. After Which prefixed time, if they Were 
thelſÞud refiant within the Realm, they were hang- ; 
, and ſome of the Rents and Profits of their“ Marth . © 


. 3 j . Weſtm. Flor. 
mſes were diſpoſed to pious uſes, but all were 5 iv» 2008 


nerally ſeized into the Crown, and diſpoſed,;rs.:.fol. 381. 
d fold to the Engliſh by ſeveral Grants and Seals, 
7 COU F the 9 of England. Thus theſe Peo- 
aving by their extraordinry Uſury, Extor- 3 
us, and Oppreſſions 5 8 to d 3 
e vel piſable, and then baniſhed, and that by a Peo-endorſed | 
too with whom if they had continued ini loveCharte de Ju- 
> wid friendſhip, and improved their Fortunes b) | qa 49 i 
Rules of Moderation, they in all baba ena Fam. 
zarte have continued and flouriſhed, they hav-deorum conceſ- 
| from the ſeveral Kings, from the Conquerour . poſt ecm 


migen to their Fatal year, as many karge Patents Ar 


ſe pu Liberties and Franchiſes granted them, as,,e hundred per- 
1 the * granted by any Chriſtian Prince oe ti E 

te : ince * 5 ” | * 5 ? 0 l e <2 e o 
* * the Extirpation of their Common Natur ee 


„„ 
ut notwithſtanding this, yet Commerce and 
to HM fick having now taught chen a more exquiſite 
peu of enriching themſelves, than by that eruel 
all ti biting Trade of Uſury, they have now got 
ing into the Realm, and do now flouriſh in ag 
N manner as of old, (though it is hoped not 
nd th that manner for which they juſtly procured- 
hey tr total baniſhment out of the fame) and fir ce - 
eir ( bath been ſo kind to them as to deſtrey ihc ſe | 
yerli | Qq 3 Reels 


„ 


and Oppreſſions, and where their Baniſhment 
they being totally loſt z yet there are other 


contradicted) it is hoped that if they continue: 


ſult and do ſuch things as may ſtand with the 
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= 2 | Of the As. Fu 
Rolls and Monuments of their former Crus 


recorded (there being no other footſteps of 
ſame, nor of any other before 5 Ed. 2. to be fe 


cords that have ſufficient Recitals of the fa 
well as Hiſtory to evince the truth, if in the 


Realm, that they will by their conſtant actions 
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lnourable an 
n Prince and State. 


tue to Kingdoms, ＋ the 
unt Noble and richer ſort ap- 
ed themſelves to the ſame. 
| of the firſt Inſtitution of the 
Cmpany of Adventurers. 


England co the Indies. 

F the, forming of that in 
Holland, to 2boſe parts. 
of the forming the like by 
the moſt Chriſtian King to the 
ſune parts. | I 
l. Of the Advantages and 
D/advantages conſidered, in 
nſerence to reducing them to 
Companies, ! 8 
Ill, How Merchants in Eng- 
and were provided for of old. 


ly Magna Charta. 

Of Merchant Strangers, 
whoſe Prince is in VVar with 
the Crown of England, how to 


the . reaſons why Merchant» 


rangers ought to be. wſed 
_ 7 | 


unchandizin ; rhe Wane 3s : 
7 profitable both | 


The advantages that might ; 


| of the Inflitution of that in 


L Of their Immunities ſetled 


le uſed in time of Mar, and 


1 


LT Here are certain Affairs which ſhould be left 
to the poor and common People to enrich 


** 


* Of Perchants. 


XI. Goods brought in by them, 
the Monies raiſed how to be 
diſpoſed according to the Sta- 
rute of Imployment. g 


XII. Merchant-Strangers, made 


Denizens by Parliament, or 


hs Letters Patents, to pay as be- | 
Pore they were ſo made. 
XIII. V/Vhge things requiſote 


that make a competent Mer- 
chant according to. Law. 

XIV. One Merchant may have 
an Account againſt his Part- 

ner, and if be dies, no Survi- 


worſhip to be of the Eftare be. 


longing, or accquired in their 
Traffick. 1 Bans 

XV. Of the Immunities which 
they claim by the Cuſtom of 

Merchants, in reference to 
Exchange. 


XVI. A Subjects are reſtrain. 
ed to depart the Realm but 


Merchants. | 
XVII. Prohibitory Laws bind 


=> Foreigners according to x be | 


Leagues of Nations. 
XVIII. 4. 
vantage that is incumbent 
on Merchants ta preſerve their 
Marks. 3 


The neceſſity and ad- 


dem, but there are others which they only can ex- 
ute which are rich; as that at Sea by way of Mer- 
umdixing, which is the moſt profitable in an Eſtate,” 
d to the Which they ſhauld attribute more ho- 
bur, than ſome do here at this day. For if in all 
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Etſtatès they have thought it fitting to invite the Sud 1, 
jets by honour to the moſt painful and daggero | 

actions, the which might be PETRI the public 
this being of e e that they ſhould attribuf 
more honours to thoſe that deal in it: And if No ar 

ty hath taken its foundation from the courage Wii 
Nen, and from their valour, there is certainly Wor: 
rp ar? oh Vocation in the which there is ſo much required Mr | 


dꝗeec rei milith-10 this; they are not only to encounter and ſtri 
11 Of 'utands amongſt Men, but ſometimes againſt the four El 
Aena ein ments together, which is the ſtrongeſt proof t 
beipab inſervi- can be of the reſolution of Man. This hath be ne 
12 cœperant, 4 the occaſion that ſome have been of Opinion, th u. 
_ viſttot.7.Polit- they ſhould- open this door to Merchants to in- 
2 5 tain to Nobility, ſo as the Father and Son have co 
iſie turelam tinued in the ſame Trade, and to ſuffer Noble-ne Ion 
reipub. ait Ta- who are commonly the richeſt in Eſtates, to pr en 
— 5 E tiſe themſelves (without prejudice to their condiſer 
mulimen on) in this of Commerce; the which would Ie. 
vocant Atheni- more . honourable unto them than to be Uſure 
_ eaſium legati and Bankers, as in Itahy; or to impoveriſh the 
77 2 ſelves in doing nothing but ſpend, and make t 
Orat. ad Lac. ſumption of their Fortunes, and never gathering Wen 
r Eo 
pas Grecia in „ . 2 
pavinum preſidio ſitas ſuiſſe prædicant, ejus rei muri lignei Themiſtoclis abu 
dem fecerunt, idem experientia Jatis bod ie loquitur, Inde Coſmo Med icæto Jan 
are fyit dictum, Non habendum porentf@m qui potentiæ ter reſtri, non ſimil ei 
nayaſem haberet onjon tam. Et Hiſpanorum eſt adagium, Regnum fine po 
eſſe ſicut furnum abſque igne:; Praterquam quid navigationes cultui vita, G 
iam tradudtioni Coleniarium valetudine, & voluptati ſerviunt. | . 


The moſt uſual way of Buying and Selling Bi" 
Commodities, between Merchants beyond Seas, 
by Bills of Debt, or Obligatory, call'd Bills Ob 
gatory, which are there by the Law Merchi 
Alienable or Aſſignable, tho' not by our Lau, 
being held as choſes en Aion where no propt 
can paſs by Aſſignment or Alienation, tho certall 
it would be of great convenience, were they | 1 
Act of Parliament made Aſſignable, as by Cui 
* Bills of Exchange are by Endorſment. LA. 
. 47D | 


* 


The Form of ſuch a Bill Obligatorr. WW 


* 


1 
77 
. * 


A, 0 


* 


lt C. D. Engliſh Merchant Dwelling- at Middlebo- 
wgh, in the Sum of 5col. currant Money for Mer- 
tandize, which is for Commodities received of 


the Bringer hereof) within Six Months next 


ab of July, 1704. Stilo novo. Sometimes, and in 
h bene Countries this Bill is Sealed, Lex Mercat. 2 
„ thiWaws of the Sea, 585. And if ſuch Bill be made be- 
to nd Seas, by 2, 3 or more Perſons, as having bought 


ſonies together at Intereſt; wherein they Bind 


e Civil Law, and Cuſtom of Merchants, Lex Mer- 


Merchants ought to be very wary and circumſpe&Surety, tho. 
ke d their giving a Character one of another, as to not intendeg 
ring Wer Credit in their Dealings as to each others a? 


ity, leſt unawares they become Sureties, where 


te a Caſe in Lex Mercat. cap. Io. fol. 69, which 


„ during the Mart-Fair there, went into a Mer- 


antance cheapening a Parcel of Silk Wares of 
e ſaid other Merchant, to whom this Man (as 
ſeem'd) was unknown, whereupon the Seller of 
e ſaid Silk-Wares, took occaſion to ask of him, 
iether he were a good Man, and of Credit, who 
lwered he was. So the Bargain was made, and 


, to the value of 4601. For the which he made a 
ll Obligatory, Payable the next Fair following, 


s made of the Merchant that gave the Buyer the 


baracter of being a good Man and of Credit, 


1, A. B. Merchant of Amferdam, do acknowledge 
theſe preſents to be truly Endebted to the Ho- 


m to my Contentment; which Sum of 50 J. as 
breſaid, I do promiſe to pay unto the ſaid C. D. 


ter the Date of theſe Preſents. In Witneſs where» . 
I have Subſcribed the ſame at Amſterdam, the 


Commodity as Partners together, or taking up 


benſelves all as Principal Parties or Debtors, yet 
ery one is Bound to pay but his own Part, by 


t ſo much as intended. To which end I ſhall. 
5 this. A Merchant being at Franckfort in Germa-, 


ants Warehouſe to confer of ſome bufineſs with 
Im; where he found another Merchant of his Ac- + 


e Goods delivered to the ſail Merchant, the Buy- 
which time the 5 not appearing, Demand 
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who in his Defence did alledge that 3 
was but only a bare Character, and at moſt was but 

* Nudum Factum ex quo non Oritur Aﬀio. And ſo not boun 
to pay the ſame, as having had no conſideration 
for it. And upon Suit thereupon he was adjudpe; 
to pay the ſaid 4601. and all he had for a Recon 
_ pence to reimburſe himſelf, was the Buyer's Bill O 
ligator made over to him, which proved of no » 
Vvoäail, for that the Buyer became infolvent, Note 
this was by the Civil Law and general Law and Cu 
| ſtom between Merchants. Tho' I conceive thi 
Would not in any wiſe avail in our Law, but though 
fit to add this Caſe (being from fo good an Author 
as a Caution to Merchants, how they give a Cha 
racer of other Merchants, whereby they gain Cre 


VVV 
Action of Debt was brought by a Conceſſt ſolver 
according to the Law Merchant and the Cuſtom 

the City of B/ iſtol. Godbolt. 49. 55 
Too Partners If two Men be Partners of Merchandize in on 
done makes 4 Ship, and one of them appoints and makes a Fa8orq 
Fattor. all the Merchandizes, Nach of them may have Writ 
of Account againſt him, or they may joyn in on 
Writ, Tamen quere, Godbolt 90. Faſhion cont, Atwood, 
Account by = One joynt Factor may account without his Col 
one joint Nac- panion by the Law of Merchants, for Factors: 
tor for rhe o- oftentimes diſperſed, fo as they cannot be bot 
ther. preſent at their Accounts, Coo /e & als cont. Dawbn 
„„ CIT 7, 5 
Sale by a Fat · A Merchant delivered Kerfies to be ſold in Su 
tor, to one that the Factor 11s them to one who becomes a Bank 
become: rupt (and there is a Law in Spain, that if the Fat 
Banhupt. tor enter this before a Regiſter, and had a Teſtime 
| nijal that he ſhall be Diſcharged) we judge here ti: 
he ſhall be diſcharged. In Capps. and Tigkers c 
2 Rolls, Repts. 497. ik | 
Account Account for Gocds receiv'd ad Mercandixandin 
againſt him. good by Ch. Juſt. Hales. And tho' declared againſt i 
_***- Receptorigeneral; yet ſhall not anſwer other pre 
fits, and ſhall have charges gs a Bayliff, Burdet co 

| Fhreels. 3. -Keeble 3. 

Fator buys If ® Servant ar FaGor Buy Goods genen 


generally. 


_ . a . 


aii {oth not upon the Contract declare that he 5 8 
ly Buyeth as Servant or Factor, he is charge: 
ound e in his own right Degelder againft Savory; 2 Keeble 
4 Account *twas held per Curiam, that if a Man de- eee 1 5 
ers Money to his Bayliff or Factor to lay out for ſumpſit lyes - 
in in Commodities, he cannot bring an Aſſumpſit, Sa inſtaF actor. 
0 eit only an Account, for it may ſo happen, that the 
Mor hath laid out more Money than he hath re- 
Cu red, 1 vent. 113. Anonymous. „ 
th Haebitatus Aſſumpſit for 1 000 l. for Monies had Merchants 
ugh! receivd, and alſo an Iuſimul computaſſet, upon ofLimitelead, 
thorfMhccount ; the 1000 I. became due; V efendant lee. 
eaded the Stat. of Limitations. The Plaintiffrephed 
Cre bat he is a Merchant, and the Proviſo and excep- 
a for Merchants Accounts. By Tvisde n, Raiusford 2 5 
lvereWſoreton abſente Keeling, Stated Accounts between 
om lerchants as this Caſe is, are not within the Pro- 
iſo, but only Accounts Currant. Vebber cont. Tyrell. x 
Lins 287, 2 Keeble 622. 2 Sand, 124. Where Judg» 
ent for the Defendant. Yet the Caſe of Martin 
WIe Delboe, 1 Levins 298. to the contrary upon an 
n onfWccount Stated between Merchants; yet the ſame 
wood WK aſe, 1 Mod. 7o. Judgment for Defendant, 2 Keeble 
. 1 Vent, 89. & 1 Sid. 465. See likewiſe the Caſe of 
rington & Lee. 1 Mod. 268. & 2 Mod. 311. | 
II, Hence will grow many advantages both to the 
ublick and private: To the publick, for that they that 
bould deal in Commerce, having Means, Courage, 
nd Sufficiency for this Conduct, it would be ar | 
BankWWreater in the furniſhing more Ships to Sea, and bet- 
er armed, the which the State at need might make 
ſtinqte of for the ſafety of the Publick, and would add 
re ti the reputation of the Nation in all parts, they 
's comowing that an Indignity or Damage offered to 
ich, would require ſatisfaction with a ſtrong and 
dun Mverful Hand; the which they cannot do, who 
inſt Wing poor, and having but ſmall ſtocks, or what 
er pMdey borrow from Bankers, or are indebted for the 
t cong.argo which they ſend forth, bave not the Cours» 
ze to hazard themſelves and their All in an Enter» 
ene that js great. Beſides, ſuch who have honour, 
TM vm” | riches, 


- 


— 


. Sek Merchants. Book Ity 
_ riches, and courage, would, keep up the reputation 
. of their ſeveral Commodities, by not leſſening the Mar 
| - ket, whereas the poorer ſort, (to pay Cuſtoms, Fraight 
Bills of Exchange, and other contingent and neceſſary char 
ges, which accompany the importing and exporting 
re often forced to ſell for an inconſiderable gain, nay 
ſome rather than their Wants ſhould be known, will 
. for 4 Money ſell their Goods for even leſs tha 
they coft: All which would be prevented, if ſuch 
Perſons of value would apply themſelves to a pry 
dent management of the ſame ; for whatſoever ha 
ard they run, there would be more gotten by ſuc 
nin two, than oy the poorer ſort in three or fou 
Voyages, and by that means it would be the occaſion 
ol avoiding many expences, and prevent the impor 
tuning their Prince for Places, when perhaps they 
might get more at Sea in one year, than in ten at 
Court. Befides, experience hath taught, and doth 
RAny manifeſt, that where the moſt Subſtantial have 
| dealt in Commerce, it hath enriched both them ani 
the State under which they lived; and this preſent 
practice of the Venetiant, Portugals, | Spaniards and 

11 Eollanders plainly demonſtrates. 
Arbitrament, Stat. 9, 10 V. 3. C. 15. Of ending Suits by Arbi 
made a Rule trament. After the 11th of May 1698. All Mer 
af Court. chants and Traders and others deſiring to end am 
Controverſie, Suit or Quarrel, for which there u 
no other Remedy but by perſonal Action or Suit ir 
Equity, by Arbitrament, may agree, that their Sul 
miſſion of the Suit to the Award or, Umpirage & 
any Perſon or Perſons ſhould be made a Rule 0 
any of his Majefties Courts of Record, which the 
Parties ſhall chuſe, and may inſert ſuch their A 
greement in their Submiſſion, or the condition ot 
the Bond or Promiſe; and upon producing al 
Affidavit of ſuch Inſerting, and upon Reading an 
Filing ſuch Affidavit in the Court ſo choſe, the 
ſiame may be entred of Record, that the Parties {hal 
fubmit to, and finally be concluded by ſuch Ab 
— tration or Umpirage. And in Caſe of Diſobedieng 
thereto, the Party neglecting or refuſing, ſhall bt 
Subject to all the Penalties of contemning 4 * a 
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Court, and Proceſs ſhall Iſſue accordingly, which 
ball not be ftopt or delayed, unleſs fit appear on 
Oath that the Arbitrators or Umpire misbehaved 
themſelves, and that ſuch Award was corruptly or 
unduly procured. - In which Caſe ſuch Arbitration or 
Umpirage ſhall be void and ſet aſide by any Court of 
Law or Equity, ſo as ſuch corruption or undne Pra- 
dice be complained of, in the Court where the Rule is 
nade for ſuch Arbitration; before the laſt day of the 
next Term, after ſuch Arbitration made and Publi- 
ed to the Pie... 
Which Clauſe may be to the purpoſe following, at 
the end of the Condition, viz. And the above-menti- | 
med A. B. doth agree and defire that this his Sub- 
niſſon to the Award above:mentioned be made a 
Rule of His Majeſties Court of King's Bench, pur- 
ſuant N late Act of Parliament, for this purpoſe. 
roVIdEed, + | | „„ J | | 
'The like for the other Party ſubmitting to ſuch N 
Awar . | Fo T7 25 1 „ | | 

A Submiſſion was to an Award by Bond, and at the Salt. 72. pie 
End of the Condition of the Bond was this Claufez: 
And if the Obliger ſhall conſent that this Submiſſion ſhall 
he made a Rule of Court, that then, &c. Upon Motion 
to make this Submiſſion a Rule of Court, it was op- 
pled, becauſe theſe words do not imply his Conſent , 

t if he would forfeit his Bond, he need not let it be 
made a Rule of Court; yet becauſe this Clauſe could 
te inſerted for no other purpoſe, the Court took theſe 
conditional Words to be a ſufficient Indication of 
Conſent, and made the Award a Rule of Court. 
A Matter was referred by Conſent at Nifi prius to Salk. 73. pi. 
the three Foremen of the Jury; and before the Award 10. Farreſleys. _ 
ms made, one of the Parties ſerved the Arbitrators 5 
mth a Subpena out of Chancery, which hindred their 
proceeding to make the Award. And the Court held 
1 - Breach of the Rule, and granted an Attachment, 
Raa. 9 af 

Ox Submiſſion to the Award of the three Fore Salk. 73. Pl. ii 
nen of the Juy, who made their Award, the Defen= 
ant moved to ſet it aſide; becauſe they went on 
vithout giving him Time to be heard, or 1 X 

4 Ss 5 PE 9 a Wit» 
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14. 73 1. FH. Bound himſelf in a Bond to ſtand to the Ave 


_ Sath. 8731.1. Attachment lies not for not performing an Aan 


my 94.71 3. If a Rule be made at Niſi prius to refer a Matter 


Sf Merchants: Book III 
a Witneſs : And Holt Chief Juſtice ſaid, the Arbitra. 
tors being Judges of the Parties own chuſing, the par. 
ty ſhall not come and ſay they have not done him 
Jiſtice, and put the Court to examine it: Alite- 
where they exceed their Authority : however the 
Award was examined and confirmed, and the Plain- 
tiff moved for an Attachment for not performing it 
and the Court held, that the Non-performance while 
the Mater was Sub Fudice,was no Contempt: then the 
_ Plaintiff moved for his Coſts, and that was denied: 
upon which Powel Juſtice ſaid, that ſeeinz they could 
not give the Party any Coſts, he.ſhould never be for 
examining into Awards again. 
of F. S. which Submiſſion was made a Rule of Court 
The Party for whoſe Benefit the Award was made, 
moved the Court for an Attachment for Non:perforn- 
ance, which was granted; pending that he brought 
an Action of Debt upon the Bond; upon this Serjeant 
Darnell moved that he might not proceed both ways; 
and likened it to the Cafes, where the Court ſtays 
Actions on Attorneys Bills, while the Matter is un 
der Reference before the Maſter. $:d per Curian 
the Motion was denied, and this Difference taken 
where the Court relieves the Party by way of amend; 
in a ſummary way, as in the Cafe cited, there it i 
reaſonable ;- otherwiſe here, where the Plaintiff 
no Satisfaction upon the Attachment, and the Defer 
dant was put to anſwer Interrogatories. 


- 
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made upon a Rule of Court without a Perſonal D: 
mand. Holt Chief Juſtice remembred the firſt At 
tatchment of this kind was in Sir John Humble's Cal 
in Kelyng's Time, in which, and ever ſince, a Perſona 
Demand has been thought neceſſary. In ſuch Caſe 
of Awards, tho they be not legally good, an Attad 
ment lies fer Non- performance, aliter if impollible 
but the Party is excuſed as to that part which is in 
poſſible only. V 


* 
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the three Foremen of the Jury, and that the Plan 


in 
tiff may either enter upon Judgment on the Vedi 


book III. Ok Werchant 
ox have an Attachment for not obeying the Rule of 
Court, it being in his Ele&ion which way he will 


5 execute the Award; and this was affirmed by Mr. 
im Northey and at the Barr to be the conſtant practice. 
ter Turton and Gould (in the Abſence of the Chief Ju- 


che ſtice) doubted of it, becauſe the Verdict ſtood ſtill 
zin on Record; to which Mr. Nortbey anſwered, there 

i. could not be a Judgment entred on ſuch Verdict with- 
nile WI out 2 of the Court: And the Attachment was 
= III. The conſideration of which firſt 'gave light 
duld to that induſtrious Nation the Burgundians, to pro- 
for cure the Aſſociation or Incorporation by John Duke 
of Brabant, of that aneient Company fe 


he Adventu- | 


ward rers, Anno 1248. which were then called the Bro- Io 


ourt Wl therhood of St. Thomas Becket of Canterbury; which 
nade, MI being afterwards tranſlated into England, was by Ed- 
for yard the Third confirmed, and by his Succeſſors 
ug Hwy the Fourth, Henry the Fifth, Edward the 
jeant E Sixth, Richard the Third, and King 
vy Fenry the Seventh, who gave them the name of Mer- 
fare chant-Adventurers, and from him ſucceſſively hath 
is un their Charter been confirmed down to, and by hi 
«ſian Sacred Majeſty that now is; and as this Society is of 
aken WM ancient eſtimation, ſo is their Government very 
mend commendable. 20 i 
e iti IV. The Society of the Company, trading to the 
iff hu E/ Indice, differs from others, both as in reference 
Deſen to the Perſons and Members, which are at this da 
many of the principal Nobility of Exgand, as al 
Award for that their Adventurers run all into many Stocks, 
nal Def and is governed and carried on jointly upon bene- 
cit Aft and loſs; they were incorporate Anno 1599. and 
lince they ſurrendred their Charter, and accepted a 
erſomſi new one, and are incorporated by the name of Go- 
h Caſe vernour, and Company trading to the Eaſf- Indies; their 
Attadſ Adventurers run all into one general Stock, and is go- 
verned and carried on upon benefit and loſs, the 
ſame being at this day, according to the Subſcrip- 
ens, about four hundred chouſandd pounds, which 
latter the ſeveral Perſons Subſcribers may ſell, transfer, 
and diſpoſe of; but they can no ways take our the 
C e 8 lame: 
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the Dividends, the more Reputation the Stock 
bears, which above all things is to be maintained; 
however directly upon his own account, no Perſon 


a Free-man of that Society; their Returns are very 
Profitable, and of late very rich, and have man 


George, Bantam, &. 


5 they poſſeſſed in the Eaſt- Indies; and therefore in 
the year 1602. leave was granted from the States to 


the States during the firſt ten years. Thus reduced 


part, the whole Stock of this Union amounting to fix 
Millions of Livres, or ſix hundred thouſand pound 
Sterling. | 2 | 


Chamber of the Place names three, of which either 


__ » © » " Of Merchants. .- Bock 
ſame: The Great Stock may be increaſed, if the 
Company ſhall ſee occaſion to permit it; but they 
are very cautious of the ſame, for that the greater 


can have above ten thouſand Pound Stock there, 
nor can he have a compleat Title, till he is made 


bey 
Dou 
places of great importance in India, as Me ſlopotam on 
the Coaſt of Cormandel, | Bombay, Surat, Fort of St. 


V. The Dutch having found relief in their diftreſs 
from the Britiſp ſhore, againſt their powerful Enemy, 
found alſo a pattern to carry on Commerce; they 
not being wanting in the imitating the Incorpora- 
tion of a Company, trading to thoſe Places which 


Traffick into thoſe Parts before all others, during 
the ſpace of one and twenty years, the which was 
granted them, in conſideration of five and twenty 
thouſand Florins, which they promiſed to pay to 


all into one Company, Amſterdam had one moiety, 
Middleburgh in Zealand a fourth part, Delph, Rotter 
dam, Horne, and Enchufen had each of them a fixth 


For the direction of this Trade, and the Intereſts 
of the Aſſociates, they have eſtabliſhed in either o 
thoſe Towns, a certain number of Adminiſtrators, 
at Amſterdam twenty, at Middleburgh twelve, in ei- 
ther of the reſt ſeven; and if any one dies, the 


the States-General, or the Magiſtrate of the Town 
chuſeth one. „ a 


Tzhboſe 
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Thoſe Chambers chuſe ſeventeen among the Al. 
niniſtrators, that is to ſay, Amſterdam eight, Middle» 
hrgb four, Delph and Rotterdam two, Horne and Er- 
chen two; and the Seventeen are choſen alterna- 
tively, ſometimes at Middleburgh, ſometimes at No-th- 
Flland ; the which are called together to reſolve 
wintly of how many Ships, and of what Equipage 
nd. Furniture they ſhall make the Fleet, which 
they mean to ſend, and to what Fort or Coaſt they 
Gould go. This Aſſembly is held fix Years together 
t Amfterdam, and afterwards two Years at Middleburgh, 
u then again at Amſterdam; by the Conditions of 
te Accord the Ships muſt return to the ſame Port from 
hich they parted ; and the Spices which are left at 


res ddleburgh, and other Chambers are_ diſtributed a- 
dee porft them by the weight of Amſterdam, and the 
ney amber which hath fold her Spices, may buy from 


ther Chambers. | PRINT 

By this Order * they have hitherto continued this * There are 
"mmerce with reputation, not as ſimple Merchants now ſome . 
uy, but as if they were Sovereigns, they have ariations. 


"Bude in the Names of the States, Alliances with 
"ary of the Princes of thoſe parts; as with the Kings 
nan, Quadoen, Patam- Fobor, the Heir of Mataca, 
„to wean, Achin, Sinnatra, Baretan, Focotra, and other 
ng's of Fatta ; they have made themſelves abſolute | 


2 2 


iſters of the Iſland of Amboyna, but by what 
leans? —— Where they have a _ Preſident who ge- 
ems in their name; at Banda they have Fort for a 
treat, where they muſt deliver the Spices at a certain 
ice; in Trinate they have another a Mile diſtant 
Mm that of the Portugals; at Magniene they have 
Ie; at Motire one; at Gilolo they have taken that 
lich the Portugals have built; and indeed whatſo- 
er either can, or may conſiſt with their Intereſt in 


e parts, they have ingroſſed, and by that means al- 
thefWeſt the Trade of the whole Spices of the Faſt. 3 
tber V1. So likewiſethe moſt Chriſtian King hath within 


years eſtabliſhed ſuch another Trading to thoſe 
Venn Parts. . 2 ; 
And in Fygl and we have ſeveral others, as that of 
ding to Tir: ker, that of Africa to Gun ey, and ſeve: 

ral, 
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| Cai and Places where they are appointed, forbiddin 
| 


, wiſe to all other his Majeſties Subjects on ſevere Pen; 
ties. 3 


to Companies that can anſwer the expectation, b 


be places may bear it; as that to the Indies, Tube 


ſide the Line, it has been conceived the Trade will ne 


pe Company, or not. 


mous and renowned, would make them uſeleſs ar 


Sun, did know and underſtand the ſituation of 


Merchandize and Commodities, were acquaint 
with the Order and Motion of all the Stars, ku 


| reign Trade that renders us rich, honourable 


HO erchant :. 
ral others, dividing the ſeveral Trades according to th 


em to intrench or incroach on each other; ſo lik de 


VII. Now it is not the dividing of the Trae ; 
it is the dividing the Trade into Conipanies, when on 


Hamborough, and ſome others: But to ſome oths 
as the Canaries, France, or any of thoſe places on + 


anſwer it, but the ſame would be better diſtributed, « 
ther into the Trade of voluntary Aſſociations, or f 
gle Traders; others perhaps would reſult into Mon 
polies, if incorporated; however the Standard Rule ! 


to know whether the Trade of the Place will bear 
It is Foreign Trade that is the main Sheet A nch e. 


of us Iſlanders, without which the Genius of i 


our uſeful Studies, and the which renders Men f 


inſignificant to the Publick. When Man has fath 
he bottom of all Knowledge, what is it, it n 
reduced to Practice, other than empty notion? 
the Inhabitants of this Iſland were learned in all t 
Languages between the riſing and ſetting of 


Places, Ports, and Countries, and the nature of ſpur 


how to take the Latitude and Longitude, and we 

perfectly read in the Art of Navigation, to vl 
purpoſe would all be, if there were no Fore» 

Trade? We ſhould have no Ships to navigate . 

thoſe Countries, nor occaſion to make uſe of thai: 

Languages, nor to make, uſe of thoſe. Commoditie 

what would this Iſland be without Foreign Trac 

but a place of Confinement to the Inhabitants, wihitr: 
2 it) could be but a kind of Hermites, 

ing ſeparated from the reſt of the World; it's 

g a Ire 


ſ 
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brat, that gives us a Name and Eſteem in che. 
Jin bord that makes us Maſters of the Treaſures of 


ther Nations and Countries, and begets and main- 
ins our Ships and Seamen, the Walls and Bulwarks 
+ our Country; and were it not for Foreign Trade, 


e iht would become of the Revenue (as one hath inge- 
buWicuſy obſerved) from fix to eight hundred thouſand 


nds for Cuſtoms, and would the Rents of our — 22 | 


Lands be? The Cuſtoms what would totally fail, and our merce 4 la 
ſentlemens Rents of thouſands per ammm, would dwin- Eaſt. India. 
le into hundreds. : 2 


\ 


III. Merchants in England were always favoura- - 

d, y provided for by the Common Law of this King- | 
xr (fm. By the ancient Laws of King Alfred it was On 
Aon ride, Dekendue fuft que nul Merchant-Alien fro, cop. i. 


thantafr Analeterre, fozſque aur quarter Fatres, _— 3 
que nul denieuraſt in la terre outer quarante iel. . 
urs : Mercacatorum nuvigia, vel inimicorum quidem 7 
perngue ex alto ( nullis jadata tempeſtatibus) in portum 
quem invebentur tranquilla pace fruantur, quinetiam fi ma- 

en f i afa fluctibus, ad domicilium aliquod illuſtre, ac pacis be- 

o donatum navis appulerit inimica, atque iftuc nauts . 
mfugerunt, ipſi & res illorum omnes auguſta pace potiuntur. | 
IX. Again, by the Grand Charter of our Liber- nc hart, 
is, they are provided for in theſe words: Omnesc ip. 30. 


l ercatores niſt publice antea prohibiti fuerint, babeant ſal 
of tim & ſecurum conductum, ſexire de Anglia, & venire in 


glam, & morari, & ire per Angliam tam per terram, 
um per aquam, ad emendum vel vendendum fine omnibus 
uaintulis tolretzs per antiquas & rectas conſuetudines praterquam 
enpore guerre; Et fi fint de terra contra nos guerrina & 
iir in veniantur in terra noſtra in principio guerra, attachi-- 
ö nr fine damno cor porum ſuorum, vel rerum, donec ſciatur 
nobis, vel a Capitali Fuſticiario noſtro, quomodo Mercato - 
terra noſtræ tractantur, qui numc inveniuntur in terra 
of tha contra nos guerrina ; & fi noftri ſalui fut, ibi ali ſalvi _ 
n terra noſtra. ; Beto Baan 5 = 
Trad 1. By which it is declared, that all Merchant 
s, rangers might be publickly prohibited to Trade 
tes, ito this Realm, be they in Amity, or otherwiſe. 
it's 2. All Merchant-Strangers in Amity, except ſuch 
le 2 be fo publickly prohibited, ſhall have ſafe and 
gere conduct in ſeven things. | 
"By ö 


fecs quorum queſts pacem amat, non bellum. Grotins de Fure belli lib. 3.cap. 11. 5. 11. 


Keeper of the and intreated in their Country, and accordingly the 


Inflit. fol. 58. chant-Strangers fairly. In the 18th year of Ed. 1. i 


. not carry out the Merchandize which they bre 2 


I. 4. cf. J. ehandizes of Fxgland, without carrying of any Gal 
3H. 4. cap. 9. or Silver in Coyn, Plate or Maſs out, on fortcitur 


| r 


— 
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"Kadir Chien, . Fodepartont f oY Yet © 
8332 2. To come into | 1 
Fel un . Ry 5 og 7 
T0 
temporariam 4. By Water and Lan to go in, and\ 1 
in hoſtico mc through e 10 


ram egitant, . Jo buy and fell. N 
* 6. Without any manner of evil Tolls. 
WIRE ET! tf S520 1 | 
ſubditis perpe-  - 7+ By old and rightful Cuſtoms. 

tuis; nam CT „ + - 2 . . 7 

horum vita ab armis aliena: Eſt ac ſub hoc nomine continentur. ſimul alii opifices @ of 


K. But concerning ſuch Merchant-Stangers, whoſe 

Prince is in War with the Crown of England, if they 

are found within the Realm, at the beginning of the 

War, they ſhall be attached with a Privilege and Li- 
mitation, 7 e. without harm of Body or Goods; with 
this limitation, until it be knewn to the King, or hi 

* Thar is, the Chief Juſtice * how Merchants of England are uſed 


— naaHg his ſhall be uſed in England, the ſame being Fus Bilei, By 
Et in Republica for Merchant- Strangers that come into the Realm afte 
— conſer- War begun, they may be dealt withal as open Enemies 
Van a ſunt 3 2 Ky r : . b 
e being the Policy of England ever to entertain M 
8 the Parliament Roll it is contained thus: Cives Londa 
„„ „ petunt quod alienigeni Mercatores expellantur a Ciuiln 
* 1 7. 9 uia dicantur ad depauperationem Civium, 8c. — Reſp 
num 55. * o — Rex intendit quod Mercatores extranei funt idonei & 
utiles magnatibus, &c. & non habet Concilium £60 exptl 
EEE K 5 5 
Rot. Vaſcon. However, thongh great Immunit ies were grante 
18 Ed. 2. n. them, yet they always found Sureties that they ſhoul 


XI. And at this day, if they bripg in any M 
chandize into the Realm, and ſell the ſame for Mi 
nies, they are to beſtow the ſame upon other Me ref 


the principal reaſon of this was as well to preſen 
and keep the Gold and Silver within the Realm, 
for the increaſe of the ManufaQures ; and the (an 


Kok III. Df Merchant, |  . 43 
t this day extends as well to Denizens, fo made by 

letters Patents, as Strangers; however he may uſe the 

me in payment to the King's Liege People, without — 
eurring the Penalty of the Statute of 4 H. 4. but 577. 19, E. 
tin ſtrictneſs of Law, ought not to receive any 4c. 1. conſtm- 
old in payment. „„ 1 ed. by 3 H. 7. 
III. All Merchant. Strangers that ſhall be made De-7 f f f. 
pens, either by the King's Letters Patents, or by Act 11. cop. _ 
Parliament, muſt pay for their Merchandize like 2248. cap. 8. 
dom and Subſidy, as they ought, or-ſhould pay be- 1 Elix. cap. 11 
e they were made Denizens. e ORR 
XIII. Every one that buys and ſells, is not from 8 Cod. 
nce to be denominated a Merchant, but only hee nnd. A- 
v trafficks in the way of Commerce, by Impor-ceat. in Leg. 
ion or Exportation; or otherwiſe in the way of * 2 '& 
option, Vendition, Barter, Permutation, or Ex- 20 7. de verb. 
nge, and which makes it his living to buy and /gnif. 

, and that by a contiuued aſſiduity, or frequent 

ptiation in the Myſtery of 'Merchandizing ; But 
k that buy Goods to reduce them by their own C. ejiciens 88. 
o Induſtry into other Forms than formerly they ** 

e of, are properly called Artificers, not Merchantt : 

but Merchants may, and do alter Commodities af- 

they have bought them for the more expedite Sale of 3 

w but that renders them not Artificers, but the fame i de c 


ML | of the Myſtery of Merchants; but Perſons buy-z, 8 . 
e nmodities, though they alter not the Form, yet ii 


are ſuch as ſell the ſame at future days of payment 
eater price than they coſt them, they are not pro- 
[ called Merchants, but are Uſurers, though they 
0 ſeveral other names, as V are-houſe- Keepers, and 
te; but Bankers and ſuch as deal by Exchange, 
properly called Merchants. „„ 


, The Wares, Merchandizes, Debts or Duties 
or MR Merchants have as joynt Traders, or Partners, 
er Maat 62 to the Survivor, but ſhall go to the Ex. 38 77% 5. 
) dak him that isdeceaſed (a) And the Executor may 8 
Pi nan A ion with the ſurviving Merchant, 2 Le- em mercato- 


| | creſcendi inter 
Sed ; Mercatores per beneficium commerciiĩ locum non habet 
| 0 Were, for N hath been ſince held, that tlie Executor and Survier- can- 
nog the Remedy Survivers, tho” the Duty doth net; and theref re ©" Recor 
Ty be accountable ro the Executor ter that. Martin u. Crore 8. 414 


Izntrat. fol. 


Lex oleron. If there be ſeveral Owners of a Ship, and they fa 
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8 If two joint · Merchants occupy their Stock, Goods, an 
Merchandize in common to their common profit, © 

of them naming himſelf a Merchant, ſhall have an x 

* Co (up. Litt, Count againſt the other naming him a Merchant; an 
fol. 122, lib. ſhall charge him as Receptor * denariorum ipſius B. ex g 
-— og 7. cunque cauſa & contratin, ad commuem utilitatem ipſon 
F. V. B. 115. P. A. & B. provement ſicut per Legem Mercator 1am rational 
ter monſtrare poterit, 10. H. 7. 16. 4. 


Partners of a out, the Ship notwithſtanding this Variance may ma 
Ship difagr. one Voyage upon their Common Charge and Adre 
ture, before ſuch time as they ſhall be ſo much as hea 
to diſſolve the Partnerſhip z but if after that they cann 
agree, he who defires to be Free, is to offer to the 1 
his Part at a Price, as he will either give or take; whi 
if he will not do, and yet refuſes to ſell the Ship, fort 
with the reſt of the Owners or Partners then may R 
the Ship at their own Charge, and upon the Adven 
of the Refuſer, ſo far as his Part doth extend, with 
any Account to be made unto him of any Part of 

=; 3 at her Return. But they are bound to bring 
| Home ſafe, or to anſwer him the value of his Part: 
| if the Perſons Partners who have the greateſt Share 
Part of. the Ship refuſe to continue the Partnerſhip, u 
©. onewhohath but one Fart or a ſmall Share in the 
- Who cannot ſel] or part with his Part ata Price ſet, wi 
out great Loſs, nor is of Ability to Buy their Parts, t 
are they all Bound to put the Ship to au Appraiſme 
and ſo diſpoſe of her by Sale, or ſetting her forth 
the Voyage according to ſuch Appraiſment. Ar 
. .» © for want of Buyers, the poor Partner can neither ar 
the Oppreſſian of the Richer, nor yet the Rich fat 

the poor Man, who alſo may be cbſtinate and m1 
then may the Judge of the Admiralty, Sentence or de 
theſame, as he may do in Omnibus aliis bone fide: 46 

nibus. Lex Mercat. 120, 1117. n 
Ion teziaſt . In an Action upon the Caſe againſt A. the Pl 
— — o declares upon the Cuſtom between Merchants, 
promiſed, That if two Merchants are found in arrear upd! 
. Account, and they promiſe to pay it at certain 
that any or either of them may be charged for 
whole ſingly; and then ſhewed the account thay 


and B. were found in Arrear ſo much, Ac. And prom 

(4 to pay it at certain Days, but did not, and the 

plantiff brought bis Adion 4 A. only, and reſol- 
in 


red that it lay. Child againſt Guyot, 2 Rolls Abr. 702. 


wk, Ok cherthant s. 467 


, 
* 
| 


Veit two Merchants have a joint Trade, and one of Salk. 126. 
hem accept a Bill of Exchange, if he do not pay it, 
Acton yes againlt the other, per Twiſden, Stiles 370. 

ut rather againſt bo tg | 1 


* = | gf Ko | ME 
maß xy. And as the Law eſtabliſhes ſecurity for their Martin verſus 
Are pſtates, fo it gives them ether Immunities in their Beg. 1 Jace 
heal Commerce; for if one Merchant'draws a Bill of Ex- | ig 2. ra- 
can Gange upon another, be it in-Land or out-Land, (if? 

he 15 übe by way of Exchange) the acceptance of the Bill 

0 


by the Party ſhall bind him to that Party, to whoſe 
uſe the Money in the Bill is to be paid, and he may 
bring his Action in his own name, per Legem merca- 


Ven torram. . . fs ORG og | 8 

with And fo it is, if a third Perſon, that is a Stranger vide tit. Ex: 
of (8 tothe Bill, thall accept the ſame for the honour of the change. | 5 
ing Drawer, it ſhall bind him as effectually, as if he upon Lutw. 891.0 


rt: N vhom the Bill was drawn had accepted it; and this by 
the Cuſtom of Merchants. 7. = 85 
Merchandize is ſo Univerſal and Extenſive, that it 
z in a manner impoſſible, that the Municipal Laws 
of any one Realm ſhould be ſufficient for the or- 
tering of Affairs and Traffick felating to Merchants. 
meg The Law concerning Merchants, is called the Law 


forth Merchant from its univerſal Concern, whereof all 
Nations do take ſpecial Knowledge, and the Com- 
ner non and Statute Laws of England, takes notice of the 
h CaO Lav Merchant, and leave the Cauſes of Merchants in 
d wil many Inſtances to their own peculiar Law. As in the 
or de 12 E. 4. 9, 19. A Merchant-Stranger made Suit before 
ei Ahe King's Privy Council, for certain Bails of Silk 

g feloniouſly taken from him, wherein it was moved 
e Pl; 


that this matter ſhould be determined at Common Law; 
but the Lord Chancellor anſwered, that this Suit is 
upo brought by a Merchant, who is not bound to ſue accor- 
ling to the Law of the Land, nor to tacry the Try- 
d for ea of 12 Men. And it _ there likewiſe — 

| YE N y 


— 
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the King himſelf ſhall not have them as Waifs, other: 

P ĩͤ = | FEES 

In War, Merchants in an Enemy's Country, are 

8 Privileged from any Violence to be offered them 
Grot. de jure belli & pacis. lib. 2. cap. I I. ſe8. 12. 


Commerce and Traffick] in all Countries, privi 


upon Command, and if they refuſe, the Ships are 
forfeited, by the Law Maritime, Lex Mercat. 110 


Salva Merchandix i ſuz, For that Trade and Traffic 


the Commonwealth, wherein the King and ever. 


Factor ſells to one who becomes à Bankrupt, and 


fore a Regiſter and had a Teſtimonial, that he ſhall 


_ Feaſt of the Purification called Candlemas day. Upon 
uon oft fackum pleaded, Verdict for the Plantiff. Moved 


good, becauſe Payment at Candlemas is not known in 
F „„ 18 2 es „„ ok 2 


; \ 


Pf Perchants. 8 Bock | 
by all the Juſtices, that if the Merchandizes of ſuch 
a Merchant Stranger be ſtolen and waved by a Felon 


wiſe of the Goods of a Common Perſon, Vid. 


There are likewiſe (for the accommodation of 


lelged Ships and Boats ſerving the Country or the 
Prince; which have great Prerogatives of being 
Free of Impoſts and Cuſtoms, and not ſubjed tc 
Arreſts. And all Ships are ſubject to this Servict 


111. „5 1 
If a Merchant commit any Offence, for which 
he is to be Amerced, this Amercement, ſhall be 


is the Livelyhood of a Merchant, and the Life ci | 


Subject hath an Intereſt, Magna Ch. cap. 14. 2 Inf 
By the Stat. of the 5 H. 4. cap. 7. Merchants 4 


lien ſhall be uſed in this Realm as Denizens be in 4 


— 


Nr 4 ET 1 £3 
To call a Merchant Alien Bar krupt is Action 
able. Turloot cont. Morriſon. Tel. 9 Bulſt. 134. 
A Man delivered Kerſies to be ſold in Spain, the 


it 15a Law in Spain, that if the Factor enter it be. 
be diſcharged. And the Court ſaid we will judge 
here, that he ſhell be diſcharged. Caps and Tucker, 
2 Ralls Rep. 497. 5 
Debt upon a Bill by a Merchant to pay Foreign 
Coin amounting to ſo much, to be paid upon the 


in Arreſt of judgment, that the Declaration was not 


or Law, yet the Judgment was affirmed, for that oat: 
mongſt Merchants. ſuch Payment is known to be on 
the ꝛcth of February, and the Judges ought to take 
tice of it, being uſed among Merchants, for the 
mintenance of Traffick, Ferri ſon and Founteys Caſe, 
F ; 
XVI. All other Subjects are reſtrained to depart gy; ., te 
de Realm, to live out of the Realm, and out of 12 Elis. yer. 
de King's Obedience, if the King fo thinks fit; but fol. 295. Paſeb 
Verchants are not, for they may depart, and the 23. Elix fot. + 
ame is no contempt, they being excepted out of the 375 
Satute of 5 R. 2. cap. 2. And by the Common Law 
they might paſs the Seas without Licence, though 
zot to Merchandize. 5 „ 
XVII. It was once conceived, that thoſe Laws 
ich were prohibitory againſt Foreign Goods, did 
wt bind a Merchant-Stranger; but it was ruled o- 
therwiſe : For in the Leagues that are now eſta- 
liſhed between Nation and Nation, the Laws of 
ther Kingdom are excepted ; and therefore as the 
Wi in Hance, or in jany other Nation in Amity, 
re ſubject to the Laws of that Country where they 1g. xz, 5. 
geile; ſo muſt they of France, or any other Coun-' . 
try be ſubject to the Laws of England, when reſi- Tomlinſon qui 
Kent here; and therefore if a French-man imports any ee eek 
Points, Laces, Belts, Hats, and the like, they are 26 Elk in the 
brfeited. | 1 Exchequer. 
XVIII. The marking of Goods is of a great con- 
quence, as in relation to the ſetling the property 
{ the Merchandize in the right Owner; and in 
Lourts of Juſtice, both the Civil Law and the Com- 
un Lay hath a great reſpec to the ſame, therefore 
de uſe has been, that every particular Merchant 
att his particular Mark appropriated. to him; b 
mich means, if the Perſon is of any value conſi- 
lerable, as in relation to Commerce, his Mark is pre- 
ktly known, | | wy 
| Every Merchant is to ſet down his Mark upon his 
pok of Accompt, wherewith his Commodities 
re marked; ſo Companies and Societies have their The Cutlers 
particular Mark; No Merchant ought to uſe ano Cons og 
ber Mark, without leave firft had of the party whoſe Ni. mber a 
EY: Rr 4 py Mark garcicular | 
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. Mark, which Mark the Tame is; for as Flags * Enſigns that 
A Ted or appro- Zive conuſance of the Nation whoſe Ships they are 
priated, wich- ſo Marks are to aſcertain the Owners of their Pro 
out a particu-perty, without confuſion or damage: And thou 
lar order and to ſet the Mark of another Man alters not the pre 
1 perty, yet it may work ſuch a detriment as may be 
Company and oY A eng 8 | y 
Party, and ſo very miſchievous , and therefore by the Common Ln 
other Com- of England, if J. S. ſhall maliciouſly ſet the mark 
A cle. of F. D. upon his Goods, to the intent F, D. ſhall o 
N. may be brought into any trouble, or put to any da 
| 7 K. or charge, an Action of the Caſe will lie againf 


0! 


— 


CHA 


| Fafors, their qualifications 

qmerally confidered, in refe- 
re to tbeir employment. 

Il. of Commiſſions,and the words 


in their employment. 
l. Of Commiſſions to Factors 
that limit their actions. | 


— 


ſrutral Merchants, of the Ob- 
lixations that oblige, and not 
oblige each other. 


with the Debzors 
Principals, 


unfaithfulneſs of the Factor 
ſaljects him to anſwer dam- 
age to his Principal; and of 


. A 


22 hath a Proverb, 
„ 


ovifion, He that exceeds bis Commiſion, 


Okt F ates. 3 


inthe ſame, that qualifie them |; 
, Of a Factor that deals for | 5 


J. Of their power, conſidered in - 
„ te the diſpenſing 
f their 


VI. Where the falſe Entry, or © 


1 


P Z VIII 
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t the like committed by the 
| Principal, where to anſwer 
to the Factor. | 
VII. Of Goods remitted to Facs 
tors, and loſt in their poſſeſſi- 
en, who bears the misfortune. 
VIII. Bills of Exchange drawn 
on the Factor by the Princi- 
pal, and accepted, but before 
day of Payment the Principal 
becomes Bankrupt, whether the 
ws muft be paid. . "oo 
. Of Freightmg of Ships by 4 
Factor, where he is obliged to 
ſee the ſame diſcharged, , © 
X. Of the general Rules to be 
uſed touching the Conſtruc- 
tion of their Actions. 


| 


Factor is a Servant, created by aMerchant's . 
Letters, and taketh a kind of Proviſion called 
factorage, ſuch Perſons are bound to anſwer the 
loſs, which happens by over-paſling or exceeding 

meir Commiſſion; but a fimple Servant, or an Ap- 
prentice can only incur his Maſter's diſpleaſure, The 


Hi 


en paſſa 3 
all loſe his 


Faftorage : But Time and Experience hath taught 


them to know better things; 
lapaga, His Purſe muſt pay Fo it 


for now it is, Subolca 
The gain of Facto- 


rage is certain, however the ſucceſs of the Voyage 


proves; and it is the - 


prudence of Merchants to 


chuſe honeſt and induf 


r10us Perſons,” for otherwiſe 


tie Factor may grow rich, and the Merchant poor, 


the firſt being ſure 
tan of his Gain, 


of his Reward, the latter uncer- | 
N 1 uno 


7 Fac. B. R. truſt out to an unreaſonable time, as ten or twentj 


Kol. 416. Bu years inſtead of one, two or three Months, which! 
ton & Sad- 
eocbs. Bulſt. 
x. part. 103. it wy 
Felv. 202. 2. his Factor in Barbary, who diſpoſed of the ſame tc 


Au. 00, 101. Mulleſhack®the Emperour, for à Sum certain to be 


5 


_ #2. thwerſus their actions for the benefit of their Principals; and 
5% er, inch. therefore if Factors ſhall give time to a Man for pay 


IR S 12 23s 


* 4 


theſe words: Diſpoſe, do, and deal therein, as if i 
to be excuſed, though it turns to his Principal's los 
becauſe it ſhall be preſumed he did it for the be 


and according to his diſcretion. | 


ment, each Man muſt bear an equal ſhare of the loſs 


Pk Factors © Bookty 
IT. In 3 they now generally inſert 


were your own; by which the actions of the Factor ars 


\ 


III. But bare Commiſſion to a Factor, to ſell and 
diſpoſe, will not enable him to truſt, or give furthe 
day of payment; for in the due execution of his au 
thority, he ought on a Sale to receive quid pro quo 
and as he delivers one to receive the other; for o 
therwiſe by that means, as they may truſt ſix Months 
they may truſt ſixteen years: Nor by the virtue of 
that Clauſe, of Doing as if it were their own, may the 


the cuſtomary time for the like Commodities : And fc 
it was adjudged, where one had remitted Jewels tc 


paid at a time, which being elapſed, the Factor no 
obtaining it, was forced to make the ſame good t. 
his Principal. 7 | 

IV. Again, one and the ſame Factor may act fot 
ſeveral Merchants, who muſt run the joynt riſque 
of his actions, though they are meer Strangers tc 
one another; as if five Merchants ſhall remit to one 
Factor five diftin&t Bales of Goods, and the Fado 
makes one joynt Sale of them to one Man, who 1 
to pay one moiety down, and the other at fix Months 
end; if the Vendee breaks before ' the ſecond pay 


and be contented to accept of their Dividend of the 
Money advanced. ORD. 


4 


But if ſuch a Factor draws a Bill of Exchange up 


8 on all thoſe five Merchants, and one of them accept... 
the ſame, the others ſhall: not be obliged to mak! 
? gopd the payment, Tamen quare de hoc. : 
Mer: 17. Jae. V. And as the Authority and truſt repoſed in Fac 
(„an. tors 18 very. great, 10 ought they to be Provident 1 


melt 


f 


1 ; 


= „„en, 


III ent of Monies contracted on Sale of their Princi- 

fer Goods, and after the time is elapſed, they ſhall 

i Goods of their own to ſuch Perſons for ready 

ein (leaving their Principals unreceived) and 

loſs den ſuch Man break, and become inſolvent, the | bi 
vet WL, gor in equity and honeſty ought to make good 1 


e loſſes, for they ought not to diſpenſe with the 
ur payment of their Principals Monies, after they 
come due, and Procure payment of their own to 
mther Man's loſs; but by the Laws of England they 
annot be compelled. © EST | 
VI. Yet if Goods are remitted to a Factor, and up- 

arrival he ſhall make a falſe Entry at the Cuſtom- | 
c ene, or land them without the Cuſtomer, where- £eviſon verſus 
7 they ſhall incur a ſeizure or forfeiture, whatſoe- hy - 343g 
xr the Principal is endamaged, he muſt inevitably Lan®Rep.6;s 
uke good, nor will ſuch general clauſe help hig 
above: But if a Factor makes his good Entry ac- 

urding to the Envoice, or his Letter of Advice, and 

falls out the ſame are miſtaken, if the Goods ſſiall 

x loſt, yet the Factor is diſcharged. SEN 

And as Fidelity, Diligence, and Honeſty are ex- 

ected from the Factor, ſo the Law requires the 

ke from the Principal, judging the Act of one to 

the Act of the other; and therefore if a Merchant 

ball remit counterfeit Jewels to his Factor, who 

ls and diſpoſes them for valuable Conſiderations, 

if they were right, if the Factor receives any loſs 


% 
* 


* prejudice thereby, by Impriſonment, or other 
th niſhment, the Maſter ſhall not only make good 
damage to the Factor, but alſo render Satisfa- 
105 ion to the Party damnified : And ſo it was adjudg- 
ed where one How was poſſeſſed of three counter- 


tJewels, and having Factors in Barbary, and know- 

ls one Southern, a Merchant, was Reſident on the 

lace, conſigns thoſe 22 to his Factor, who re- 

wing them, intreated Southern to ſell thoſe Jewels 0 
r bim, telling him that they were good Jewels, 

bereupon Southeyn, not knowing they were coun- 

niet, ſold them to the King of Barbary for eight 


nt 1 1 . 
" Wnired pounds (they being worth really but one 


and | ; | 
per nared pounds) and delivered the Money to the , 
menge; | : | 


Fedor, 


Hill. 25 Jac. Factor, who remitted the ſame to How, the Kin 
* Rolle Roſes Barbary not long after 8 himſelf cozened = 
B. K. Cro. 1 he repaid the eig 


„ 468, mitted Southern to Priſon ti 
Bridgman i286, hundred pounds. Whereupon Southern coming | 
227+ Popham. England, brought his Action againſt How, and ha 
oled in chat Judgment to recover his damage; for the Princip, 
Book: hall anſwer for his Factor in all caſes where he 
Hill. 43. ®liz.privy to the Act or Wrong: And ſo it is in Contrac 
B. R. Petty's if a Factor ſhall buy Goods on the account oft 
ate Cadet. Principal (eſpecially if he has uſed ſo to do) t 
fol. 137. Contract of the Factor will oblige the Principal to 
- performance of the BAER l l 
VII. When Factors have obtained a Provenne 
profit for their Principal, they muſt be careful ho 
they diſpoſe of the ſame, for without Commilſſi 
or Order they muſt be reſponſible. Goods remi 
ted to Factors, ought in honeſty to be carefully y 
ſerved, for the truſt is great that is repoſed; at 
therefore a Factor robbed, in an Account brought 
_ _ _ gainſt him by his Principal, the ſame ſhall diſch 
®* Southe's him, * And ſo it is if a Factor buys Goods for} 
' Caſe, Cok. Ib Principal wifich afterwards happens to be damnify 
4 {4-33 the Principal muſt bear the Misfortune : But i 
Factor ſhall diſpoſe of the Goods of his Principal, 
take the Money that is falſe, he ſhall there m: 
good the loſs, yet if he receives Monies, and aft 
wards the ſame is by Edict or Proclamation leſſer 
in value, the Merchant, and not the Factor, m 

there bear the loſs. 1 . 
Again, in Letters of Credit, the Factor mull 
ſure to ſee, whether the Commiſſiion is for a 
certain, or to ſuch a value, or not exceeding ſu 
Baum, or general, in which he muſt have a cats 

ER . 8 ; 

5 VIII A Merchant remits Goods to his Far, 
about a Month after draws a Bill on him, the Fat 
having Effects in his hands, accepts the Bill, tl 
the Principal breaks, againſt whom a Commillo 
Ruere, If equi: Bankrupt is awarded, and the Goods in the Fa 
euch hands are ſeized; it has been conceived, the Fa 
caſe, muſt anſwer the Bill notwithſtanding, and come 
> ._ » Creditor for ſo much as he was enforced by reaſot 
his acceptance to pay, . J 
— ” * 


. 


Of Factors: NS: 


conifer for Freightment, the Contract obliges him; 
egi bor if he lades aboard generally the Goods, the Prin- 
g fe cipals and the Lading are made liable, and not the 
d ha factor for the Freightment. N 8 5 
nei The Principal orders his Factor, that as ſoon as he 

he With loaded, (he having Monies in his hand) to make 


trad n Aſſurance on the Ship and Goods, if the Ship hap- 


bs hath occurred, he ought not to make a Compo- 
ſition without orders from his Principal, 

X. Generally the actions of Factors do depend on 
Buying, Selling, Freighting, and all other the Heads 
that have been treated in the Second Book, by which 
their employment is univerſal in Matters Maritime 


git Maiſe touching the ſame if treated on, would be in 
ſcha rig However theſe are to be the Standard rules 
for Which ſhould govern their actions, viz. honeſty, 
ni faithfulneſs, diligence, and obſerving of Commilſli- 
ut gen, or Inſtructions, which being conſidered, and 
al, weighed by thoſe that ſhall be Judge of their Actions, 
1 n aright underſtandining and determing of the matters 


aiing between them and their Principals, would 
ſoon be ended. Ve | 


or, u But thoſe forts of Factors that have wanted theſe 

| things, ſeldom or never render any other account, 
nul bur long and tedious Chancery-Suits, by which they 
or © "Woot only have endamaged their very Trade, but ſeek 
* gry their Principals to a double affliction, b 
| 0 


bliging them to ſue either a Beggar, or that whic 
8 worſe, a naughty Man. "; | | 
On the other hand, Factors that behave themſelves 
vorthily and prudently in the Service of their Prin- 
apals ought after their tedious Service be numbered 
anongſt thoſe that juſtly challenge that worthy de- 
nomination of Merchant : And ſuch was he who ne- 


Principal, but once; that was, when Wines were 
committed to him to diſpoſe of, but the price (by 
| | reaſon 


\ 


jens to miſcarry by the Cuſtom of Merchants, he 
hall anſwer the ſame, if he hath neglected his Com- 
niſion; ſo it is if he having made an Aſſurance, and 


and of Commerce; and the queſtions which would 


ver made breach of Commiſſion in the ſervice of his 


. If a Factor enters into a Charter- party with a 


0 FO TE. 
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cipal of the ſame, who immediately in paſſion writes 
to his Factor to take a hammer and {knock out the 


bee given to loſers to ſpeak) knew better things, and 
ing to the Accompt of Wines, their heads knock'dout 
per order, worthily brought per contra, ſold at their WF” 
intrinſick value. Such faithful Miniſters, I ſay, juſt. W y 


be no more called Factors, but Merchants. | 


LENS 
| 8 


PDPDPDi Fadoezs. Book In. 
reafon of a glut), fell, advice being given to the Prin. 


heads; but the Factor conſidering (that leave muſt 


kept the Goods, and ſold them for their full value; 
and when Accompts were to be made, inſtead of bring. 


ly deſerve that of our Saviour, Vell done, &c. and to 


* ; | . | LH 
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551 O: the Laws of Nature and of Patione. 
8 | . 8 e | | 

3 of the variety and contrarie- | VIII. subjects ought not to ſeek 

571 of humane Actions, and | Jiuſtice in the Territory of a- 

juſt- ..: whence they pring. KP: nother P rince, but in their 


of the difficulties that happen _ own, unleſs the Defendant be- 
in the obſtrufting our Inqui- come Fugitive, 
frion in finding that which is | IX. Of Kingdoms equal in Pow- 
lawful. * l er cannot be commanded, but 
| Humane Laws from whence entreated, may be to execute 
they flow, and wherefore the | the Judgment of another by 
Laws of Nature are above ours. f the Law of Nations. 
. No Man naturally more @ | X. That ſuch power of executing 
Judge than another f Na- ' the Fudgments or Decrees of 
ture's Laws, any Foreign Nation, extends 
' Nature's Laws are inſtituted | not to thoſe e Life or He- 
w inward goodneſs and vir t. . 
tie, but State- Laus for quiet | XI. O executing the Yudg- 
and repoſe. | ments given in 4 Kingdom 
, of Puniſhment required by | abſolute, in another that is 


; Kings againſt thoſe that vio- annexed by Conqueſt; ank 
late the Laws of Nature or | of the difference of that, and. 


Nations, though the ſame touch one by Union. Fe 
wt them, nor their Subjects, XII. Where: that right. fails in 
ond of puniſhing an wand i Plantations, and the reaſon 
ll, Of puniſhing an equal, | of the fame. 5 
where that right fails, and | 1 

the reaſons of che ſamd. 


Lain reaſon ſhews us, that Natural and Mathe- 
matical Cauſes have more certitude than (i- 
; for Nature is always uniform and alike in its o- 
rations: Hence Fire always burns, and never 
ets; a Stone in the Air naturally tends downwards, g 
d never ſtays in the middle. In Mathematical 1 OR 
uſes, ordinarily the forms are ſuch, as have no | þ. 
alle interpoſed, as between even and odd there is 
) medium np args between a right line and a 
oked, there is no middle ſort of line; thus two 
d tro always make four... 


71 . 6 » 4 


in |, Of the Laws of Nature, ae. Zo 1 


II. But civil and humane actions proceeding fror 


ne, not always be alike or uniform: And beſides th 
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en g n a mutable and various Principal (the Will &) can 


| = Se  W3l within; humane Actions without, are ſubject ti 


dum naturam different Circumſtances, and to infinite Encounters 

| fo babens, non hy reaſon of which their exceſſive number, they car 

era.“ not be foreſeen while Men are making Laws: Hen 

4 _— we may underſtand wherefore it is ſaid, Omnis def 

Ss Nitio in jure eſt periculoſa; and that ſummum Jus at ſon 

time may be found ſumma injuria; as to render a Ma 

his Sword, when he is actually mad, c. And x 

Circumſtance hath power to change the matter, ſo i 

: the form of the Action, it leaves in the middle a1; 

tittude, ſometimes inclining to one extreme, ſome 

times to another. - „ 

For Example, betwixt that which by! recept wear 

commanded ever to do, and that which we are co 

Xen ideoid manded never to do, is placed that which is lawfi 

Deum velle, for us now and then to do, or not to do, in matters 

n our own right ſo far as they ſeem expedient, or n 

(tha is due in expedient for us: Thus Foſeph is called a juſt Mz 

Law) quia becauſe he thought of divorcing himſelf from In 

Deus . though upon circumſtances he would not, Cc. ] 

apud plurar- that which perplexes us all here is, that this lin 

«hum in A- leans ſometimes more to the one hand, ſometim 

lexandro. more to the other, ſometimes more to that which 

aꝛubſolutely bad; from whecne grow ſcruples and dout 

ings, whether in ſuch twilight we really particips 

more of light than of darkneſs z that is, more of go 
e,, 

III. Humane Laws grow moſt out of theſe m 

dle things, ex mediis licitis; and upon right examit 

tion we find, that a Man hath nothing elſe to- 

Faſqu- 11. Pole, for we (poor ſubordinate Veſſels) cannot 

Controb. 544+ much as deliberate de abſolurs debitis, and abſolutit 

| citis, for they were in force before Man, Prince, 

Grating de Fu- People were in being, and God himſelf cannot n. 

re Belli ac Pas Alter them, they flowing intrinſically, either from 

eic, I. 1. c. 1. Sanctity; Wiſdom and Juſtice, as he is a Creator: 


$-14 SGovernour; or elſe they flow from Nature, wid 


rule (according to God's making it by that which 
- In himſelf) its. right reaſon and honeſty. re 
| . „ i T3806 


\ 
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bail. and of Natior l. 


js. and therefore we could not determine an 5 
thin about it; for which cauſe we have not a 


legiſlat 
. $t Paul tells us, of thoſe who wit bout any after- 


andemnable by th:.ſe of Nature alone in the puniſhing the 
breakers thereof. No Man is naturally more a Magi- 
tate than another, otherwiſe what meant Cain, when 


une? 


nimary force of obliging; yea, reaſon of State is 
wt buſied ſo much about inward Piety and Vertue, 


ns which regard another Man's receiving right or 


þ ſeverely puniſhed as a little robbery ; and that 
dus homo poteft eſſe bonus Cives, the reaſon is, be- 
auſe though he may do himſelf wrong in his own 


heirs; neither is there any. clear reaſon, wherefore 
oſe leſſer Sins and Impieties ſhould be puniſhed by 


lem, 3 | | : | | | 
This is the ſtate of God's, and of Nature's Laws, 
dwhich we are all equally obliged, but our floating 
"1 circumſtantiated Laws are only to give a rule 


d and Nature gave us to diſpoſe of as we would 
ur ſelves. VVõͤ „ 

VI. Hence it is, that Kings, and ſuch as have e- 
Jl power with Kings, have a right to require pu- 
ilnment, not only for Injuries committed againſt 


not peculiarly touch themſelves ; as where Perſons 
mmit Actions in violation of the Law of Nature 
of Nations, for the liberty by puniſhmeyts to 

Bf - provide 


- 


ive Power to alter or diminiſh any of Nature's - 


pledge of God's revealed Vill or Laws to Man, were 


i it is about publick quiet and repoſe, or thoſe acti- 


fights, yet he may always do other Men right in 


85 


ſehtneſs of Nature, together with that obligation 


— have to be ſubject to it, was nof a moment after 
| \ 


— 


2 
' 


* 


* 


iter his Murder he cryed, V ho ſever ſhall find me, will 


v. And though humane Laws remember ns of thoſe | 
hings, yet it is not as if they gave their original and 


rong: And hence it is that great prodigality is not 


ty but God, who is wiſeſt to know them, juſteſt to 
eig the merit of them, and powerfulleſt to puniſli 


ran equal and mutual community in things, which 


iemſelves or their Subjects, but for them alſo do | 


a \ 4h, 27 I vu 4 
” is. by 
we” 5 - 8 
A * 4 
* 2 * 
c a 7 * 4 
* * 
o : } 


2 


, ._ gebet, 


— 


* 
$74 Tf the Laws of Natnre, Bock III. 
provide for humane Society (as hath been alread 
 Gretine de J%- mentioned) was in the hand of every Man; but 
44. 45. 2 4 after Commonwealths and Courts of Tuſtice were 
ordained, it reſided in the hand of the higheſt Pow 
ers, not properly as they are over others, but as t 
are under none: For ſubjection to others has taken a. 
way that right; yea, ſo much more honeſt it is to 
vindicate other Mens injuries than our own, by how 
much more it is to be feared, that a Man in his on 
by too deep a reſentment may either exceed a mes. 
ſare, or at leaſt infect his Mind; however, this right 
of puniſhing an equal remains ftill in thoſe places 
where the People remain as in great Families, an 
not in Cities, or under fome Government; and there. 
fore | thoſe that have now Poſſeſſions of any parts of 
the New World, or American Iſles, till they have 
either voluntarily ſubmitted to a Government, o 
put them and their diſcovery into the hands or pro 
tection of ſome Prince that may exerciſe power 
there remains the old and natural right of puniſhing 
for offences: So likewiſe where Perſons ſhall be a 
ſaulted by Pirates on the Seas, if they be overcom 
they may be immediately executed by the Law. 
Nature; for otherwiſe there would be a failure 
power to puniſh ſuch : Beſides, the old natural libe 
ty remains in all places where are no Judgments; { 
Where they are taken and brought to a Port, and thy 
| Judge openly refuſes the Tryal of them, or that th Mat 
Letextant. D. Tryal of them cannot be had, without an appareni 
uad metus. detriment and loſs to the Captors, Juſtice may be don 
upon them by the Law of Nature. a” 
| VII. Two Pirates reſolving to affault and rob t 
next Veſſel they meet with, (not knowing each 
thers condition or deſign) encounter, and the c 
happens to be overcome by the other; the queſt 
is now, whether the above-mentioned right ſo i 
Nui nen reddit remains, as that the ſtronger may execute him what 
ficiendequed he hath overcome? Right Reaſon. dictates, that t 
patiendo quot EVil-doer may be puniſhed, not who ſhould punill 
debet, Philo, him; but that Nature ſufficiently ſheweth, that it! 
2 moſt convenient to be done by him that is Supen 
| pans ferendar Our; yet doth it not demonſtrate this to be neceſſa 
jeſtinais. 8 


cis, lib. 2. cap. 
_ 


/ Fide Chap. pi- 
xacy, 5. 11, 2. 


| 


— 


wokll, and ar Hatianns. , m 
except Superiour be taken in that ſenſe, that the 
eril'doer be thought to have made himſelf thereby in- : | 
ere WY feriour to any other, and to have as it were degraded 
W. himſelf from the order of Men into the number of 
they Beaſts ſubject to no Man, and ſuch are Pirates, who 
na- bare no other denomination but wh ge. or, or 
to zeaſts of Prey. By Nature it is ordained, That the bet- 


how BY rf command the worſe : And Ariſtotle ſaith, The worſe are e | 


x 


dun rovided for the uſe of the better as well in 
nen 4rtificials. It follows hence, that at leaſt a guilty Per- 
int an ought not to be puniſhed by another equally 
aces milty, to which purpoſe is that Saying of Chriſt, 
aua boſocver of you is without fin (that is ſuch ſin) let him 
throw the fir ft fone. Pertinent is that ſaying, The 
eentence can have no authority, where he that judgeth is 
have, be condemned: From whence it follows, that the 


Naturals as in 


„ onght of puniſhing in ſuch caſe, at ſich time ceaſes. 
ro VIII. On the other hand, Subjects that have juſt 
oe uſe of Action, and inhabit under their own Sove> 
_ ſign, ought not to wave his Juſtice, and fly into, 


he Territory of another, but ought to ſeek it in 

eir own, unleſs the Defendant becomes Fugitive, 
ne Richard Hieron being a Merchant of London, and 
iege-man of the King, and born in England, com- 
nencd a Suit againſt 7 Walden Major of the Staple _ 
alice, and other Merchants of the Staple, cauſed 
em to be arreſted in Flanders in the Court of the 
Juke of Burgundy, held in Bruges, for certain Inju- 

es ſuppoſed by them to be made within the Juriſ« _ 
&10n of the King of England at Calice, and after 
he Defendants did a peal to the Paliament at Paris, > 


a i were there diſmiſs d by a Judicial Sentence, for 
N et they had no Cognizance or Ground to inquire 


examine matters committed within the quriſdicti- 


7 7 1 of the King of England, and by his Subjects there 
vdo kbabiting in a Foreign Court, the Record does make | 
* Mention, that this was an act ſo derogating from the 1. Parl. 


aw, and of ſo high a Contempt, that it was enacted, 12 E. 3. nuniz | 
hat it le bet de Pꝛoclamatlon iſſeca, tuy commaun. e, 
” ent a (urcealar ſon dit afton, & que sil ui n. 22 
far nes (ue les dits- Dekendants hozs del Realm rogative fel. 
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of Natious, and according to the Common Lay df dic 
Realm. e 5 END 
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| Ts the Vendor may apply himſelf to the Lord-Mo 
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d caſes he is not bound to yield th 
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m the oppoſite part occur, not leſs profitable or ne- 
eſſary; or if the ends propoſed by Impriſonment 
ray be attained any other way, it will then follow 
that if there be nothing- of obligation on the Deb- 
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